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THE ENABLING ACT. 



AN ACT To provide for the division of Dakota into two states and to en- 
able the people of North Dakota, South Dakota, Montana and Washing- 
ton to form constitutions and state governments, and to be admitted 
into the union on an equal footing with the original states, and to 
make donations of public lands to such states. 

Section 1. That the inhabitants of all that part of the area of the 
United States now constituting the Territories of Dakota, Montana and 
Washington, as at present described, may become the States of North Da- 
kota, South Dakota, Montana and Washington, respectively, as hereinafter 
provided. 

Sec. 2. The area comprising the Territory of Dakota shall, for the 
purposes of this act, be divided on the line of the 7th standard parallel 
produced due west to the western boundary of said territory; and the del- 
egates elected as hereinafter provided to the constitutional convention in 
districts north of said parallel shall assemble in convention, at the time 
prescribed in this act, at the City of Bismarck; and the delegates elected 
in districts south of said parallel shall, at the same time, assemble in con- 
vention at the city of Sioux Falls. 

Sec. 3. That all persons who are qualified by the laws of said terri- 
tories to vote for representatives to the legislative assemblies thereof are 
hereby authorized to vote for and choose delegates to form conventions in 
said proposed states; and the qualifications for delegates to such con- 
ventions shall be such as by the laws of said territories respectively per- 
sons are required to possess to be eligible to the legislative assemblies 
thereof; and the aforesaid delegates to form said conventions shall be 
apportioned within the limits of the proposed states, in such districts as 
may be established as herein provided, in proportion to the population 
in each of said counties and districts, as near as may be, to be ascertained 
at the time of making said apportionments by the persons hereinafter 
authorized to make the same, from the best information obtainable, in 
each of which districts three delegates shall be elected, but no elector shall 
vote for more than two persons for delegates to such conventions; that 
said apportionment shall be made by the governor, the chief justice and 
the secretary of said territories; and the governors of said territories 
shall, by proclamation order an election of the delegates aforesaid in 
each of said proposed states, to be held on the Tuesday after the second 
Monday in May, 1889, which proclamation shall be issued on the fifteenth 
day of April, 1889; and such election shall be conducted, the returns 
made, the result ascertained, and the certificates to persons elected to such 
conventions issued in the same manner as is prescribed by the laws of 
the said territories regulating elections therein for delegates to congress; 
and the number of votes cast for delegates in each precinct shall also be 
returned. The number of delegates to said conventions respectively 
shall be 75; and all persons resident in said proposed states, who are qual- 
ified voters of said territories as herein provided, shall be entitled to vote 
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upon the election of delegates, and under such rules and regulations as 
said conventions may prescribe, not in conflict with this act, upon the 
ratification or rejection of the constitutions. 

Sec. 4. That the delegates to the conventions elected as provided 
for in this act shall meet at the seat of government of each of said terri- 
tories, except the delegates elected in South Dakota, who shall meet at 
the City of Sioux Falls, on the fourth day of July, 1889, and after organ- 
ization shall declare on behalf of the people of said proposed states, that 
they adopt the constitution of the United States; whereupon the said 
conventions, shall be, and are hereby authorized to form constitutions and 
state governments for said proposed states respectively. The constitutions 
shall be republican in form, and make no distinction in civil or political 
rights on account of race or color, except as to Indians not taxed, and not 
be repugnant to the constitution of the United States and the principles 
of the Declaration of Independence. And said conventions shall provide 
by ordinances irrevocable without the consent of the United States and the 
people of said states: 

First. That perfect toleration of religious sentiment shall be secured, 
and that no inhabitant of said states shall ever be molested in person or 
property on account of his or her mode of religious worship. 

Second. That the people inhabiting said proposed states do agree and 
declare that they forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries thereof, and to all lands lying 
within said limits owned or held by any Indian or Indian tribes; and 
until the title thereto shall have been extinguished by the United States, 
the same shall be and remain subject to the disposition of the United 
States, and said Indian lands shall remain under the absolute jurisdiction 
and control of the congress of the United States; that the lands belong- 
ing to citizens of the United States residing without the said states shall 
never be taxed at a higher rate than the lands belonging to residents 
thereof; that no taxes shall be imposed by the states on lands or property 
therein belonging to or which may hereafter be purchased by the United 
States or reserved for its use. But nothing herein, or in the ordinances 
herein provided for, shall preclude the said states from taxing as other 
lands are taxed any lands N owned or held by any Indian who has severed 
his tribal relations, and has obtained from the United States or from any 
person a title thereto by patent or other grant, save and except such lands 
as have been or may be granted to any Indian or Indians under any act 
of congress containing a provision exempting the lands thus granted from 
taxation; but said ordinances shall provide that all such lands shall be 
exempt from taxation by said states so long and to such extent as such 
act of congress may prescribe. 

Third. That the debts and liabilities of said territories shall be as- 
sumed and paid by said states respectively. 

Fourth. That provision shall be made for the establishment and 
maintenance of systems of public schools, which shall be open to all the 
children of said states, and free from sectarian control. 

Sec. 5. That the convention which shall assemble at Bismarck shall 
shall form a constitution and state government for a state to be known as 
North Dakota, and the convention which shall assemble at Sioux Falls 
shall form a convention and state government for a state to be known as 
South Dakota; provided, that at the election for delegates to the consti- 
tutional convention in South Dakota, as hereinbefore provided, each elec- 
tor may have written or printed on his ballot the words "For the Sioux 
Falls Constitution" or the words "Against the Sioux Falls Constitution," 
and the votes on this question shall be returned and canvassed in the same 
manner as for the election provided for in Section 3 of this act; and if 
a majority of all votes cast on this question shall be "For the Sioux Falls 
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Constitution" it shall be the duty of the convention which may assemble 
at Sioux Palls, as herein provided, to resubmit to the people of South Da- 
kota, for ratification or rejection, at the election hereinafter provided for 
In this act, the constitution framed at Sioux Falls and adopted November 
3, 1885, and also the articles and propositions separately submitted at that 
election, including the question of locating the temporary seat of govern- 
ment, with such changes only, as relate to the name and boundary of the 
proposed state, to the reapportionment of the judicial and legislative dis- 
tricts, and such amendments as may be necessary in order to comply 
with the provisions of this act; and if a majority of the votes cast on 
the ratification or rejection of the constitution shall be for the constitu- 
tion irrespective of the articles separately submitted, the state of South 
Dakota shall be admitted as a state in the union under said constitution as 
hereinafter provided; but the archives, records and books of the territory 
of Dakota shall remain at Bismarck, the capital of North Dakota until 
an agreement in reference thereto is reached by said states. But if at 
the election for delegates to the constitutional convention in South Dako- 
ta a majority of all the votes cast at that election shall be "Against the 
Sioux Falls Constitution," then and in that event it shall be the duty of 
the convention which will assemble at the City of Sioux Falls on the 
fourth day of July, 1889, to proceed to form a constitution and state gov- 
ernment as provided in this act the same as if that question had not been 
submitted to a vote of the people of South Dakota. 

Sec. 6. It shall be the duty of the constitutional convention of North 
Dakota and South Dakota to appoint a joint commission to be composed 
of not less than three members of each convention, whose duty it shall 
be to assemble at Bismarck, the present seat of government of said terri- 
tory, and agree upon an equitable division of all property belonging to 
the Territory of Dakota, the disposition of all public records, and also 
adjust and agree upon the amount of the debts and liabilities of the terri- 
tory which shall be assumed and paid by each of the proposed states of 
North Dakota and South Dakota, and the agreement reached respecting 
the territorial debts and liabilities shall be incorporated in the respective 
constitutions, and each of said states shall obligate itself to pay its pro- 
portion of such debts and liabilities the same as if they had been created 
by such states respectively. 

Sec. 7. If the constitutions formed for both North Dakota and South 
Dakota shall be rejected by the people at the elections for the ratification 
or rejection of their respective constitutions as provided for in this act, 
the territorial government of Dakota shall continue in existence the same 
as if this act had not been passed. But if the constitution formed for eith- 
er North Dakota or South Dakota shall be rejected by the people, that part 
of the territory so rejecting its proposed constitution shall continue under 
the territorial government of the present Territory of Dakota, but shall, 
after the state adopting its constitution is admitted into the union, be 
called by the name of the Territory of North Dakota or South Dakota, as 
the case may be; provided, that if either of the proposed states provided 
for in this act shall reject the constitution which may be submitted for 
ratification or rejection at the election provided therefor, the governor of 
the territory in which such proposed constitution was rejected shall issue 
his proclamation reconvening the delegates elected to the convention 
which formed such rejected constitution, fixing the time and place at 
which said delegates shall assemble; and when so assembled they shall 
proceed to form another constitution or to amend the rejected constitu- 
tion, and shall submit such new constitution or amended constitution to 
the people of the proposed state for ratification or rejection, at such time 
as said convention may determine; and all the provisions of this act, 
so far as applicable, shall apply to such convention so reassembled and 
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to the constitution which may be formed, its ratification or rejection, and 
to the admission of the proposed state. 

Sec. 8. That the constitutional convention which may assemble in 
South Dakota shall provide by ordinance for re-submitting the Sioux Falls 
constitution of 1885, after having amended the same as provided in Sec- 
tion 5 of this act, to the people of South Dakota for ratification or rejection 
at an election to be held therein on the first Tuesday in October, 1889; but 
if said constitutional convention is authorized and required to form a new 
constitution for South Dakota it shall provide for submitting the same In 
like manner to the people of South Dakota for ratification or rejection, at 
an election to be held in said proposed state on the said first Tuesday in 
October. And the constitutional conventions which may assemble in North 
Dakota, Montana and Washington shall provide in like manner for sub- 
mitting the constitutions formed by them to the people of said proposed 
states, respectively, for ratification or rejection at elections to be held in 
said proposed states on the said first Tuesday in October. At the elections 
provided for in this section the qualified voters of said proposed states 
shall vote directly for or against the proposed constitutions, and for or 
against any articles or propositions separately submitted. The returns 
of said elections shall be made to the secretary of each of said territories, 
who, with the governor and chief justice thereof, or any two of them, shall 
canvass the same; and if a majority of the legal votes cast shall be for 
the constitution the governor shall certify the result to the president of 
the United States, together with a statement of the votes cast thereon and 
upon separate articles or propositions, and a copy of said constitution, ar- 
ticles, propositions and ordinances. And if the constitutions and govern- 
ments of said proposed states are republican in form, and if all the pro- 
visions of this act have been complied with in the formation thereof, it 
shall be the duty of the president of the United States to issue his procla- 
mation announcing the result of the election in each, and thereupon the 
proposed states which have adopted constitutions and formed state govern- 
ments as herein provided, shall be deemed admitted by congress into the 
union under and by virtue of this act, on an equal footing with the origi- 
nal states from and after the date of said proclamation. 

Sec. 9. That until the next general census, or until otherwise provided 
by law said states shall be entitled to one representative in the house of 
representatives of the United States, except South Dakota, which shall be 
entitled to two; and the representatives to the Fifty-first congress, to- 
gether with .ne governors and other officers provided for in said constitu- 
tions, may be elected on the same day of the election for the ratification 
or rejection of the constitutions; and until said state officers are elected 
and qualified under the provisions of each constitution and the states, 
respectively, are admitted to the union, the territorial officers shall con- 
tinue to discharge the dudes of their respective offices in each of said ter- 
ritories. 

Sec. 10. That upon the admission of each of said states into the union 
Sections numbered 16 and 36 in every township of said proposed states, 
and where such sections, or any parts thereof, have been sold or otherwise 
disposed of by or under the authority of any act of congress, other lands 
equivalent thereto, in legal sub-divisions of not less than one-quarter sec- 
tion, and as contiguous as may be to the section in lieu of which the same 
is taken, are hereby granted to said states for the support of common 
schools, such indemnity lands to be selected within said states in such 
manner as the legislature may provide, with the approval of the secre- 
tary of the interior; provided, that the 16th and 36th Sections embraced 
in permanent reservations for national purposes shall not, at any time, 
be subjected to the grants nor to the indemnity provisions of this act, nor 
shall any lands embraced in Indian, military, or other reservations of 
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any character, be subject to the grants or to the indemnity provisions of 
this act until the reservation shall have been extinguished and such lands 
restored to and become a part of, the public domain. 

Sec. 11. That all lands herein granted for educational purposes shall 
be disposed of only at public sale, and at a price not less than $10 per 
acre, the proceeds to constitute a permanent school fund, the interest of 
which only shall be expended in the support of said schools. But said 
lands may, under such regulations as the legislatures shall prescribe, be 
leased for periods of not more than five years, in quantities not exceeding 
one section to any one person or company; and such land shall not be 
subject to pre-emption, homestead entry, or any other entry under the land 
laws of the United States, whether surveyed or unsurveyed, but shall be 
reserved for school purposes only. 

Sec. 12. That upon the admission of each of said states into the un- 
ion, in accordance with the provisions of this act, 50 sections of the unap- 
propriated public lands within said states, to be selected and located in 
legal sub-divisions as provided in section 10 of this act, shall be, and are 
hereby, granted to said states for the purpose of erecting public build- 
ings at the capital of said states for legislative, executive and judicial 
purposes. 

Sec. 13. That 5 per centum of the proceeds of the sales of public 
lands lying within said states which shall be sold by the United States 
subsequent to the admission of said states into the union, after deduct- 
ing all the expenses incident to the same, shall be paid to the said states, 
to be used as a permanent fund, the interest of which only shall be expend- 
ed for the support of common schools within said states respectively. 

Sec. 14. That the lands granted to the Territories of Dakota and 
Montana by the act of February 18, 1881, entitled "An act to grant lands 
to Dakota, Montana, Arizona, Idaho and Wyoming for university pur- 
poses," are hereby vested in the states of South Dakota, North Dakota and 
Montana, respectively, if such states are admitted into the union as pro- 
vided in this act, to the extent of the full quantity of 72 sections to each 
of said states, and any portion of said lands that may not have been se- 
lected by either of said territories of Dakota or Mantana may be selected 
by the respective states aforesaid; but said act of February 18, 1881, shall 
be so amended as to provide that none of said lands shall be sold for less 
than $10 per acre, and the proceeds shall constitute a permanent fund to 
be safely invested and held by said states severally, and the income there- 
of be used exclusively for university purposes. And such quantity of the 
lands authorized by the fourth section of the act of July 17, 1854, to be 
reserved for university purposes in the Territory of Washington, as, to- 
gether with the lands confirmed to the vendees of the territory by the act 
of March 14,1864, will make the full quantity of 72 entire sections, are 
hereby granted in like manner to the State of Washington for the pur- 
poses of a university in said state. None of the lands granted in this 
section shall be sold at less than $10 per acre; but said lands may be 
leased in the same manner as provided in Section 11 of this act. The 
schools, colleges and universities provided for in this act shall forever re- 
main under the exclusive control of the said states respectively, and no 
part of the proceeds arising from the sale or disposal of any lands herein 
granted for educational purposes shall be used for sectarian or denomina- 
tional school, college or university. The section of land granted by the 
act of June 16, 1880, to the territory of Dakota, for an asylum for the in- 
sane shall, upon the admission of said state of South Dakota into the un- 
ion, become the property of said state. 

Sec. 15. That so much of the lands belonging to the United States 
as have been acquired and set apart for the purpose mentioned in "An Act 
appropriating money for the erection of a penitentiary in the Territory of 
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Dakota," approved March 2, 1881, together with the buildings thereon, be, 
and the same is, hereby granted, together with any unexpended balances 
of the money appropriated therefor by said act, to said state of South 
Dakota, for the purposes therein designated; and the States of North 
Dakota and Washington shall, respectively, have like grants for the 
same purpose, and subject to like terms and conditions as provided in said 
act of March 2, 1881, for the Territory of Dakota. The penitentiary at 
Deer Lodge City, Mont., and all lands connected therewith and set apart 
and reserved therefor, are hereby granted to the State of Montana. 

Sec. 16. That 90.000 acres of land to be selected and located as pro- 
vided in Section 10 of this act, are hereby granted to each of said states, 
except to the State of South Dakota, to which 120,000 acres are granted, 
for the use and support of agricultural colleges in said states, as provid- 
ed in the acts of congress making donations of lands for such purposes. 

Sec. 17. That in lieu of the grant of lands for purposes of internal 
improvement made to new states by the eighth section of the act of Sep- 
tember 4, 1841, whi<:h act is hereby repealed as to the states provided 
for by this act, and in lieu of any claim or demand by the said states, 
or either of them, under the act of September 28, 1850, and Section 2479 
of the Revised Statutes, making a grant of swamp and overflowed lands 
to certain states, which grant it is hereby declared is not extended to the 
states provided for in this act, and in lieu of any grant of saline lands to 
said states, the following grants of land are hereby made, to-wit: 

To the State of South Dakota: For the school of mines, 40,000 acres; 
for the reform school, 40,000 acres; for the deaf and dumb asylum, 40,- 
000 acres; for the agricultural college 40,000 acres; for the university, 
40,000 acres; for the state normal schools, 80,000 acres; for public build- 
ings at the capital of said state, 50,000 acres; for such other educationa 
and charitable purposes as the legislature of said state may determine, 
170,000 acres; in all 500,000 acres. 

To the State of North Dakota a like quantity of land as is in this sec- 
tion granted to the State of South Dakota, and to be for like purposes, 
and in like proportion as far as practicable. 

To the State of Montana: For the establishment and maintenance 
of a school of mines, 100,000 acres; for state normal schools, 100,000 
acres; for agricultural colleges, in addition to the grant hereinbefore 
made for that purpose, 50,000 acres; for the establishment of a state 
reform school, 50,000 acres; for the establishment of a deaf and dumb 
asylum, 50,000 acres; for public buildings at the capital of the state, in 
addition to the grants hereinbefore made for that purpose, 150,000 acres. 

To the State of Washington: For the establishment and maintenance 
of a scientific school, 100,000 acres; for the state normal schools, 100,000 
acres; for public buildings at the state capital in addition to the grant 
hereinbefore made lor that purpose, 100,000 acres; for state, charita- 
ble, educational, penal and reformatory institutions 200,000 acres. 

That the states provided for in this act shall not be entitled to any 
further or other grants of land for any purpose than as expressly provided 
in this act. And the lands granted by this section shall be held, appro- 
priated, and disposed of exclusively for the purposes herein mentioned, in 
such manner as the legislatures of the respective states may severally 
provide. 

Sec. 18. That all mineral lands shall be exempted from the grants 
made by this act. But if sections 16 and 36, or any subdivision or portion 
of any smallest subdivision thereof in any township shall be found by the 
department of the interior to be mineral lands, said states are hereby au- 
thorized and empowered to select, in legal subdivisions, an equal quanti- 
ty of other unappropriated lands in said states, in lieu thereof for the use 
and the benefit of the common schools of said states. 
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Sec 19. That all lands granted in quantity or as indemnity by this 
act shall be selected, under the direction of the secretary of the interior, 
from the surveyed, unreserved and unappropriated public lands of the Unit- 
ed States within the limits of the respective states entitled thereto. And 
there shall be deducted from the number of acres of land donated by this 
act for specific objects to said states the number of acres in each hereto- 
fore donated by congress to said territories for similar objects. 

Sec. 20. That the sum of $20,000, or so much thereof as may be nec- 
essary is hereby appropriated, out of any money in the treasury not oth- 
erwise appropriated, to each of said territories for defraying the expen- 
ses of the said conventions, except to Dakota, for which the sum of $40,000 
is so appropriated, $20,000 each for South Dakota and North Dakota, and 
for the payment of the members thereof, under the same rules and regu- 
lations and at the same rates as are now provided by law for the payment 
of the territorial legislatures. Any money hereby appropriated not neces- 
sary for such purpose shall be covered into the treasury of the United 
States. 

Sec. 21. That each of said states, when admitted as aforesaid, shall 
constitute one judicial district, the names thereof to be the same as the 
names of the states, respectively; and the circuit and district courts 
therefor shall be held at the capital of such state for the time being, and 
each of said districts shall, for judicial purposes, until otherwise provided, 
be attached to the Eighth judicial district, except Washington and Mon- 
tana, which shall be attached to the Ninth judicial circuit. There shall 
be appointed for each of said districts one district judge, one United States 
Attorney and one United States Marshal. The judge of each of 
said districts shall receive a yearly salary of $3,500, payable in four 
equal installments, on the first days of January, April, July and 
October of each year, and shall reside in the district. There shall be ap- 
pointed clerks of said courts in each district, who shall keep their offices 
at the capital of said state. The regular terms of said court shall be held 
in each district, at the place aforesaid, on the first Monday in April and 
the first Monday in November of each year, and only one grand jury and 
one petit jury shall be summoned in both said circuit and district court. 
The circuit and district courts for each of said districts and the judges 
thereof, respectively, shall possess the same powers and jurisdiction, and 
perform the same duties required to be performed by the other circuit 
and district courts, and judges of the United States, and shall be 
governed by the same laws and regulations. The marshal, district attor- 
ney and clerks of the circuit and district courts of each of said districts, 
and all other officers and persons performing duties in the administration 
of justice therein, shall severally possess the powers and perform the 
duties lawfully possessed and required to be performed by similar officers 
in other districts of the United States; and shall, for the services they 
may perform, receive the fees and compensation allowed by law to other 
similar officers and persons performing similar duties in the State of Ne- 
braska. 

Sec 22. That all cases of appeal or writ of error heretofore prose- 
cuted and now pending in the supreme court of the United States upon any 
record from the supreme court of either of the territories mentioned in 
this act, or that may hereafter lawfully be prosecuted upon any record 
from either of said courts, may be heard and determined by said supreme 
court of the United States. And the mandate of execution or of further 
proceedings shall be directed by the supreme court of the United States 
to the circuit or district court hereby established within the state suc- 
ceeding the territory from which such record is or may be pending, or to 
the supreme court of such state, as the nature of the case may require; 
provided that the mandate of execution or of further proceedings shall, 
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in cases arising in the territory of Dakota, be directed by the supreme 
court of the United States to the circuit or district court of the dis- 
trict of South Dakota, or to the supreme court of the State of South Da« 
kota, or to the circuit or district court of the district of North Dakota, or 
to the supreme court of the State of North Dakota, or to the supreme court 
of the Territory of North Dakota, as the nature of the case may require. 
And each of the circuit, district and state courts herein named shall, re- 
spectively be the successor of the supreme court of the territory, as to 
all such cases arising within the limits embraced within the jurisdiction of 
such courts respectively, with full power to proceed with the same, and 
award mesne or final process therein; and that from all judgments and 
decrees of the supreme court of either of the territories mentioned in this 
act, in any case arising within the limits of any of the proposed states 
prior to admission, the parties to such judgment shall have the same 
right to prosecute appeals and writs of error to the supreme court of the 
United States as they shall have had by law prior to the admission of said 
stato into the union. 

Sec. 23. That in respect to all cases, proceedings, and matters now 
pending in the supreme or district courts of either of the territories 
mentioned in this act at the time of the admission into the union of either 
of the states mentioned in this act, and arising within the limits of any 
such state, whereof the circuit or district courts by this act established 
might have nad jurisdiction under the laws of the United States had such 
courts existed at the time of the commencement of such cases, the said 
circuit and district courts, respectively shall be the successors of said 
supreme and district courts of said territory; and in respect to all other 
cases, proceedings and matters pending in the supreme or district courts 
of any of the territories mentioned in this act at the time of the admission 
of such territory into the union, arising within the limits of said proposed 
state, the courts established by such state shall, respectively, be the suc- 
cessors of said supreme and district territorial courts; and all the files, 
records, indictments and proceedings relating to any such cases, shall 
be transferred to such circuit, district and state courts respectively, and 
the same shall be proceeded with therein in due course of law; but no 
writ, action, indictment, cause or proceeding now pending, or that prior 
to the admission of any of the states mentioned in this act shall be pend- 
ing in any territorial court in any of the territories mentioned in this act, 
shall abate by the admission of any such state in to the union but the 
same shall be transferred and proceeded with in the proper United States 
circuit, district or state court as the case may be; provided, however, 
that in all civil actions, causes and proceedings in which the United States 
is not a party, transfers shall not be made to the circuit and district courts 
of the United States except upon written request of one of the parties 
to such action or proceeding filed in the proper court; and in the absence 
of such request, such cases shall be proceeded with in the proper state 
courts. 

Sec. 24. That the constitutional conventions may, by ordinance, pro- 
vide for the election of officers for full state governments, including mem- 
bers of the legislatures and representatives in the fifty-first congress; and 
said state government shall remain in abeyance until the states shall be 
admitted into the union, respectively, as provided in this act. In case 
the constitution of any of said proposed states shall be ratified by the peo- 
ple, but not otherwise, the legislature thereof may assemble, organize, and 
elect two senators of the United States, and the governor and secretary 
of state of such proposed state shall certify the election of the senators 
and representatives in the manner required by law, and when such state 
is admitted into the union the senators and representatives shall be en- 
titled to be admitted to seats in congress, and to all the rights and privi- 
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leges of senators and representatives of other states in the congress of 
the United States; and the officers of the state governments formed in 
pursuance of said constitutions, as provided by the constitutional con- 
ventions, shall proceed to exercise all the functions of such state officers; 
and all laws in force made by said territories at the time of their admis- 
sion into the union shall be in force in said states, except as modified 
or changed by this act or by the constitutions of the states, respectively. 

Sec. 25. That all acts or parts of acts in conflict with the provisions 
of this act, whether passed by the legislatures of said territories or by 
congress, are hereby repealed. 
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[Adopted by popular vote October 1, 1889. Yeas, 70,131; Nays, 3,267.] 

PREAMBLE. 

We, the people of South Dakota, grateful to Almighty God for our civil and 
religious liberties, in order to form a more perfect and independent government, 
establish justice, insure tranquility, provide for the common defense, promote 
the general welfare and preserve to ourselves and to our posterity the blessings 
of liberty, do ordain and establish this Constitution for the State of South Da- 
kota. 

ARTICLE 1. 

NAME AND BOUNDARY. 

§ 1. The name of the State shall be South Dakota. 

§ 2. The boundaries of the State of South Dakota shall be as follows: 
Beginning at the point of intersection of the western boundary line of the 
State of Minnesota, with the northern boundary line of the State of Iowa and 
running thence northerly along the western boundary line of the State of Min- 
nesota to its intersection with the 7th standard parallel; thence west on the 
line of the 7th standard parallel produced due west to its intersection with the 
27th meridian of longitude west from Washington; thence south on the 27th 
meridian of longitude west from Washington to its intersection with the north- 
ern boundary line of the State of Nebraska; thence easterly along the northern 
boundary line of the State of Nebraska to its intersection with the western 
boundary line of the State of Iowa; thence northerly along the western boundary 
line of the State of Iowa; thence east along the northern boundary line of the 
State of Iowa to the place of beginning. 

ARTICLE 2. 

DIVISION OF THE POWERS OF GOVERNMENT. 

The powers of the government of the state are divided into three distinct 
departments— the Legislative, Executive and Judicial; and the powers and 
duties of each are prescribed by this Constitution. 

ARTICLE 3. 

LEGISLATIVE DEPARTMENT. 

§ 1. The legislative power shall be vested in a Legislature which shah 
consist of a Senate and House of Representatives. Except that the 
people expressly reserve to themselves the right to propose measures, which 
measures the Legislature shall enact and submit to a vote of the electors of the 
State, and also the right to require that any laws which the Legislature may 
have enacted shall be submitted to a vote of the electors of the State before 
going into effect, (except such laws as may be necessary for the Immediate pres- 
ervation of the public peace, health or safety, support of the State Government 
and its existing public institutions.) 

Provided, that not more than five per centum of the qualified electors of the 
State shall be required to invoke either the initiative or the referendum. 
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This section shall not be construed so as to deprive the Legislature or any 
member thereof of the right to propose any measure. The veto power of the 
Executive shall not be exercised as to measures referred to a vote of the people. 
This section shall apply to municipalities. The enacting clause or all laws ap- 
provedby vote of the electors of the State shall be: "Be it enacted by the peo- 
ple of South Dakota." The Legislature shall make suitable provisions for car- 
rying into effect the provisions of this section. 

(The foregoing section (8 1) was submitted In Its present form by the Legislature In 
1897 as an amendment to the Constitution: (Chap. 39, Laws of 1897.) It was adopted 
by the people at the general election held November 8, 1898.) 

State ex rel. Lavln et al. vs. Bacon et al., 14 S. D. 284-394. 

§ 2. The number of members of the House of Representatives shall not 
be less than seventy-five, nor more than one hundred and thirty-five. The num- 
ber of members of the Senate shall not be less than twenty-five nor more than 
forty-five. 

The sessions of the Legislature shall be biennial except as otherwise pro- 
vided in this Constitution. 

5 3. No person shall be eligible to the office of Senator who is not a quali- 
fied elector in the district from which he may be chosen, and a citizen of the 
United States, and who shall not have attained the age of twenty-five years, and 
who shall not have been a resident of the State or Territory for two years next 
preceding his election. 

No person shall be eligible to the office of Representative wbo is not a quali- 
fied elector in the district from which he may be chosen, and a citizen of the 
United States, and who shall not have been a resident of the State or Terri- 
tory for two years next preceding his election, and who shall not have attained 
the age of twenty-five years. 

No Judge or Clerk of any Court, Secretary of State, Attorney General, 
State's Attorney, Recorder, Sheriff or Collector of Public Moneys, Member of 
either Kfouse of Congress, or person holding any lucrative office under the United 
States, or this State, or any foreign government, shall be a Member of the Leg- 
islature; Provided, that appointments in the Militia, the offices of Notary Pub- 
lic and Justice of the Peace shall not be considered lucrative; nor shall any 
person holding any office of honor or profit under any foreign government or 
under the government of the United States, except postmasters whose annual 
compensation does not exceed the sum of three hundred dollars, hold any office 
in either branch of the Legislature or become a member thereof. 

§ 4. No person who has been, or hereafter shall be, convicted of bribery, 
perjury, or other infamous crime, nor any person who has been, or may be col- 
lector or holder of public moneys, who shall not have accounted for and paid 
over, according to law, all such moneys due from him, shall be eligible to the 
legislature or to any office in either branch thereof. 

§ 5. The legislature shall provide by law for the enumeration of the in- 
habitants of the State in the year One Thousand Eight Hundred and Ninety-five 
and even ten years thereafter; and at its first regular session, after each enum- 
eration and also after each enumeration made by authority of the United States, 
but at no other time, the legislature shall apportion the Senators and Represen- 
tatives according to the number of inhabitants, excluding Indians not taxed 
and soldiers and officers of the United States army and navy. Provided, that 
the Legislature may make an apportionement at its first session after the ad- 
mission of South Dakota as a State. 

In re State Census, 6 S. D. 540. 

§ 6. The terms of the office of the Members of the Legislature, shall be 
two years; they shall receive for their services the sum of five dollars for 
each day's attendance during the session of the legislature, and ten cents for 
every mile of necessary travel in going to and returning from the place of meet- 
ing of the Legislature on the most usual route. 

Each regular session of the Legislature shall not exceed sixty days, except 
in cases of impeachment, and Members of the Legislature shall receive no other 
pay or perquisites except per diem and mileage. 
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(The foregoing section (f 6) was amended at the general election held In November, 
t892, by reducing the mileage of the members from "ten" to "five" cents per mile.) 

§ 7. The legislature shall meet at the Seat of Government on the first 
Tuesday after the first Monday of January at 12 o'clock m., in the year next en- 
suing the election of members thereof, and at no other time except as provide'! 
by this Constitution. 

§ 8. Members of the Legislature and officers thereof, before they enter 
upon their official duties, shall take and subscribe the following oath or affirm- 
ation: I do solemnly swear (or affirm) that I will support the Constitution of 
the United States and the Constitution, of the State of South Dakota, and will 
faithfully discharge the duties of (Senator, Representative or Officer) according 
the best of my abilities, and that I have not knowingly or intentionally paid 
or contributed anything, or made any promise in the nature of a bribe, to di- 
rectly or indirectly influence any vote at the election at which I was chosen to 
fill said office and have not accepted, nor will I accept or receive directly or indi- 
rectly, any money, pass, or any other valuable thing, from any corporation, com- 
pany or person, for any vote or influence I may give or withhold on any bill 
or* resolution, or appropriation, or for any other official act. 

This oath shall be administered by a Judge of the Supreme or Circuit 
Court, or the Presiding Officer of either House, in the Hall of the House to 
which the member or officer is elected, and the Secretary of State shall record 
and file the oath subscribed by each member and officer. 

Any member or officer of the Legislature who shall refuse to take the oath 
herein prescribed shall forfeit his office. 

Any member or officer of the legislature who shall be convicted of having 
sworn falsely to, or violated his said oath, shall forfeit his office and be dis- 
qualified thereafter from holding the office of Senator or member of the House 
of Representatives or any office within the gift of the Legislature. 

§ 9. Each nouse shall be the judge of the election returns and qual- 
ifications of its own members. 

A majority of the members of each House shall constitute a quorum, but 
a smaller number may adjourn from day to day, and may compel the attendance 
of absent members in such a manner and under such penalty as each House 
may provide. 

Each House shall determine the rules of Its proceedings, shall choose Its 
own officers and employes and fix the pay thereof, except as otherwise provided 
in this Constitution. 

§ 10. The Governor shall issue writs of election to fill such vacancies as 
may occur in either House of the Legislature. 

§ 11. Senators and Representatives shall, in all cases except treason, fel- 
ony or breach of the peace, be privileged from arrest during the session of the 
Legislature, and in going to and returning from the same; and for words used 
in any speech or debate in either House, they shall not be questioned in any 
other place. 

§ 12. No member of the Legislature shall, during the term for which he 
was elected, be appointed or elected to any civil office in the State which shall 
have been created, or the emoluments of which shall have been increased dur- 
ing the term for which he was elected, nor shall any member receive any civil 
appointment from the Governor, the Governor and Senate, or from the Legis- 
lature during the term for which he shall have been elected, and all such ap- 
pointments and all votes given for any such members for any such office or ap- 
pointment shall be void; nor shall any member of the Legislature during the 
term for which he shall have been elected, or within one year thereafter, be 
interested, directly or indirectly, in any contract with the State or any County 
thereof, authorized by any law passed during the term for which he shall have 
been elected. 

Palmer vs. State. USD. 78. 

§ 13. Each House shall keep a Journal of its proceedings and publish the 
same from time to time, except such parts as require secrecy, and the yeas and 
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nays of members on any question shall be taken at the desire of one-sixth of 
those present and entered upon the Journal. 

Nariegang vs. Brown county et al., 14 S. D. 357. 

§ 14. In all elections to be made by the Legislature the members thereof 
shall vote viva voce and their votes shall be entered in the Journal. 

§ 15. The sessions of each House and of the Committee of the Whole shall 
be open, unless when the business is such as ought to be kept secret. 

§ 16. Neither House shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that in which the two Houses 
shall be sitting. 

§ 17. Every bill shall be read three several times, but the first and second 
reading may be on the same day, and the second reading may be by title of the 
bill, unless the reading at length be demanded. The first and third readings 
shall be at length. 

§ 18. The enacting clause of a law shall be: "Be it enacted by the Leg- 
islature of the State of South Dakota" and no law shall be passed unless by 
assent of a majority of all the members elected to each House of the Legisla- 
ture. And the question upon the final passage shall be taken upon its last read- 
ing, and the yeas and nays shall be entered upon the Journal. 

§ 19. The Presiding Ofllcer of each House shall, in the presence of the 
House over which he presides, sign all bills and joint resolutions passed by the 
Legislature, after their titles have been publicly read immediately before 
signing, and the fact of signing, shall be entered upon the Journal. 

§ 20. Any oill may originate in either House of the Legislature, and a 
bill passed by one House may be amended in the other. 

§ 21. No law shall embrace more than one subject, which shall be ex- 
pressed in its title. 

State vs. Morgan, 2 S. D. 32 ; State vs. Becker, 3 S. D. 29 ; State vs. Ayres, 8 S. D. 
517 ; Stuart et al vs. Kirley et al.. 12 S. D. 246. 

§ 22. No act shall take effect until ninety days after the adjournment 
of the session at which it passed, unless in case of emergency, (to be expressed 
in the preamble or body of the act) the Legislature shall by a vote of two- 
thirds of all the members elected of each House, otherwise direct. 

State ex rel. Lavin et al. vs. Bacon et al. 14 S. D. 284-394 ; Bank vs. Reeves. 13 S. D. 

193. 

§ 23. The Legislature is prohibited from enacting any private or special 
laws in the following cases: 

1. Granting divorces. 

2. Changing the names of persons or places, or constituting one person 
the heir at law of another. 

3. Locating or changing county seats. 

4. Regulating county and township affairs. 

5. Incorporating cities, towns and villages or changing or amending the 
charter of any town, city or village, or laying out, opening, vacating or altering 
town plats, streets, wards, alleys and public ground. 

6. Providing for sale or mortgage of real estate belonging to minors or 
others under disability. 

7. Authorizing persons to keep ferries across streams wholly within the 
State. 

8. Remitting fines, penalties or forfeitures. 

9. Granting to an individual, association or corporation any special or 
exclusive privilege, immunity or franchise whatever. 

10. Providing for the management of common schools. 

11. Creating, increasing or decreasing fees, percentages or allowances 
of public officers during the term for which said officers are elected or appointed. 

But the legislature may repeal any existing special law relating to the 
foregoing subdivisions. 

In all other cases where a general law can be applicable no special law shall 
be enacted. 
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Stuart et al. vs. Kirley, et al, 12 8. D. 245. 
Bon Homme county vs. Berndt et al., 13 S. D. 309. 

§ 24. The Legislature shall have no power to release or extinguish, in whole 
or in part, the indebtedness, liability or obligation of any corporation or indi- 
vidual to this State, or to any municipal corporation therein. 

§ 25. The Legislature shall not authorize any game of chance, lottery or 
gift enterprise, under any pretense, or for any purpose whatever. 

§ 26. The legislature shall not delegate to any special commission, pri- 
vate corporation or association, any power to make, supervise or interfere with , 
any municipal improvement, money, property, effects, whether held in trust or 
otherwise, or levy taxes, or to select a Capital site, or to perform any munic- 
ipal functions whatever. 

§ 27. The Legislature shall direct by law in what manner and in what 
courts suits may be brought against the State. 

§ 28. Any person who shall give, demand, offer, directly or indirectly, 
any money, testimonial, privilege or personal advantage, thing of value to any 
executive or judicial officer or member of the Legislature, to influence him In 
the performance of any of his official or public duties, shall be guilty of brib- 
ery and shall be punished in such manner as shall be provided by law. 

The offense of corrupt solicitation of members of the Legislature, or of 
public officers of the State, or any municipal division thereof, and any effort 
toward solicitation of said members of the Legislature or officers to influence 
their official action shall be defined by law, and shall be punishable by fine 
and imprisonment. 

Any person may be compelled to testify in investigation or judicial pro- 
ceedings against any person charged with having committed any offense of brib- 
ery or corrupt solicitation, and shall not be permitted to withhold his testimony 
upon the ground that it may criminate himself, but said testimony shall not 
afterward be used against him in any judicial proceeding except for bribery 
in giving such testimony, and any person convicted of either of the offenses 
aforesaid, shall be disqualified from holding any office or position or office of 
trust or profit in this State. 

ARTICLE IV. 

EXECUTIVE DEPARTMENT. . . 

§ 1. The executive power shall be vested in a Governor who shall hold 
his office two years. A Lieutenant Governor shall be elected at the same 
time and for the same term. 

§ 2. No person shall be eligible to the office of Governor or Lieutenant 
Governor except a citizen of the United States and a qualified elector of the 
State, who shall have attained the age of 30 years, and who shall have resided 
two years next preceding the election within the State or Territory; nor shall 
he be eligible to any other office during the term for which he shall have been 
elected. 

§ 3. The Governor and Lieutenant Governor shall be elected by the quali- 
fied electors of the State at the time and places of choosing members of the 
Legislature. The persons respectively having the highest number of votes for 
Governor and Lieutenant Governor shall be elected; but if two or more shall 
have an equal and highest number of votes for Governor or Lieutenant Gov- 
ernor, the two Houses of the Legislature at its next regular session shall forth- 
with, by joint ballot, choose one of such persons for said office. The returns 
of the election for Governor and Lieutenant Governor shall be made in such 
manner as shall be prescribed by law. 

§ 4. The Governor shall be Commander-in-Chief of the military and naval 
forces of the State, except when they shall be called into the service of the 
United States, and may call out the same to execute laws, suppress insurrec- 
tion and repel invasion. He shall have power to convene the Legislature on 
extraordinary occasions. He shall, at the commencement of each session, com- 
municate to the Legislature by message, information of the condition of the 
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State, and shall recommend such measures as he shall deem expedient. He 
shall transact all necessary business with the officers of the Government, civil 
and military. He shall expedite all such measures as may be resolved upon 
by the legislature, and shall take care that the laws be faithfully executed. 

§ 5. The Governor shall have the power to remit fines and forfeitures, 
to grant reprieves, commutations and pardons after conviction, for all offenses 
except treason and cases of impeachment; Provided, that in all cases where the 
sentence of the court is capital punishment, imprisonment for life, or for a 
longer term than two years, or a fine exceeding two hundred dollars, no pardon 
shall be granted, sentence commuted or fine remitted, except upon the recom- 
mendation in writing of a Board of Pardons, consisting of the Presiding Judge, 
Secretary of State and Attorney General, after full hearing in open session, and 
such recommendation, with the reasons therefor shall be filed in the office of the 
Secretary of State; but the Legislature may by law in all cases regulate the man- 
ner in which the remission of fines, pardons, commutations and reprieves, 
may be applied for. Upon conviction for treason he shall have the power to sus- 
pend the execution of the sentence until the case shall be reported to the Legis- 
lature at its next regular session, when the Legislature shall either pardon or 
commute the sentence, direct the execution of the sentence or grant a further 
reprieve. He shall communicate to the Legislature at each regular session 
each case of remission of fine, reprieve, commutation or pardon, granted by him 
In the cases in which he is authorized to act without the recommendation of the 
said Board of Pardons stating the name of .the convict, the crime of which he 
is convicted, the sentence and its date, and the date of the remission, comuta- 
tion, pardon or reprieve, with his reasons for granting the same. 

§ 6. In case of death, impeachment, resignation, failure to qualify, ab- 
sence from the State, removal from office, or other disability of the Governor, 
the powers and duties of the office for the residue of the term, or until he shall 
be acquitted, or the disability removed, shall devolve upon the Lieutenant 
Governor. 

§ 7. The Lieutenant Governor shall be President of the Senate, but shall 
have only a casting vote therein. If during a vacancy In the office of Governor 
the Lieutenant Governor shall be impeached, displaced, resign or die, or from 
mental or physical disease or otherwise become incapable of performing the 
duties of his office, the Secretary or State shall act as Governor until the va- 
cancy shall be filled or the disability removed. 

§ 8. When any office shall from any cause become vacant and no mode 
Is provided by the Constitution or law for filling such vacancy, the Governor 
shall have the power to fill such vacancy by appointment 

State ex rel Holmes vs. Finnerud, 7 S. D. 237 ; State ex rel. Lavln et al vs. Bacon 
et al . 14 S. D. 284-394. 

§ 9. Every bill which shall have passed the Legislature, shall, before it 
becomes a law, be presented to the Governor. If he approve, he shall sign it, 
but if not, he shall return it with his objection to the House in which it origin- 
ated, which shall enter the objection at large upon the Journal and proceed to 
reconsider it. If after such reconsideration, two-thirds of the members present 
shall agree to pass the bill, it shall be sent, together with the objection, to 
the other house, by which it shall likewise be reconsidered, and if it be ap- 
proved by two-thirds of the members present, it shall become a law; but in all 
such cases the vote of both Houses shall be determined by the yeas and nays, 
and the names of the members voting for and against the bill 
shall be entered upon the Journal of each House respectively. If any bill 
shall not be returned by the Governor within three davs (Sundays excepted) 
after it shall have been presented to him, the same shall be a law, unless the 
legislature shall by its adjournment prevent its return; in which case it shall 
be filed, with his objection, in the office of the Secretary of State, within ten 
days after such adjournment, or become a law. 

S 10. The Governor shall have power to disapprove of any item or items 
of any bill making appropriations of money embracing distinct items. 
Laws 2 
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and the part or parts of the bill approved shall be law, and the item or items 
disapproved shall be void, unless enacted in the following manner: If the 
Legislature be in session he shall transmit to the House in which the bill orig- 
inated a copy of the item or items thereof disapproved, together with his ob- 
jections thereto, and the items objected to shall be separately reconsidered, 
and each item shall then take the same course as Is prescribed for the passage 
of bills over the Executive veto. 

§ 11. Any Governor of this State who asks, receives or agrees to receive 
any bribe upon any understanding that his official opinion, judgment or action 
shall be influenced thereby, or who gives or offers, or promises his official in- 
fluence in consideration that any member of the Legislature shall give his 
official vote or influence on any particular side of any question or matter upon 
which he may be required to act in his official capacity, or who menaces any 
member by the threatened use of his veto power, or who offers or promises any 
member that he, the said Governor, will appoint any particular person or per- 
sons to any office created or thereafter to be created, in consideration than any 
member shall give his official vote or influence on any matter pending or there- 
after to be introduced into either House of said Legislature or who threatens 
any member that he, the said Governor, will remove any person or persons from 
any office or position with intent to in any manner influence the official action 
of said member, shall be punished in the manner now, or that mav hereafter be 
provided by law, and upon conviction thereon shall forfeit all right to hold or 
exercise any office of trust or honor in this State. 

§ 12. There shall be chosen by the qualified electors of the State at 
the time and places of choosing members of the legislature, a Secretary of 
State, Auditor, Treasurer, Superintendent of Public Instruction, Commissioner 
of School and Public Lands, and an Attorney General, who shall severally hold 
their offices for the term of two years, but no person shall be eligible to the of- 
fice of Treasurer for more than two terms consecutively. They shall respectively 
keep their offices at the seat of government. 

§ 13. The powers and duties of the Secretary of State, Auditor, Treasurer, 
Superintendent of Public Instruction, Commissioner of School and Public 
Lands and Attorney General shall be as prescribed by law. 

State vs. Becker, 3 S. D. 29. 

State vs. Roddle, 12 S. D. 433. 

ARTICLE V. 

JUDICIAL DEPARTMENT. 

§ 1. The Judicial powers of the State, except as in this Constitution other- 
wise provided, shall be vested in a Supreme Court, Circuit Courts, County 
Courts, and Justices of the Peace, and such other Courts as may be created 
by law for cities and incorporated towns. 

§ 2. The Supreme Court, except as otherwise provided in this Constitu- 
tion, shall have appellate jurisdiction only, which shall be coextensive with the 
State, and shall have a general superintending control over all inferior Courts 
under such regulations and limitations as may be prescribed by law. 

City of Huron vs. Cajnpbell, 3 S. D. 309 ; Vine et al vs. Jones et al., 13 S. D. 54. 

§ 3. The Supreme Court and the Judges thereof shall have power to issue 
writs of habeas corpus. The Supreme Court shall also have power to issue 
writs of mandamus, quo warranto, certiorari, injunction and other original and 
remedial writs, with authority to hear and determine the same in such cases 
and under such regulations as may be prescribed by law; Provided, however, 
that no jury trials shall be allowed in said Supreme Court, but in proper cases, 
questions of fact may be sent by said Court to a Circuit Court for trial before 
a Jury. 

Everltt vs. Board County Com. Hughes County et al., 1 S. D. 365 : State ex rel. Dol- 
lard, Attorney General vs. Bd. Co. Comm. Hughes Co. et al., 1 S. D. 292 ; In re RIngrose 
9 S. D. 849. 

State ex rel McGee vs. Gardner, 3 S. D. 553. 



Digitized by Google 



The Constitution. 



xix 



§ 4. At least two terms of the Supreme Court shall be held each year at 
the seat of government . 

§ 5. The Supreme Court shall consist of three Judges, to be chosen from 
districts by qualified electors of the State at large, as hereinafter provided. 

§ 6. The number of said Judges and districts may after five years from the 
admission of this State under this Constitution, be increased by law to not ex- 
ceeding five. 

§ 7. A majority of the Judges of the Supreme Court shall be necessary 
to form a quorum or to pronounce a decision, but one or more of said Judges 
may adjourn the court from day to day, or to a day certain. 

§ 8. The term of • the Judges of the Supreme Court, who shall be elected 
at the first election under this Constitution, shall be four years. At all sub- 
sequent elections the term of said Judges shall be six years. 

§ 9. The Judges of the Supreme Court shall by rule select from their 
number a Presiding Judge, who shall act as such for the term prescribed by 
such rule. 

§ 10. No person afhall be eligible to the office of Judge of the Supreme 
Court unless he be learned in the law, be at least thirty years of age, a citizen 
of the United States, nor unless he shall have resided in this State or Ter- 
ritory at least two years next preceding his election and at the time of his 
election be a resident of the district from which he is elected; but for the pur- 
pose of re-election, no such Judge shall be deemed to have lost his residence 
in the district by reason of his removal to the seat of government in the dis- 
charge of his official duties. 

Jamleson vs. Wl^gln, 12 S. D. 10. 

§ 11. Until otherwise provided by law, the districts from which the said 
Judges of the Supreme Court shall be elected shall be constituted as follows: 

First District — All that portion of the State lying west of the Missouri 
river. 

Second District — All that portion of the State lying east of the Missouri 
river and south of the Second Standard Parallel. 

Third District — All that portion of the State lying east of the Missouri 
river and north of the Second Standard Parallel. 

§ 12. There shall be a Clerk and also a Reporter of the Supreme Court, 
who shall be appointed by the Judges thereof and who shall hold office dur- 
ing the pleasure of said Judges, and whose duties and emoluments shall be pre- 
scribed by law, and by the rules of the Supreme Court not inconsistent with 
law. The Legislature shall make provision for the publication and distribu- 
tion of the decisions of the Supreme Court, and for the sale of the published 
volumes thereof. No private person or corporation shall be allowed to secure 
any copyright to such decisions, but if any copyrights are secured they shall 
innure wholly to the benefit of the State. 

§ 13. The Governor shall have authority to require the opinions of the 
Judges of the Supreme Court upon important questions of law involved in 
the exercise of his executive powers and upon solemn occasions. 

In re. Construction of Constitution. 3 S. D. 548 

§ 14. The Circuit Courts shall have original jurisdiction of all actions 
and causes, both at law and in equity, and such appellate jurisdiction as may 
be conferred by law and consistent with this Constitution; such jurisdiction 
as to value and amount and grade of offense may be limited by law. They 
and the Judges thereof shall also have jurisdiction and power to issue writs 
of habeas corpus, mandamus, quo warranto, certiorari, injunction and other 
original and remedial writs, with authority to hear and determine the same. 

§ 15. The State shall be divided into Judicial Circuits, in each of which 
there shall be elected by the electors thereof one Judge of the Circuit Court 
therein, whose term of office shall be four years. 

§ 16. Until otherwise ordered by law, said Circuits shall be eight in 
number and constituted as follows, viz: 
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CIRCUITS. 

Note — The present status of the several circuits of the state Is fixed by Article 5, 
Chapter 11 Political Code. 

§ 17. The Legislature may, whenever two-thirds of the members of each 
house shall concur therein, increase the number of Judicial Circuits and the 
Judges thereof, and divide the State into Judicial Circuits accordingly, taking 
care that they be formed of compact territory and be bounded by County lines; 
but such increase of number or change in the boundaries of districts shall 
not work the removal of any Judge from his office during the term for which he 
shall have been elected or appointed. 

§ 18. Writs of error and appeals may be allowed from the decisions of the 
Circuit Courts to the Supreme Court under such regulations as may be pre- 
scribed by law. 

COUNTY COURTS. 

§ 19. There shall be elected in each organized County a County Judge who 
shall be Judge of the County Court of said County, whose term of office 
shall be two years until otherwise provided by law. 

§ 20. County Courts shall be Courts of record and shall have original Ju- 
risdiction in all matters of probate, guardianship, and settlement of estates of 
deceased persons, and such other civil and criminal jurisdiction as may be con- 
ferred by law; Provided, that such courts shall not have jurisdiction in any 
case where the' debt, damage, claim or value of property involved shall exceed 
one thousand dollars, except in matters of probate, guardianship and the es- 
tates of deceased persons. Writs of error and appeal may be allowed from 
County to Circuit Courts, or to the Supreme Court in such cases and in such 
manner as may be prescribed by law; Provided, that no appeal or writ of error 
shall be allowed to the Circuit Court from any judgment rendered upon an ap- 
peal from a Justice ot the Peace or Police Magistrate for cities or towns. 

§ 21. The County Court shall not have Jurisdiction in cases of felony, 
nor shall criminal cases therein be prosecuted by indictment; but they may 
have such jurisdiction in criminal matters, not of the grade oi le.ouy, as tne Leg- 
islature mnv prescribe, and the prosecutions therein may be by information 
or otherwise as the legislature may provide. 

JUSTICE OP THE PEACE. 

? 22. Jrstices of the Peace shall have such jurisdiction as may be con- 
ferred by law, but they shall not have jurisdiction of any cause wherein the 
value of the property or the amount in controversy exceeds the sum of one 
hundred dollars, or where the boundaries or title to real property shall be 
called in question. 

POLICE MAGISTRATE. 

§ 23. The Legislature shall have power to provide for creating such 

Police Magistrates for cities and towns as may be deemed from time to time 
necessary, who shall have jurisdiction of all cases arising under the ordi- 
nances of such cities and towns respectively and such police magistrates may 
also be constituted ex-oflicio Justices of the Peace for their respective Counties. 

Stale vs. Wright, 15. s. D. i>JH 

STATE'S ATTORNEY. 

§ 24. The Legislature shall have power to provide for State's Attorneys 
and to prescribe their duties and fix their compensation; but no person shall 
be eligible to the office of Attorney General or State's Attorney who shall not 
at the time of his election be at least twenty-five years of age and possess all 
the other qualifications for Judges of Circuit Courts as prescribed in this 
Article. 

MISCELLANEOUS. 

§ 25. No person shall be eligible to the office of Judge of the Circuit or 
County Courts, unless he be learned In the law, be at least twenty-five years of 
age, and a citizen of the United States; nor unless he shall have resided in 
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this State or Territory at least one year next preceding his election, and at the 
time of his election be a resident of the County or Circuit, as the case may be, 
for which he is elected. 

Jamieson vs. Wi«rin. 12 8. D. 16. 

§ 26. The Judges of the Supreme Court, Circuit Courts and County Courts 
shall be chosen at the first election held under the provisions of this Consti- 
tution, and thereafter as provided by law, and the Legislature may provide 
for the election of such officers on a different day from that on which an elec- 
tion is held for any other purpose, and may for the purpose of making such 
provision, extend or abridge the term of office for any of such Judges 'then 
holding, but not in any case more than six months. The term of office of all 
Judges of Circuit Courts, elected in the several Judicial Circuits throughout 
the State, shall expire on the same day. 

§ 27. The time of holding Courts within said Judicial Circuits and Coun- 
ties snail be as provided by law; but at least one term of the Circuit Court 
shall be held annually in each organized County, and the Legislature shall 
make provision for attaching unorganized counties or territory to organized 
counties for Judicial purposes. 

§ 28. opecial terms of said Courts may be held under such regulations 
as may be provided by law. 

§ 29. The Judges of the Circuit Courts may hold Courts in other Circuits 
than their own, under such regulations as may be prescribed by law. 

Holden vs. Haserodt et al 3 S. D. 4. 

§ 30. The Judges of the Supreme Court, Circuit Courts and County Courts 
shall each receive such salary as may be provided by law; consistent with this 
Constitution, and no such Judge shall receive any compensation, perquisite 
or emoluments for or on account of his office in any form whatever, except 
such salary; Provided, that County Judges may accept and receive such fees 
as may be allowed under the Land Laws of the United States. **«V-.4 ' M4 - 

.§ 31. No Judge of the Supreme Court or Circuit Court shall act as at- 
torney or counselor at law, nor shall any County Judge act as an attorney or 
counselor at law in any case which is or may be brought into his Court or 
which may be appealed therefrom. 

§ 32. There shall be a clerk of the Circuit Court in each organized County, 
who shall also be Clerk of the County Court, and who shall be elected by the 
qualified electors of such County. The duties and compensation of said Clerk 
shall be as provided by law and regulated uy the rules of the Court consistent 
with the provisions of law. 

S 33. Until the Legislature shall provide by law for fixing the terms of 
Courts, the Judges of the Supreme, Circuit and County Courts respectively shall 
fix the terms thereof. 

§ 34. All laws relating to Courts shall be general and of uniform opera- 
tion throughout the State, and the organization, jurisdiction, power, proceed- 
ings and practice of all the Courts of the same class or grade, so far as reg- 
ulated by law, and the force and effect of the proceedings, judgments and de- 
crees of such Courts severally shall be uniform; Pro vided, however, that the 
Legislature may classify the County Courts according to the population of 
the respective Counties and fix the jurisdiction and salary of the Judges thereof, 
accordingly. 

McClaln vs. Williams. 11 S. D. 60. 

§ 35. No Judge of the Supreme or Circuit Courts shall be elected to any 
other than a judicial office, or be eligible thereto, during the term for which 
he was elected such Judge. All votes for either of them during such term 
for any elective office, except that of Judge of the Supreme Court, Circuit Court 
or County Court, given by the Legislature or the people, shall be void. 

§ 36. All Judges or other officers of the Supreme, Circuit or County 
Courts provided for in this Article shall hold their offices until their success- 
ors respectively are elected or appointed and qualified. 



Digitized by Google 



xxii 



The Constitution. 



§ 37. AH officers provided for In this Article shall respectively reside in 

the District, County, Precinct, City or Town for which they may be elected or 
appointed. Vacancies in the elective offices provided for in this Article shall 
be filled by appointment until the next general election as follows: All Judges 
of the Supreme, Circuit and County Courts by the Governor. All other Ju- 
dicial and other officers by the County Board of the Counties where the 
vacancy occurs; in cases of Police Magistrates, by the municipality. 

In re Supreme Court Vacancy, 4 S. D. 532 ; State ez rel AleOee vs. Gardner. 3 S. D. 553 

§ 38. All process shall run in the name of the "State of South Dakota/' 

All prosecutions shall be carried on in the name of and by authority of the 
"State of South Dakota." 

State vs. Thompson, 4 S. D. 95. 

ARTICLE VI. 

BELL OF RIGHTS. 

§ 1. All men are born equal free and independent and have certain inherent 
rights, among which are those of enjoying and defending life and liberty, 
of acquiring and protecting property and the pursuit of happiness. To se- 
cure these rights governments are instituted among men, deriving their 
just powers from the consent of the governed. 

State vs. Scougal. 3 S. D. 55. 

§ 2. No person shall be deprived of life, liberty or property without 
due process of law. 

State vs. Scougal, 3 S. D. 55. 

3. The right to worship God according to the dictates of conscience shall 
never be infringed. No person snail be aenied any civil or political right, 
privilege or position on account of his religious opinions; but the liberty of con- 
science hereby secured shall not be so construed as to excuse licentiousness, the 
invasion of the rights of others, or justify practices' inconsistent with the 
peace or safety of the State. 

No person shall be compelled to attend or support any ministry or place 
of worship against his consent, nor shall any preference be given by law to any 
religious establishment or mode of worship. No money or property of the 
State shall be given or appropriated for the benefit of any sectarian or re- 
ligious society or institution. 

Synod of Dakota vs. State. 2 R. P. 36rt 

§ 4. The right of petition, and of the people peaceably to assemble to 
consult for the common good and make known their opinions, shall never be 
abridged. 

§ 5. Every person may freely speak, write and publish on all subjects, 
being responsible for the abuse of that right. In all trials for libel, both civil 
and criminal, the truth, when published with good motives and for justifiable 
ends, shall be sufficient defense. The jury shall have the right to determine 
the fact and the law under the direction of the Court. 

Ross vs. Ward, 14 D. 240. 

§ 6. The right of trial by jury shall remain inviolate and shall extend 
to all cases at law without regard to the amount in controversy, but the Leg- 
islature may provide for a jury of less than twelve in any Court not a Court of 

record and for the decision of civil cases by three-fourths of the jury in any 
Court. 

Belatti vs. Pierce. 8 S. D. 456. 

§ 7. In all criminal prosecutions the accused shall have the right to 
defend in person and by counsel; to demand the nature and cause of the ac- 
cusation against him; to have a copy thereof; to meet the witnesses against 
him face to face; to have compulsory process served for obtaining witnesses 
in his behalf, and to a speedy public trial by an impartial jury of the County 
or District in which the offense is alleged to have been committed. 
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State vs. Burchard, 4 S. D. 549. 
State vs. Mitchell, 3 S. D. 228. 

§ 8. All persons shall be bailable by sufficient sureties, except for capital 
offenses when proof is evident or presumption great. The privilege of the 
writ of habeas corpus shall not be suspended unless, when in case of rebellion 
or invasion, the public safety may require it. 

§ 9. No person shall be compelled in any criminal case to give evidence 
against himself or be twice put in jeopardy for the same offense. 

State vs. Keddington, 8 S. D. 315. 

§ 10. No person shall be held for a criminal offense unless on the pre- 
sentment or indictment of the grand Jury, or information of the public prose- 
cutor, except in cases of Impeachment, in cases cognizable by County Courts, 
by Justices of the Peace, and in cases arising in the army and navy, or in 
the militia when in actual service in time of war or public danger. Provided, 
that the grand Jury may be modified or abolished by law. 

§ 11. The right of the people to be secure in their persons, houses, papers 
and effects, against unreasonable searches and seizures, shall not be violated, 
and no warrant shall issue but upon probable cause supported by affidavit, 
particularly describing the place to be searched and the person or thing to be 
seized. 

§ 12. No ex post facto law, or law impairing the obligation of contracts 
or making any irrevocable grant or privilege, franchise or immunity, shall 
be passed. 

§ 13. Private property shall not be taken for public use, or damaged, with* 
out Just compensation as determined by a jury, which shall be paid as soon as 
It can be ascertained, and before possession is taken. No benefit which may 
accrue to the owner as the result of an improvement made by any private cor- 
poration shall be considered in fixing the compensation for property taken or 
damaged. The fee of land taken for railroad tracks or other highways shall 
remain in such owners, subject to the use for which it is taken. 

Searle vs. City of Lead, 10 S. D. 812. 

Whlttaker vb. City of Deadwood et al., 12 S. D. 608. 

§ 14. No distinction shall ever be made by law between resident aliens 
and citizens, in reference to the possession, enjoyment or descent of property. 

§ 15. No person shall be imprisoned for debt arising out of or founded 
upon a contract. 

City of Deadwood vs. Allen, 9 S. D. 221. 

§ 16. The military shall be in strict subordination to the civil power. 
No soldier in time of peace shall be quartered in any house without consent of 
the owner, nor in time of war except In the manner prescribed by law. 

§ 17. No tax or duty shall be imposed without the consent of the people 
or their representatives in the Legislature, and all taxation shall be equal 
and uniform. 

§ 18. No law shall be passed granting to any citizen, class of citizens or 
corporation, privileges or immunities which upon the same terms shall not 
equally belong to all citizens or corporations. 

§ 19. Elections shall be free and equal, and no" power, civil or military 
shall at any time interfere to prevent the free exercise of the right of suffrage. 
Soldiers in time of war may vote at their post of duty in or out of the State 
under regulations to be prescribed by the Legislature. 

§ 20. All courts shall be open, and every man for an injury done him In 
his property, person or reputation, shall have remedy by due course of law, 
and right and justice, administered without denial or delay. 

S 21. No power of suspending laws shall be exercised, unless by the Leg- 
islature or its authority. 

§ 22. No person shall be attainted of treason or felony by the Legislature. 

S 23. Excessive bail shall not be required, excessive fines imposed, nor 
cruel punishments inflicted. 
State vs. Becker, 3 S. D. 29. 
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§ 24. The right of citizens to be\r arms in defense of themselves and 
the State shall not be denied. 

§ 25. Treason against the State shall consist only in levying war against 
it, or in adhering to its enemies, or in giving them aid and comfort No person 
shall be convicted of treason unless on the testimony of two witnesses to the 
same overt act, or confession in open court. 

§ 26. All political power is inherent in the people, and all free government 
is founded on their authority, and is instituted for their equal protection and 
benefit, and they have the right in lawful and constituted methods to alter or 
reform their forms of government in such manner as they may think proper. 
And the State of South Dakota is an inseparable part of the American Union, 
and the Constitution of the United States is the supreme law of the land. 

§ 27. The blessings of a free government can only be maintained by 
a firm adherence to justice, moderation, temperance, frugality and virtue, 
and by frequent recurrence to fundamental principles. 

ARTICLE VII. 

ELECTION 8 AND RIGHT OF SUFFRAGE. 

§ 1. Every male person resident of this State who shall be of the age of 
twenty-one years and upwards, not otherwise disqualified, belonging to either 
of the following classes, who shall be a qualified elector under the laws of the 
Territory of Dakota at the date of the ratification of this Constitution by 
the people, or who shall have resided in the United States one year, in 
this State six months, in the County thirty days, and in the election precinct 
where he offers his vote ten days next preceding any election, shall be deemed 
a qualified elector at such election; 

First, citizens of the United States. 

Second, persons of foreign birth who shall have declared their intention 
to become citizens conformably to the laws of the United States upon the sub- 
ject of naturalization. 

Chamberlain vs. Wood et al.. 15 S. D. — , 88 N. W. 109. 

§ 2. The Legislature shall at Its first session after the admission of the 
State into the Union submit to a vote of the electors of the State the following 
question to be voted upon at the next general election held thereafter, namely: 
"Shall the word male" be stricken from the article of the Constitution relat- 
ing to elections and the right of suffrage?" If a majortiy of the votes cast upon 
that question are in favor of striking out said word "male," it shall be stricken 
• out and there shall thereafter be no distinction between males and females in 
the exercise of the right of suffrage at any election In this state. 

Note — The above question was submitted to the people at the election held in No- 
vember. 1890. and was rejected by the following vote: For. 22.072; against, 45,682. 

§ 3. All votes shall be by ballot, but the Legislature may provide for num- 
bering ballots for the purpose of preventing and detecting fraud. 

§ 4. All general elections shall be biennial. 

§ 5. Electors shall in all cases except treason, felony or breach of the peace, 
be privileged from arrest during their attendance at elections and in going to 
and returning from the same. And no elector shall be obliged to do military 
duty on the days of elections, except in the time of war or public danger. 

§ 6. No elector shall be deemed to have lost his residence in this state by 
reason of his absence on business of the United States or of this state, or in 
the Military or Naval service of the United States. 

§ 7. No soldier, Seaman or marine in the Army or Navy of the United 
States shall be deemed a resident of this state in consequence of being sta- 
tioned therein. 

§ 8. No person under guardianship, non compos mentis or insane, shall 
be qualified to vote at any election, nor shall any person convicted of treason 
or felony be qualified to vote at any election unless restored to civil rights. 

S 9. Any woman having the qualifications enumerated in Section 1 of 
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this article, as to age residence and citizenship, and including those now quali- 
fied by the laws of the territory, may vote at any election held solely for school 
purposes and may hold any office in this state, except as otherwise provided 
In this Constitution. 

ARTICLE VIII. 

i 

EDUCATION AND SCHOOL LANDS. 

§ 1. The stability of a republican form of government depending on the 
morality and intelligence of the people, it shall be the duty of the Legislature 
to establish and maintain a general and uniform system of public schools 
v. herein tuition shall be without charge, and equally open to all; and to adopt 
all suitable means to secure to the people the advantages and opportunities of 
education. 

§ 2. All proceeds of the sale of public lands that have heretofore been 
or may hereafter be given by the United States for the use of public schools 
In the state; all such per centum as may be granted by the United States on 
the sales of public lands; the proceeds of all property that shall fall to the state 
by escheat; the proceeds of all gifts or donations to the state for public schools 
or not otherwise appropriated by the terms of the gift; and all property other- 
wise acquired for public schools, shall be and remain a perpetual fund for the 
maintenance of public schools in the state. It shall be deemed a trust fund 
held by the state. The principal shall forever remain inviolate, and may be 
increased, but shall never be diminished, and the state shall make good all 
losses thereof which may in any manner occur. 

§ 3. The interest and income of this fund, together with the net proceeds 
of all fines for violation of State laws, and all other sums which may be added 
thereto by law, shall be faithfully used and applied each year for 
the benefit of the public schools of the state, and shall be for this 
purpose apportioned among and between all the several public school corpora- 
tions of the state in proportion to the number of children in each, of school age, 
as may be fixed by law; and no part of the fund, either principal or interest, 
shall ever be diverted, even temporarily, from this purpose or used for any 
other purpose whatever than the maintenance of public schools for the equal 
benefit of all the people of the state. 

s 4. After one year from the assembling of the first legislature, the lands 
granted to the state by the United States for the use of public schools may be 
sold upon the following conditions and no other: Not more than one-third of 
all such lands shall be sold within the first five years, and no more than two- 
thirds within the first fifteen years after the title thereto is vested in the state, 
and the Legislature shall, subject to the provisions of this article, provide for the 
sale of the same. 

The Commisisoner of School and Public Lands, the State Auditor and the 
County Superintendent of Schools of the counties severally, shall constitute 
boards of appraisal and shall appraise all school lands within the several coun- 
ties which they may from time to time select and designate for sale, at their 
actual value under the terms of sale. 

They shall take care to first select and designate for sale the most valua- 
ble lands; and they shall ascertain all such lands as may be of special and 
peculiar value, other than agricultural, and cause the proper subdivision of the 
aame in order that the largest price may be obtained therefor. 

§ 5. No land shall be sold for leas than the appraised value, and in no case 
for less than ten dollars an acre. The purchaser shall pay one-fourth of the 
price in cash and the remaining three-fourths as follows: One-fourth In five 
years, one-fourth in ten years and one-fourth in fifteen years, with interest 
thereon at the rate of not less than six per centum per annum, payable annual- 
ly in advance; but all such subdivided lands may be sold for cash, provided 
that upon payment of the interest for one full year in advance, the balance of 
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the purchase price may be paid at any time. All sales shall be at public auction 
to the highest bidder, after sixty days' advertisement of the same in a news- 
paper of general circulation in tbe vicinity of the lands to be sold, and one at the 
seat of government. Such lands as shall not have been specially subdivided 
shall be offered in tracts of not more than eighty acres and those so subdivided 
in the smallest subdivisions. All lands designated for sale and not sold with- 
in four years after appraisal, shall be re-appraised by the board of appraisal 
as hereinbefore provided before they are sold. 

§ 6. All sales shall be conducted through the office of the Commissioner 
of School and Pubic Lands as may be prescribed by law, and returns of all ap- 
praisals and sales shall be made to said office. No sale shall operate to convey 
any right or title to any lands for sixty days after the date thereof, nor until the 
same shall have received the approval of the governor in such form as may 
be provided by law. No grant or patent for any such lands shall issue until 
final payment be made. 

§ 7. All lands, money or other property donated, granted or received from 
the United States or any other source for a university, agricultural college, 
normal schools or other educational or charitable institution or purpose, and the 
proceeds of all such lands and other property so received from any source, shall 
be and remain perpetual funds, the interest and income of which, together 
with the rents of all such lands as may remain unsold, shall be inviolably ap- 
propriated and applied to the specific objects of the original grants or gifts. 
The principal of every such fund may be increased, but shall never be dimin- 
ished, and the interest and income only shall be used. Every such fund shall 
be deemed a trust fund held by the state, and the state shall make good all 
losses therefrom that shall in any manner occur. 

§ 8. All lands mentioned in the proceeding section shall be appraised and 
sold in the same manner and by the same officers and boards under the same 
limitations and subject to all the conditions as to price, sale and approval, pro- 
vided above for the appraisal and sale of lands for the benefit of public schools, 
but a distinct and separate account shall be kept by the proper officers of each 
of such funds. 

§ 9. No lands mentioned In this article shall be leased except for pastur- 
age and meadow purposes and at public auction after notice as hereinbefore 
provided in case of sale, and shall be offered in tracts not greater than one 
section. All rents shall be payable annually in advance, and no term of lease 
shall exceed five years, nor shall any lease be valid until it receives the appro- 
val of the governor. 

§ 10. No claim to any public lands by any trespasser thereon by reason 
of occupancy, cultivation or improvement thereof, shall ever be recognized; 
nor shall compensation ever be made on account of any improvements made 
by such trespasser. 

§ 11. The moneys of the permanent school and other educational funds 
shall be invested only in first mortgages upon good improved farm lands with- 
in this state as hereinafter provided, or in bonds of school corporations within 
the state, or in bonds of the United States, or of the State of South Dakota. 
The Legislature shall provide by law the method of determining the amounts 
of said funds which shall be invested from time to time in such classes of se- 
curities respectively, taking care to secure continuous investments as far as pos- 
sible. 

All moneys of said funds which may from time to time be designated for 
investment in farm mortgages and in the bonds of school corporations, shall 
for such purpose be divided among the organized counties of the state in pro- 
portion to population as nearly as provisions by law to secure continuous In- 
vestments may permit. The several counties shall hold and manage the same 
as trust funds, and they shall be and remain responsible and accountable for 
the principal and interest of all such moneys received by them from the date 
of receipt until returned because not loaned; and in case of loss to any money 
so apportioned to any county, such county shall make the same good out of Its 
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common revenue. Counties shall invest said money in bonds of school corpo- 
rations, or in first mortgages upon good improved farm lands within their lim- 
its respectively; but no farm loan shall exceed five hundred dollars to any one 
person, nor shall it exceed one-half the valuation of the land as assessed for 
taxation and the rate of interest shall not be less than six per centum per an- 
num, and shall be such other and higher rate as the Legislature may provide, 
and shall be payable semi-annually on the first day of January and July; 
Provided, that wherever there are moneys of said fund in any county amounting 
to one thousand dollars that cannot be loaned according to the provisions of 
this section and any law pursuant thereto, the said sum may be returned to the 
state treasurer to be intrusted to some other county or counties, or otherwise 
invested under the provisions of this section. 

Each county shall semi-annually, on the first day of January and July, 
render an account of the condition of the funds intrusted to it to the Auditor 
of State, and at the same time pay to or account to the State Treasurer for the 
interest due on all funds intrusted to it. 

The Legislature may provide by general law that counties may retain 
from interest collected in excess of six per centum per annum upon all said 
funds intrusted to them, not to exceed one per centum per annum. But no coun- 
ty shall be exempted from the obligation to make semi-annual payments to the 
state treasury of interest at the rate provided by law for such loans, except 
only said one per centum; and in no case shall the interest so to be paid be 
xess than six per centum per annum. 

The legislature shall provide by law for the safe investment of the perma- 
nent school and other educational funds, and for the prompt collection of in- 
terest and income thereof, and to carry out the objects and provisions of this 
section. 

The following amendment In Section 11 of Article 8 was submitted at the general election 
held Nov. 4, 1902. and was adopted by a vote of 46.472 for to fl.001 against: 

The rate of interest upon all investments of the permanent school or other 
educational funds mentioned in Section II of Article VIII, of the Constitution of 
this state is hereby changed and reduced from six per centum per annum to five 
per centum per annum, wherever the said words "six per centum per annum" oc- 
cur in said section. That if the foregoing amendment shall be approved and rati- 
fied by the people at said election, as provided by Article XXIII of the Constitu- 
tion, said Section 11 of Article VIII of the Constitution shall be thereby amended 
by striking out the said words six per centum per annum wherever they occur in 
said section 11 and substituting in lieu thereof the words five per centum per 
annum." 

§ 12. The Governor may disapprove any sale, lease or investment other 
than such as are intrusted to the counties. 

§ 13. All losses to the permanent school or other educational funds of 
this state which shall have been occasioned by the defalcation, negligence, mis- 
management or fraud of the agents or officers controlling and managing the 
same, shall be audited by the proper authorities of the state. The amount so 
audited shall be a permanent funded debt against the state in favor of the fund 
sustaining the loss upon which not less than six per centum of annual interest 
shall be paid. The amount of indebtedness so created shall not be counted as 
a part of the indebtedness mentioned in Article XIII., Section 2. 

§ 14. The legislature shall provide by law for the protection of the school 
lands from trespass or unlawful appropriation, and for their defense against 
all unauthorized claims or efforts to divert them from the school fund. 

§ 15. The legislature shall make such provision by general taxation, and 
by authorizing the school corporations to levy such additional taxes as with the 
income from the permanent school fund shall secure a thorough and efficient 
system of common schools throughout the state. 

§ 16. No appropriation of lands, money or other property or credits to 
aid any sectarian school shall ever be made by the state, or any county or muni- 
cipality within the State, nor shall the State or any county or municipality 
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within the state accept any grant, conveyance, gift or bequest of lands, money 
or other property to be used for sectarian purposes, and no sectarian in- 
struction shall be allowed in any school or institution aided or supported by the 
state. 

§ 17. No teacher, state, county, township or district school officer shall 
be interested in the sale, proceeds or profits of any book, apparatus or furni- 
ture used or to be used in any school in this state, under such penalties as shall 
be provided by law. 

ARTICLE IX. 

COUNTY AND TOWNSHIP ORGANIZATION. 

§ 1. The legislature shall provide by general law for organizing new coun- 
ties, locating the county seats thereof and changing county lines; but no new 
counties shall be organized so as to include an area of less than twenty-four 
congressional townships, as near as may be without dividing a township o*. 
fractional township, nor shall the boundaries of any organized county he 
changed so as to reduce the same to a less area than above specified A.11 changes 
In county boundaries in counties already organized, before taking effect, shall 
be submitted to the electors of the county or counties to be affected thereby, at 
the next general election thereafter and be adopted by a majority of the votes 
cast in each county at such election. Counties now organized shall remain at? 
they are unless changed according to the above provisions. 

Stuart et al. vs Klrley et al.. 12 S. D. 245. 

§ 2. In counties already organized where the county seat has not been 
located by a majority vote, it shall be the duty of tne county board to submit 
the location of the county seat to the electors of said county at a general election. 
The place receiving a majortiy of all votes cast at said election shall be the 
county seat of said county. 

State ex rel. Adkln vs. Lien et al.. 9 S. D. 297. 

Adkin vs. Lien et al., 10 8. D. 436. 

State ex rel. Cosper vs. Porter et al.. 18 S. D. 126. 

§ 3. Whenever a majority of the legal voters of any organized county 
shall petition the county board to change the location of the county seat which 
has once been located by a majority vote, specifying the place to which it is to 
be changed, said county board shall submit the same to the people of said county 
at the next general election, and if the proposition to change the county seat be 
ratified by two-thirds of the votes cast at said election, then the county seat 
shall be changed, otherwise not. A proposition to change the location )t the 
county seat of any organized county shall not again be submitted before the ex- 
piration of four years. 

The above section was amended by popular vote of 36,436 for, to 14.612 agalnrt at the 
general election held November 4. 1902. to rend as follows: 

§ 3. Whenever a majority of the legal voters of any organized county shall 
petition the board to change the location of the county seat which has once been 
located by a majority vote, specifying the place to which it is to be changed, said 
board shall submit the same to the people of the said county at the next general 
election, and if the proposition to change the county seat be ratified by two-thirds 
of the votes cast at said election (except as hereinafter provided) then the county 
seat shall be changed, otherwise not; Provided, however, that in cases where the 
county seat is not located at a railroad station and it is proposed to remove the 
same to a railroad station, then the proposition to change the county seat may be 
ratified by three-fifths of the votes cast at said election, upon the question of such 
removal and in such case if the proposition to change the county seat be ratified 
by three-fifths of the votes cast at said election upon the question of such removal 
then the county seat shall be changed, otherwise not. 

"A proposition to change the location of the county seat of any organized 
county shall not again be submitted before the expiration of four years." 

§ 4. The Legislature shall provide by general law for organizing the coun- 
ties into townships, having due regard lor congressional township lines and nat- 
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ural boundaries, and whenever the population is sufficient and the natural boun- 
daries will permit, the civil townships shall be co-extensive with the congres- 
sional townships. 

§ 5. In each organized county at the first general election held after the ad- 
mission of the State of South Dakota into the Union, and every two years there- 
after, there shall be elected a Clerk of the Court, Sheriff, County Auditor, Reg- 
ister of Deeds, Treasurer, State's Attorney, Surveyor, Coroner, and Superin- 
tendent of Schools, whose terms of office respectively shall be two years, and 
except the Clerk of the Court, no person shall be eligible for more than four 
years in succession to any of the above named offices. 

§ 6. The Legislature shall provide by general law for such county, town- 
ship and district officers as may be deemed necessary, and sliall prescribe the 
duties and compensation of all county, township and district officers. 

§ 7. All county, township and district officers shall be electors in the county, 
township or district in which they are elected, provided that nothing in this sec- 
tion shall prevent the holding of school offices by any person as provided in 
Section 9, Article VII. 

ARTICLE X. 

MUNICIPAL CORPORATIONS. 

§ L The legislature shall provide by general laws for the organization 
and classification of municipal corporations. The number of such classes shall 
not exceed four, and the powers of each class shall be defined by general laws, 
so tnat no such corporations shall have any powers, or be subject to any re- 
strictions other than those of all corporations of the same class. The legisla- 
ture shall restrict the power of such corporations to levy taxes and assessments, 
borrow money and contract debts, so as to prevent the abuse of such power. 

Henderson vs. Hughes County et al.. 13 S. D. 576. 

§ 2. Except as otherwise provided in this constitution, no tax or assess- 
ment snail be levied or collected, or debts contracted by municipal corporations, 
except in pursuance of law, for public purposes specified by law; nor shall 
money raised by taxation, loan or assessment, for one purpose ever be diverted 
to any other. 

Aldrich et al. vs. Collins et al.. 3 S. P. 154 ; Howard vs. City of Huion et al., 6 S. D. 
180: Shannon et al vs. City of Huron. 0 S. D. 356. 

§ 3. No street passenger railway or telegraph or telephone line shall be 
constructed within the limits of any village, town or city without the consent 
of its local authorities. 

ARTICLE XL 

REVENUE AND FINANCE. 

§ 1. The Legislature shall provide for an annual tax, sufficient to defray 
the estimated ordinary expenses of the state for each year, not to exceed in any 
one year two mills on each dollar of the assessed valuation of all taxable prop- 
erty in the state, to be ascertained by the last assessment made for state and 
county purposes. 

And whenever it shall appear that such ordinary expenses shall exceed 
the income of the state for such year, the Legislature shall provide for levying 
a tax for the ensuing year, sufficient with other sources of income to pay the de- 
ficiency of the preceding year together with the estimated expenses of such 
ensuing year. And for the purpose of paying the public debt, the legislature 
shall provide for levying a tax annually, sufficient to pay the annual interest 
and the principal of such debt within ten years from the final passage of the 
law creating the debt, provided that the annual tax for the payment of the 
interest and principal of the public debt shall not exceed in any one year two 
mills on each dollar of the assessed valuation of all taxable property in the state 
as ascertained by the last assessment made for the state and county purposes. 

In re Limitation of taxation, 3 S. D. 456. 
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§ 2. All taxes to be raised in this state shall be uniform on all real and 
personal property, according to its value in money, to be ascertained by such 
rules oi' appraisement and assessment as may be prescribed by the legislature 
by general law, so that every person and corporation shall pay a tax in propor- 
tion to the value of his, her or its property. And the legislature shall provide 
by general law for the assessing and levying of taxes on all corporation prop- 
erty, as near as may be by the same methods as are provided for assessing and 
levying of taxes on individual property. 

State ex rel. Grogsby vs. Buechler, 10 S. D. 156. 

§ 3. The power to tax corporations and corporate property shall not be 
surrendered or suspended by any contract or grant to which the state shall be 
a party. 

S 4. The Legislature shall provide for taxing all moneys, credits, invest- 
ments in bonds, stocks, joint stock companies, or otherwise; and also for 
taxing the notes and bills discounted or purchased, moneys loaned and all oth- 
er property, effects or dues of every description, of all banks and of all bankers, 
bo that all property emp:oyed in banking shall always be subject to a taxation 
equal to that imposed on the property of individuals. 

§ 5. The property of the United States and of the state, county and mu- 
nicipal corporations, both real and personal shall be exempt from taxation. 

§ 6. The legislature shall, by general law, exempt from taxation, property 
used exclusively for agricultural and horticultural societies, for school, relig- 
ious, cemetery and charitable purposes, and personal property to any amount 
not exceeding in value two hundred dollars for each individual liable to 
taxation. 

§ 7. All laws exempting property from taxation, other than that enum- 
erated in Sections 5 and 6 of this Article, shall be void. 

S 8. No tax shall be levied except in pursuance of a law, which shall dis- 
tinctly state the object of the same, to which the tax only shall be applied. 

In re limitation of taxation, 3 8. D. 450. 

§ 9. All taxes levied and collected for state purposes shall be paid into 
the state treasury. No indebtedness shall be incurred or money expended by 
the State, and no warrant shall be drawn upon the State Treasurer except in 
pursuance of an appropriation for the specific purpose first made. The Legisla- 
ture shall provide by suitable enactment for carrying this section into effect. 

Carter vs. Thorson, Secretary of State. 5 S. D. 474 ; Van Dusen et al vs. State. 11 
8. D. 318: Stanton vs. State. 5 S. D. 515. 

§ 10. The Legislature may vest the corporate authority of cities, towns 
and villages, with power to make local improvements by special taxation of 
contiguous property or otherwise. For all corporate purposes, all municipal 
corporations may be vested with authority to assess and collect taxes; but 
such tax shall be uniform in respect to persons and property within the jur- 
isdiction of the body levying the same. 

§ 11. The making of profit, directly or indirectly, out of State, county, city, 
town or school district money, or using the same for any purpose not author- 
ized by law. Bhall be deemed a felony and shall be punished as provided by law. 

§ 12. An accurate statement of the receipts and expenditures of the pub- 
lic moneys shall be published annually, in such manner as the Legislature 
may provide. 

ARTICLE XII. 

PUBLIC ACCOUNTS AND EXPENDITURES. 

§ 1. No money shall be paid out of the treasury except upon appropriation 
by law and on warrant drawn by the proper officer. 

§ 2. The general appropriation bill shall embrace nothing but appropri- 
ations for ordinary expenses of the Executive, Legislative and Judicial depart- 
ments of the state, the current expenses of State institutions, interest on the 



Digitized by Google 



The Constitution, 



xxxi 



public debt, and for common schools. All other appropriations shall be made 
by separate bills, each embracing but one object, and shall require a two-thirds 
vote of all the members of each branch of the Legislature. 

§ 3. The Legislature shall never grant any extra compensation to any 
public officer, employe, agent or contractor after the services shall have been 
rendered or the contract entered into, nor authorize the payment of any claims 
or part thereof created against the State, under any agreement or contract 
made without express authority of law, and all such unauthorized agreements 
or contracts shall be null and void; nor shall the compensation of any public 
officer be increased or diminished during his term of office; Provided, however, 
that the legislature may make appropriations for expenditures incurred in 
suppressing insurrection or repelling invasion. 

Somen vs. State. 5 S. D. 321. * 
§ 4. An itemized statement of all receipts and expenditures of the public 
moneys shall be published annually in such manner as the legislature shall 
provide, and such statements shall be submitted to the legislature at the be- 
ginning of each regular session by the governor with his message. 

ARTICLE XIII. 

PUBLIC INDEBTEDNESS. 

§ L Neither the state nor any county, township or municipality shall 
loan or give its credit or make donations to or in aid of any individual asso- 
ciation or corporation except for the necessary support of the poor, nor sub- 
scribe to or become the owner of the capital stock of any association or corpo- 
ration, nor pay or become responsible for the debt or liability of any individ- 
ual, association or corporation; Provided, that the state may assume or pay 
such debt or liability when incurred in time of war for the defense of the 
state. Nor shall the state engage in any work of internal improvement. 

Catting vb. Taylor. State Auditor, 3 S. D. 11. 

8 2. For the purpose of defraying extraordinary expenses and making 
public improvements, or to meet casual deficits or failure in revenue, the 
state may contract debts never to exceed with previous debts in the aggregate 
$100,000, and no greater indebtedness shall be Incurred except for the purpose 
or repelling invasion, suppressing insurrection, or defending the state or the 
United States In war and provision shall be made by law for the payment of the 
interest annually, and the principal when due, by tax levied for the purpose 
or from other sources of revenue; which law providing for the payment of 
such interest and principal by such tax or otherwise shall be irrepealable until 
such debt is paid; Provided, however the State of South Dakota shall have 
the power to refund the territorial debt assumed by the State of South Dakota, 
by bonds of the State of South Dakota. 

In re State Warrants. 6 S. D. 518: In re State Bonds. 7 S. D. 42. 

§ 3. That the indebtedness of the State of South Dakota limited by Sec- 
tion two of this article shall be in addition to the debt of the Territory of Da- 
kota assumed by and agreed to be paid by South Dakota. 

§ 4. The debt of any county, city, town, school district, civil township, 
or other subdivision, shall never exceed five (5) per centum upon the assessed 
value of the taxable property therein. In estimating the amount of indebtedness 
which a municipality or subdivision may incur the amount of indebtedness con- 
tracted prior to the adoption of this Constitution shall be included. 

Provided, that any county, municipal corporation, civil township, district 
or other subdivision, may incur an additional indebtedness not exceeding ten 
per centum upon the assessed value of the taxable property therein for the pur- 
pose of providing water for Irrigation and domestic uses. Provided, further, 
that no county, municipal corporation or civil township shall be Included 
within any such district or subdivision without a majority vote in favor thereof 



Digitized by Google 



xxxii 



The Constitution. 



of the electors of the county, municipal corporation or civil township, as the 
case may be which is proposed to be included therein, and no such debt shall 
ever be incurred for any of the purposes in this section provided; unless au- 
thorized by a vote in favor thereof of a majority of the electors of such county, 
municipal corporation, civil township, district or subdivision incurring the same. 

Note — The foregoing section (4) was submitted by the legislature in 1895, as an 
amendment to Section 4 of Article 13. of the Constitution, and was adopted at the gen- 
eral election of 1896 by a vote of 28,490 for, and 14,789 against. 

That at the ^eueral election held on Nov. 4. Section 4 of Article 13 of the Oonstitu 
tion was amended by a popular vote of 3^.810 for to i:i,59U against, so as to read as follows; 

"Section 4. The debt of any county, city, town, school district, civil town- 
ship or other sub-division, shall never exceed five (5) per centum upon the as- 
sessed valuation of the taxable property therein for the year preceding that In 
which said indebtedness is incurred. 

"In estimating the amount of the indebtedness which a municipality or 
subdivision may incur, the amount of indebtedness contracted prior to the adop- 
tion of the constitution shall be included; 

"Provided, That any county, municipal corporation, civil township, district 
or other subdivision may incur an additional indebtedness not exceeding ten per 
centum upon the assessed valuation of the taxable property therein for the year 
preceding that in which said indebtedness is incurred, for the purpose of provid- 
ing water and sewerage for irrigation, domestic uses, sewerage and other pur- 
poses; and 

"Provided, further. That in a city where the population is 8,000 or more, such 
city may incur an indebtedness not exceeding eight per centum upon the assessed 
valuation of the taxable property therein for the year next preceding that in 
which said indebtedness is incurred for the purpose of constructing street rail- 
ways, electric lights or other lighting plants. 

"Provided, further, That no county, municipal corporation, civil township, 
district or subdivision shall ue included within such district or sub-division with- 
out a majority vote in favor thereof of the electors of the county, municipal cor- 
poration, civil township, district or other sub-division as the case may be, which 
is proposed to be included therein, and no such debt shall ever be incurred for any 
of the purposes in this section provided, unless authorized by a vote in favor 
thereof by a majority of the electors of such county, municipal corporation, civil 
township, district or sub-division incurring the same." 

§ 5. Any city, county, town, school district or any other subdivision in- 
curring indebtedness shall, at or before the time of so doing, provide for the 
collection of an annual tax sufficient to pay the interest and also the principal 
thereof when due, and all laws or ordinances providing for the payment of the 
interest or principal of any debt shall be irrepealable until such debt be paid. 

Wilson vs. Board of Education, 12 S. D. 535. 

§ 6. In order that the payment of the debts and liabilities contracted or 
incurred by and in behalf of the Territory of Dakota may be justly and equita- 
bly provided for and made, and in pursuance of the requirements of an act of 
congress approved February 22, 1889, entitled "An Act to Provide for the Di- 
vision of Dakota into two States and to Enable the People of North Dakota, 
South Dakota, Montana and Washington to form Constitutions and State Gov- 
ernments and to be Admitted into the Union on an Equal Footing with the Orig- 
inal States, and to Make Donations of Public Lands to such States" the States 
of North Dakota and South Dakota, by proceedings of a Joint Commission, 
duly appointed under said act, the sessions whereof were held in Bismarck in 
said State of North Dakota, from July 16, 1889, to July 31, 1889 inclusive, have 
agreed to the following adjustment of the amounts of the debts and liabilities 
of the Territory of Dakota which shall be assumed and paid by each of the 
States of North Dakota and South Dakota, respectively, to- wit: 

1. This agreement shall take effect and be in force from and after the ad- 
mission into the Union, as one of the United States of America, of either the 
State of North Dakota or the State of South Dakota. 
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2. The words "State of North Dakota" wherever used in this agreement, 
shall be taken to mean the Territory of North Dakota, in case the State of South 
Dakota shall be admitted into the Union prior to the admission into the Union 
of the State of North Dakota; and the words "State of South Dakota," wherever 
used in this agreement, shall be taken to mean the Territory of South Dakota 
in case the State of North Dakota shall be admitted into the Union prior to 
the admission into the Union of the State of South Dakota. 

3. The said State of North Dakota shall assume and pay all bonds Issued 
by the Territory of Dakota to provide funds for the purchase, construction, re- 
pairs or maintenance of such public institutions, grounds or buildings as are 
located within the boundaries of North Dakota, and shall pay all warrants is- 
sued under and by virtue of that certain act of the Legislative assembly of 
the Territory of Dakota, approved March 3, 1889, entitled An Act to provide 
for the refunding of outstanding warrants drawn on the capitol building fund. 

4. The said State of South Dakota shall assume and pay all bonds issued 
by the Territory of Dakota to provide funds for the purchase, construction, re- 
pairs or maintenance of such public institutions, grounds or buildings as are 
located within the boundaries of South Dakota. 

5. That is to say: The State of North Dakota shall assume and pay the 
following bonds and indebtedness, to-wit: Bonds issued on account of the 
hospital for insane at Jamestown, North Dakota, the face aggregate of which 
is two hundred ai*d ?ixty six thoiisai d dollars; also, bo nis issued on account 
of the North Dakota University at Grand Forks, North Dakota, the face aggre- 
gate of which is ninety-six thousand seven hundred dollars; also, bonds issued 
on account of the penitentiary at Bismarck, North Dakota, the face aggregate 
of which is ninety -three thousand six hundred dollars; also refunding capitol 
building warrants dated April 1, 1889, eighty-three thousand five hundred and 
seven dollars and forty-six cents. 

And the State of South Dakota shall assume and pay the following bonds 
and indebtedness, to-wit: Bonds issued on account of the Hospital for the In- 
sane at Yankton, South Dakota, the face aggregate of which is two hundred 
and ten thousand dollars; also, bonds issued on account of the school for deaf 
mutes, at Sioux Falls, South Dakota, the face aggregate of which is fifty-one 
thousand dollars; also, bonds issued on account of the University at Vermil- 
lion, South Dakota, the face aggregate of which is seventy-five thousand dollars; 
also, bonds issued on account of the penitentiary at Sioux Falls, South Dakota, 
the face aggregate of which is ninety-four thousand three hundred dol- 
lars; also, bonds issued on account of agricultural college, at Brookings South 
Dakota, the face aggregate of which is ninety-seven thousand five hundred 
dollars; also bonds issued on account of the normal school at Madison, South 
Dakota, the face aggregate of which is forty-nine thousand four hundred dol- 
lars; also, bonds issued on account of school of mines at Rapid City, South 
Dakota the face aggregate of which is thirty-three thousand dollars; also, 
bonds issued on account of the reform school at Plankinton, South Dakota, the 
face aggregate of which is thirty thousand dollars; also bonds issued on account 
of the normal school at Spearfish, South Dakota, the face aggregate of which 
is twenty-five thousand dollars; also, bonds issued on account of the sold 4 ers' 
home at Hot Springs, South Dakota, the face aggregate of which is forty-five 
thousand dollars. 

6. The States of North Dakota and South Dakota shall pay one-half each 
of all liabilities now existing or hereafter and prior to the taking effect of this 
agreement incurred, except those heretofore and hereafter incurred on account 
of public institutions, grounds or buildings, except as otherwise herein specific- 
ally provided. 

7. The State of South Dakota shall pay to the State of North Dakota forty- 
six thousand five hundred dollars on account of the excess of territorial ap- 
propriations for the permanent improvement of territorial institutions which 
under this agreement will go to South Dakota, and in full of the undivided 
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one-half Interest of North Dakota In the territorial library, and in full settle- 
ment of unbalanced accounts, and of all claims against the Territory, of whatever 
nature, legal or equitable, arising out of the alleged erroneous or unlawful taxa- 
tion of the Northern Pacific Railroad lands, and the payment of said amount 
shall discharge and exempt the State of South Dakota from all liability for or 
on account of the several matters hereinbefore referred to; nor shall either 
state be called upon to pay or answer to any portion of liability hereafter aris- 
ing or accruing on account of transactions heretofore had, which liability 
would be a liability cf the Territory of Dakota had such territory remained 
in existence, and which liability shall grow out of matters connected with any 
public institution; grounds or buildings of the territory situated or locate! 
within the boundaries of the other state. 

8. A final adjustment of accounts shall be made upon the following basis: 
North Dakota shall be charged with all sums paid on account of the public 
institutions, grounds or buildings located within its boundaries on account of 
the current appropriations since March 8th, 1889; and South Dakota shall be 
charged with all sums paid on account of public institutions, grounds or 
buildings located within its boundaries on the same account and during the 
same time. Each state, shall be charged with one-half of all other expenses of 
the territorial government during the same time. All moneys paid into the 
treasury during the period from March 8th, 1889, to the time of taking effect 
of this Agreement by any county, municipality or person within the limits of 
the proposed State of North Dakota, shall be credited to the State of North 
Dakota; and all sums paid into said treasury within the same time by any 
county, municipality or person within the limits of the proposed State of South 
Dakota shall be credited to the State of South Dakota; except that any and 
all taxes on gross earnings paid into said treasury by railroad corporations 
since the 8th day of March 1889, based upon earnings of years prior to 1888, 
under and by virtue of the Act of the Legislative Assembly of the Territory of 
Dakota, approved March 7th, 1889, and entitled "An Act providing for the levy 
and collection of taxes upon property of railroad companies in this territory/' 
being Chapter 107 of the Session Laws of 1889 (that is, the part of such sum 
going to the territory) shall be equally divided between the States .of North 
Dakota and South Dakota; and all taxes heretofore or hereafter paid into the 
said treasury under and by virtue of the Act last mentioned, based on the 
gross earnings of the year 1888, shall be distributed as already provided by 
law, except that so much thereof as goes to the Territorial Treasury shall be 
divided as follows: North Dakota shall have so * thereof as shaU be 
or has been paid by railroads within the limits of the proposed 
State cf North Dakota and South Dakota so much thereof as 
shall be or has been paid by railroads within the limits of the 
proposed State of South Dakota; Each state shall be credited 
also with all balances of appropriations made by the Seventeenth Legislative 
Assembly of the Territory of Dakota for the account of public institutions, 
grounds or buildings situated within its limits, remaining unexpended on 
March 8th, 1889. If there be any indebtedness except the indebtedness repre 
sented by the bonds and refunding warrants hereinbefore mentioned, each state 
shall at the time of such final adjustment of accounts, assume its share of said 
indebtedness as determined by the amount paid on account of the public 
institutions, grounds or buildings of such state in excess of the receipts from 
counties, municipalities, railroad corporations or persons within the limits of 
said state as provided in this Article; and if there should be a surplus at the 
time of such final adjustment, each State shall be entitled to the amounts re- 
ceived from counties, municipalities, railroad corporations or persons within 
its limits over and above the amount charged to it. 

§ 7. And the State of South Dakota hereby obligates itself to pay such 
part of the debts and liabilities of the Territory of Dakota as is declared by the 
foregoing Agreement to be its proportion thereof, the same as if such proportion 
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had been originally created by said State of South Dakota as its own debt or 
liability. 

s? a. The Territorial Treasurer is hereby authorized and empowered to 
issue refunding bonds to the amount of $107,500.00, bearing interest not to ex- 
ceed the rate of four per cent, per annum, for the purpose of refunding the fol- 
lowing described indebtedness of the Territory of Dakota, to- wit: 

$77,500.00 5 per cent bonds, date May 1st, 1883, issued for the construction 
of the West Wing of the Insane Hospital at Yankton and $30,000.00, 6 per cent, 
bonds dated May 1st, 1883, issued for permanent improvements Dakota Peni- 
tentiary, at Sioux Falls, such refunding bonds, if issued, to run for not more 
than twenty years, and shall be executed by the governor and treasurer of the 
Territory, and shall be attested by the Secretary under the great seal of the 
Territory. 

In case such bonds are issued by the Territorial Treasurer as hereinbe- 
fore set forth, before the first day of October, 1889, then upon the admission of 
South Dakota as a state it shall assume and pay said bonds in lieu of the afore- 
said Territorial indebtedness. 

ARTICLE XIV. 

STATE INSTITUTIONS. ' 

§ 1. The charitable and penal institutions of the State of South Dakota 
shall consist of a penitentiary, insane hospital, a school for the deaf and dumb, 
a school for the blind and a reform school. 

§ 2. The state institutions provided for in the preceding section shall be 
under the control of the State Board of Charities and Corrections, under such 
rules and restrictions as the legislature shall provide; such board to consist 
of not to exceed five members, to be appointed by the governor and confirmed by 
the senate, and whose compensation shall be fixed by law. 

State ex re! Lavln et al. vs. I'aeon et al.. 14 S. U. 284-894, 85 N. W. 605. 

§ 3. The State University, the agricultural college, the normal schools 
and all other educational institutions that may be sustained either wholly 
cr In part by the State shall be under the control of a board of five member* 
appointed by the Governor and confirmed by the Senate under such rules and 
restrictions as the legislature shall provide. The Legislature may increase 
the number of members to nine. 

Note — This section (3) was submitted as an amendment to Constitution, Article 
14. * 3. by the legislature In 181*5. and at the general election In 181)6, was adopted oy 
the following vote: 31.061 for. and 11.690 against. 

§ 4. The regents shall appoint a board of five members for each institu- 
tion under their control, to be designated the board of trustees. They shall 
hold office for five years, one member retiring annually. The trustees of each 
institution shall appoint the faculty of the same, and shall provide for t.b*> 
current management of the institution, but all appointments and removals 
must have the approval of the regents to be valid. The trustees of the several 
institutions shall receive no compensation for their services, but they shall 
be reimbursed for all expenses incurred in the discharge of their duties, upon 
presenting an itemized account of the same to the proper officer. Each board 
of trustees at its first meeting shall decide by lot the order in which its members 
shall retire from office. 

Nu'iB — Constitution Article 14, f 4, was stricken from the Constitution, by an amend- 
ment submitted by the legislature in 1895. and was adopted by the popular vote at the 
general election In 1806: 31.061 for. and 11.600 against. 

§ 5. The legislature shall provide that the science of mining and metal- 
lurgy be taught in at least one institution of learning under the patronage of 
the state. 

ARTICLE XV. 

MILITIA. 

§ 1. The militia of the State of South Dakota shall consist of all able 
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bodied male persons residing in the state, between the ages of eighteen and 
forty-five years, except such persons as now are, or hereafter may be, exempted 
by the laws of the United States or of this state. 

§ 2. The Legislature shall provide by law for the enrollment, uniforming, 
equipment and discip ire of the militia and the establishment of volunteer and 
such other organizations or both, as may be deemed necessary for the protection 
of the state, the preservation of order and the efficiency and good of the ser- 
vice. 

§ 3. The legislature in providing for the organization of the militia shall 
conform, as nearly as practicable, to the regulations for the government of the 
armies of the United States. 

§ 4. All militia officers shall be commissioned by the governor, and may 
hold their commissions for such period of time as the legislature may provide, 
subject to removal by the governor for cause, to be first ascertained by a court- 
martial pursuant to law. 

§ r>. The militia shall in cases except treason, fe'ony or breach of the 
peace, be privileged from arrest during their attendance at muster and elec- 
tions, and in going to and returning from the same. 

§ 6. All military records, banners and relics of the state, except when in 
lawful use, shall be preserved in the office of the adjutant general as an en- 
during memorial of the patriotism and valor of South Dakota; and it shall be 
the duty of the Legislature to provide by law for the safe keeping of the same. 

§ 7. No person having conscientious scruples against bearing arms shall 
be compelled to do military duty in time of peace. 

ARTICLE XVI. 

IMPEACHMENT AND REMOVAL FROM OFFICE. 

§ 1. The House of Representatives shall have the sole power of impeach- 
ment. 

The concurrence of a majority of all members elected shall be necessary 
to an impeachment. 

§ 2. All impeachments shall be tried by the senate. When sitting for that 
purpose the Senators shall be upon oath or affirmation to do justice according 
io 'aw ard evidence. No person shall bp convicted without the concurrence 
of two thirds of the members elected. When the governor or lieutenant gov- 
ernor is on trial the presiding judge of the supreme court shall preside. 

§ 3. The governor and other state and judicial officers, except County 
Judges Justices of the Peace and Police Magistrates shall be liable to impeach- 
ment for drunkenness, crimes, corrupt conduct, or malfeasance or misdemeanor 
in office, but judgment in such cases shall not extend further than to removal 
from o^ce and disqua'iflcation to hold any office of trust or profit under the 
state. The person accused whether convicted or acquitted shall nevertheless 
be liable to indictment, trial, judgment and punishment according to law. 

§ 4. All officers not liab e to impercl m t s^a ' he sul'j<: f r --n^'V for 
misconduct or malfeasance or crime or misdemeanor in office, or for drunken- 
ness or gross incompetency, in such manner as may be provided by law. 

§ 5. No officer shall exercise the duties of his office after he shall have 
been impeached and before his acquittal. 

§ 6. On trial of an impeachment against the governor the lieutenant 
governor shall not act as a member of the court. 

§ 7. No person shall be tried on impeachment before he shall have been 
served with a copy thereof at least twenty days previous to the day set for 
trial. 

§ 8. No person shall be liable to impeachment twice for the same offense. 

ARTICLE XVII. 

CORPORATIONS. 

§ 1. No corporation shall be created or have its cnarter extended, changed 
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or amended by special laws except those for charitable, educational, penal or 
reformatory purposes, which are to be and remain under the patronage and 
control of the state; but the legislature shall provide, by general laws for the 
organization of all corporations hereafter to be created. 

§ 2. All existing charters, or grants of special or exclusive privileges, 
under which a bona fide organization shall not have taken place and business 
been commenced in good faith at the time this constitution takes effect, shall 
thereafter have no validity. 

§ 3. The legislature shall not remit the forfeiture of the charter 01 any 
corporation now existing nor alter or amend the same nor pass any other gen- 
eral or special law for the benefit of such corporation, except upon the condi- 
tion that such corporation shall thereafter hold its charter subject to the pro- 
visions of this Constitution. 

§ 4. The exercise of the right of eminent domain shall never be abridged 
or so construed as to prevent the Legislature from taking the property and 
franchises of incorporated companies and subjecting them to public use, the 
same as the property of individuals; and the exercise of the police power of 
the state shall never be abridged or so construed as to permit corporations to 
conduct their business in such manner as to infringe the equal rights of indi- 
viduals or the general well-being of the state. 

§ 5. In all elections for directors or managers of a corporation, each mem- 
ber or shareholder may cast the whole number of his votes for one candidate, 
or distribute them upon two or more candidates, as he may prefer. 

§ 6. No foreign corporation shall do any business in this state without 
having one or more known places of business and an authorized agent or 
agents in the same upon whom process may be served. 

§ 7. No corporation shall engage in any business other than that ex- 
pressly authorized in its charter, nor shall it take or hold any real estate ex- 
cept such as may be necessary and proper for its legitimate business. 

§ 8. No corporation shall issue stocks or bonds except for money, labor 
done, or money or property actually received; and all fictitious increase of 
stock or indebtedness shall be void. The stock and indebtedness of corporations 
shall not be increased except in pursuance of general law, nor without the 
consent of the persons holding the larger amount in value of the stock first 
obtained, at a meeting to be held after sixty days' notice given in pursuance of 
law. 

§ 9. The Legislature shall have the power to alter, revise or annul, any 
charter of any corporation now existing and revokable at the taking effect of 
this Constitution, or any that may be created, whenever in their opinion it 
may be injurious to the citizens of this state, in such a manner, however, that 
no injustice shall be done to the incorporators. No law hereafter enacted shall 
create, renew or extend the charter of more than one corporation. 

§ 10. No law shall be passed by the Legislature granting the right to 
construct and operate a street railroad within any city, town or incorporated 
village, without requiring the consent of the local authorities having the con- 
trol of the street or highway proposed to be occupied by such street railroad. 

§ 11. Any association or corporation organized for the purpose, or any 
individual, shall have the right to construct and maintain lines of telegraph 
in this state and to connect the same with other lines; and the legislature shall 
by general law of uniform operation provide reasonable regulations to give 
full effect to this section. No telegraph company shall consolidate with, or hold 
a controlling interest in the stock or bonds of any other telegraph company 
owning a competing line, or acquire by purchase or otherwise, any other com- 
peting line of telegraph. 

§ 12. Every railroad corporation organized or doing business in this 
state under the laws or authority thereof shall have and maintain a public 
office or place in this state for the transaction of its business, where transfers 
of its stock shall be made; and in which shall be kept for public inspection 
books in which shall be recorded the amount of capital stock subscribed, and 
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by whom; the names of the owners of its stock, and the amount owned by 
them respectively; the amount of stock paid in, and by whom; the transfers 

of paid stock: the amount of its assets and liabilities; and the names and 
place of residence of its officers. The directors of every railroad corporation 
shall annually make a report, under oath, to the auditor of public accounts 
or seme officer or officers to be designated by law, of all their acts and 
doings, which report shall include such matters relating to railroads as may be 
prescribed by law, and the Legislature shall pass laws enforcing by suitable 
penalties the provisions of this section. 

§ 13. The rolling stock, and all other movable property belonging to any 
railroad company or corporation in this state shall be considered personal 
property, and shall be liable to execution and sale in the same manner as the 
personal property of individuals, and the legislature shall pass no laws exempt- 
ing such property from execution and sale. 

§ 14. No railroad corporation shall consolidate its stock, property or fran- 
chises with any other railroad corporation owning a parallel or competing line; 
and in no case shall any consolidation take place except upon public notice 
given out, at least sixty days to all stockholders, in such manner as may be 
provided by law. Any attempt to evade the provisions of this section, by any 
railroad corporation, by lease or otherwise, shall work a forfeiture of its char- 
ter. 

§. 15. Railways heretofore constructed or that may hereafter be con- 
structed, in this state are hereby declared public highways, and all railroad 
and transportation companies are declared to be common carriers and subject 
to Legislative control; and the Legislature shall have power to enact laws 
regulating and controlling the rates of charges for the transportation of passen- 
gers and freight as such common carriers from one point to another in this 
state. 

§ 16. Any association or corporation organized for the purpose shall have 
the right to construct and operate a railroad between any points within this 
state, and to connect at the state line with railroads of other states. Every 
railroad company shall have the right with its road to intersect, connect with, 
or cross any other railroad, and shall receive and transport each the other's 
passengers, tonnage and cars, loaded or empty, without delay or discrimination. 

§ 17. The Legislature shall pass laws to correct abuses and prevent des- 
crimination and extortion in the rates of freight and passenger tariffs on the 
different railroads in this state, and enforce such laws by adequate penalties, 
to the extent, if necessary for that purpose, of forfeiture of their property and 
franchises. 

§ 18. Municipal and other corporations and individuals invested with the 
privilege of taking private property for public use shall make just compensation 
for property taken, injured or destroyed, by the construction or enlargement of 
their works, highways or improvements, which compensation shall be paid or 
secured before such taking injury or destruction. The Legislature is hereby 
prohibited from depriving any person of an appeal from any preliminary as- 
sessment of damages against any such corporation or individuals made by 
viewers or otherwise; and the amount of such damages in all cases of appeal 
shall, on the demand of either party, be determined by a jury as in other 
civil cases. 

§ 19. The term "corporations" as used in this Article, shall be construed 
to include all joint stock companies or associations having any of the powers 
or privileges of corporations not possessed by individuals or partnerships. 

§ 20. Monopolies and trusts shall never be allowed in this State and no 
incorporated company, co-partnership or association of persons In this State 
shall directly or indirectly combine or make any contract with any incorporated 
company, foreign or domestic, through their stockholders or the trustees or 
assigns of such stockholders, or with any co-partnership or association of per- 
sons, or in any manner whatever to fix the prices, limit the production or regu- 
late the transportation of any product or commodity so as to prevent compe- 
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tition in such prices, production or transportation or to establish excessive prices 
therefor. 

The Legislature shall pass laws for the enforcement of this section by ade- 
quate penalties and in the case of incorporated companies, if necessary for that 
purpose may, as a penalty, declare a forfeiture of their franchises. 

Note — This section (20) was submitted as an amendment to the Constitution, by 
the legisinture in 1895, and was adopted bv a popular vote of the electors of the state 
at the general election in 1896, by the following vote, for 36.763, against 9,136. 

ARTICLE XVIII. 

BANKING AND CURRENCY. 

§ 1. If a general banking law shall be enacted it shall provide for the reg- 
istry and countersigning by an officer of this state of all bills or paper credit 
designed to circulate as money, and require security to the full amount thereof, 
to be deposited with the State Treasurer, in the approved securities of the State 
or of the United States, to be rated at ten per centum below their par value, 
and in case of their depreciation the deficiency shall be made good by deposit- 
ing additional securities. 

§ 2. Every bank, banking company or corporation shall be required to 
cease all banking operations within twenty years from the time of its organiz- 
ation, and promptly thereafter close its business, but shall have corporate ca- 
pacity to sue or be sued until its business is fully closed, but the Legislature 
may provide by general law for the reorganization of such banks. 

§ 3. The shareholders or stockholders of any banking corporation shall 
he held individually responsible and liable for all contracts, debts and engage- 
ments of such corporation to the extent of the amount of their stock therein, 
at the par value thereof, in addition to the amount invested in such shares 
or stock; and such individual liabilities shall continue for one year after any 
transfer or sale of stock by any stockholder or stockholders. 

ARTICLE XIX. 

CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT. 

§ 1. Until otherwise provided by law, the members of the House of Rep- 
resentatives of the Uuited States, apportioned to this state, shall be elected by 
the state at large. 

§ 2. Until otherwise provided by law, the senatorial and Representative 
districts shall be formed, and the Senators and Representatives shall be appor- 
tioned as follows: 

DISTRICTS. 

Note — The present apportionment as fixed by Chapter 9, Laws of 1897, Is omitted 
from the Constitution, as the same appears as Article 4 of Chapter 2 of the Political Code. 

ARTICLE XX. 

SEAT OP GOVERNMENT. 

§ 1. The question of the location of the temporary seat of government 
shall be submitted to a vote of the electors of the proposed State of South Dakota 
in the same manner and at the same election at which this Constitution shall 
be submitted, and the place receiving the highest number of votes shall be the 
temporary seat of government until a permanent seat of government shall be 
established as hereinafter provided. 

§ 2. The legislature at its first session after the admission of this state, 
shall provide for the submission of the question of a place for a permanent 
seat of government to the qualified voters of the state at the next general elec- 
tion thereafter, and that place which receives a majority of all the votes cast 
upon that question shall be the permanent seat of government. 

S 3. Should no place voted for at said election have a majority of all votes 
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cast upon this question, the governor shall Issue his proclamation for an elec- 
tion to be held in the same manner at the next general election to choose between 
the two places having received the highest number of votes cast at the first 
election on this question. This election shall be conducted in the same manner 
as the first election for the permanent seat of government, and the place re- 
ceiving the majority of all votes cast upon this question shall be the permanent 
seat of government 

ARTICLE XXI. 

MISCELLANEOUS. 

§ 1. Seal and coat of arms.] The design of the great seal of South Dako- 
ta shall be as follows: A circle within which shall appear in the left foreground 
a smelting furnace and other features of mining work. In the left background 
a range of hills. In the right foreground a farmer at his plow. In the right 
background a herd of cattle and a field of corn. Between the two parts thus 
described shall appear a river bearing a steamboat. Properly divided between 
the upper and lower edges of the circle shall appear the legend, "Under God 
the People Rule" which shall be the motto of the State of South Dakota. Ex- 
terior to this circle and within a circumscribed circle shall appear, in the upper 
part, the words, "State of South Dakota," in the lower part the words, "Great 
Seal," and the date in Arabic numerals of the year in which the State shall be 
admitted to the Union. 

Compensation of Public Officers. 

§ 2. The Governor shall receive an annual salary of two thousand five 
hundred dollars; the Judges of the Supreme Court shall each receive an annual 
salary of two thousand five hundred dollars; the Judges of the Circuit Court 
shall each receive an annual salary of two thousand dollars; Provided, that the 
Legislature may, after the year one thousand eight hundred and ninety, increase 
the annual salary of the Governor and each of the Judges of the Supreme Court 
to three thousand dollars, and the annual salary of each of the Circuit Court 
Judges to two thousand five hundred dollars. The Secretary of State, State 
Treasurer and State Auditor shall each receive an annual salary of one thous- 
and eight hundred dollars; the Commissioner of School and Public Lands 
shall receive an annual salary of one thousand eight hundred dollars; the Su- 
perintendent of Public Instruction shall receive an annual salary of one thous- 
and eight hundred dollars; the Attorney General shall receive an annual sal- 
ary of one thousand dollars; the compensation of the Lieutenant Governor 
shall be double the compensation of the State Senator. They shall receive no 
fees or perquisites whatever for the performance of any duties connected with 
their offices. It shall not be competent for the legislature to increase the salaries 

of the officers named in this article except as herein provided. 

Note.— By the provisions of Chap. 110, laws of 1901, approved Feb I. i9oi. the salaries of 
the Governor and Judges Of the Supreme and Circuit Courts were increased as contemplated 
by t he above section. 

State vs Iloddle, 12 S. D. 433. 

§ o. Oath of office.] Every person elected or appointed to any office in 
this state, except such inferior offices as may be by law exempted, shall before en- 
tering upon the duties thereof, take an oath or affirmation to support the Con- 
stitution of the United States and of this State, and faithfully to discharge the 
duties of his office. 

§ 4. Exemptions.] The right of the debtor to enjoy the comforts and 
necessaries of life shall be recognized by wholesome laws exempting from forced 
sale a homestead, the value of which shall be limited and defined by law, to 
and value of which to be fixed by general laws. 

COMPACT WITH THE UNITED STATES. 

Karcher vs. Gans, 13 S. D. 383 ; Fallihee vs. Wittmayer, 9 S. D. 479. 

§ 5. Rights of married women] The real and personal property of any 

X 
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woman in this state, acquired before marriage, and all property to which she 
may after marriage become in any manner rightfully entitled, shall be her 
separate property, and shall not be liable for the debts of her husband, 
all heads of families, and a reasonable amount of personal property, the kind 

ARTICLE XXII. 

COMPACT WITH THE UNITED STATES. 

The following article shall be irrevocable without the consent of the United 
States and the people of the State of South Dakota expressed by their Legislative 
Assembly : 

First, That perfect toleration of religious sentiment shall be secured, and 
that no inhabitant of this state shall ever be molested in person or property 
on account of his or her mode of religious worship. 

Second, That we, the people inhabiting the State of South Dakota, do agree 
and declare that we forever disclaim all right and title to the unappropriated 
public lands lying within the boundary of South Dakota, and to all lands lying 
within said limits owned or held by any Indian or Indian tribes; and that 
until the title thereto shall have been extinguished by the United States, the 
same shall be and remain subject to the disposition of the United States; and 
said Indian lands shall remain under the absolute jurisdiction and control of 
the Congress of the United States; that the lands belonging to citizens of the 
United States residing without the said State shall never be taxed at a higher 
rate than the lands belonging to residents of this State; that no taxes shall 
be imposed by the State of South Dakota on lands or property therein belong- 
ing to or which may hereafter be purchased by the United States, or reserved 
for its use. But nothing herein shall preclude the State of South Dakota from 
taxing as other lands are taxed any lands, owned or held by any Indian who 
has severed his tribal relation and has obtained from the United States, or from 
any person a title thereto by .patent or other grant save and except such lands 
as have been or may be granted to any Indian or Indians under any act of Con- 
gress containing a provision exempting the lands thus granted from taxation. 
All such lands which may have been exempted by any grant or law of the 
United States shall remain exempt to the extent, and as prescribed by such act 
of Congress. 

Third, That the State of South Dakota shall assume and pay that portion 
of the debts and liabilities of the Territory of Dakota as provided in this Con- 
stitution. 

• Fourth, That provision shall be made for the establishment and maintenance 
of systems of public schools, which shall be open to all the children of this 
State, and free from sectarian control. 

ARTICLE XXIII. 

AMENDMENTS AND REVISIONS OF THE CONSTITUTION. 

§ 1. Any amendment or amendments to this Constitution may be pro- 
posed in either House of the Legislature, and if the same shall be agreed to by 
a majority of the members elected to each of the two houses, such proposed 
amendment or amendments shall be entered on their journals, with the yeas 
and nays taken thereon, and it shall be the duty of the Legislature to submit 
such proposed amendment or amendments to the vote of the people at the next 
general election. And if the people shall approve and ratify such amendment 
or amendments by a majority of the electors voting thereon, such amendment or 
amendments shall become a part of this Constitution; Provided, that the 
amendment or amendments so proposed shall be published for a period of twelve 
weeks previous to the date of said election, in such manner as the Legislature 
may provide; and Provided, further, That if more than one amendment be sub- 
mitted they shall be submitted in such manner that the people may vote for or 
against such amendments separately. 

Lovett vs. Ferguson, 10 S. D. 44 ; State ex rel. Adams et al vs. Herreld et al., 10 
S. D. 109. 

§ 2. Whenever two-thirds of the members elected to each branch of the 
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Legislature shall think It necessary to call a convention to revise this Consti- 
tution they shall recommend to the electors to vote at the next election for mem- 
bers of the Legislature, for or against a convention; and if a majority of all 
the electors voting at said election shall have voted for a convention, the Legis- 
lature shall, at their next session, provide by law for calling the same. The 
convention shall consist of as many members as the House of Representatives 
of the Legislature, and shall be chosen in the same manner, and shall meet 
within three months after their election for the purpose aforesaid. 

ARTICLE XXIV. 

PROHIBITION. 

Note.— Article 24 of the Constitution was adopted at the time of ihe the adoption of the 
Constitution, October 1st, 1KK9, it being voted upon separately, by the following vote: 
For. -40.234 : agalnat, 34.510. The legislature in 1895 submitted an amendment for the 
repeal of this article (24). which wag adopted by a popular vote of the electors at the 
general election In 1896, by a vote of 31,901 for, and 24.910 against. 

ARTICLE XXV. 

MINORITY REPRESENTATION. 

Note— Article 25 of the Constitution, was submitted to a separate vote, at the time 
of the adoption of the Constitution, October 1st, 1889, and was rejected by a vote of 24,161 
for. and 46.200 agalnBt. 

ARTICLE XXVI. 

SCHEDULE AND ORDINANCE. 

Note — As the provisions of this article (26). with the exception of Sections 17 and 18 
thereof, have become obsolete, or fully executed, they have been omitted from this compila- 
tion. 

§ 17. The Ordinances and Schedule enacted by this Convention shall be 
held to be valid for all the purposes thereof. 

§ 18. That we, the people of the State of South Dakota, do ordain: 
First: That perfect toleration of religious sentiment shall be secured, and 
that no inhabitant of this State shall ever be molested in person or property 
on account of his or her mode of religious worship. 

Second: That we, the people inhabiting the State of South Dakota, do agree 
and declare, that we forever disclaim all right and title to the unappropriated 
public lands lying within the boundaries of South Dakota; and to all lands 
lying within said limits owned or held by any Indian or Indian tribes, and 
that until the title thereto shall have been extinguished by the United States 
the same shall be and remain subject to the disposition of the United States, 
and said Indian lands shall remain under the absolute jurisdiction and control 
of the Congress of the United States; that the lands belonging to citizens of 
the United States residing without the said State, shall never be taxed at a high- 
er rate than the lands belonging to residents of this State. That no taxes shall 
be imposed by the State of South Dakota on lands or property therein belong- 
ing to or which may hereafter be purchased by the United States, or reserved 
for its use. But nothing herein shall preclude the State of South Dakota from 
taxing as other lands are taxed any lands owned or held by any Indian who has 
severed his tribal relation and has obtained from the United States, or from 
any person a title thereto by patent or other grant save and except such lands 
as have been, or may be granted to any Indian or Indians under any act of 
Congress containing a provision exempting the lands thus granted from taxa- 
tion, all such lands which may have been exempted by any grant or law of 
the United States, shall remain exempt to the extent, and as prescribed by such 
act of Congress. 

Third: That the State of South Dakota shall assume and pay that portion 
of the debts and liabilities of the Territory of Dakota as provided in this Con- 
stitution. 



Digitized by Google 



I 



The Constitution. 



xliii 



Fourth: That provisions shall be made for the establishment and mainte- 
nance of systems of public schools, which shall be open to all the children of 
this State, and free from sectarian control. 

Fifth: That Jurisdiction is ceded to the United States over the military 
reservations of Fort Meade, Fort Randall, and Fort Sully, heretofore declared 
by the President of the United States; Provided legal process, civil and crimi 
nal, of this state shall extend over such reservations in all cases of which ex- 
clusive jurisdiction is not vested in the United States, or of crimes not commit- 
ted within (he limits of such reservations. 

These ordinances shall be irrevocable without the consent of the United 
States, and also the people of the said State of South Dakota, expressed by 
their Legislative Assembly. 

ARTICLE XXVII. 

STATE CONTROL OP MANUFACTURE AND SALE OF LIQUOR. 

Note— Article 27 of tbe Constitution, providing tbat the manufacture and sale of liq- 
uor, should be under exclusive state control, was submitted by tbe legislature In 1897, 
and adopted by a vote of tbe people, at tbe general election in 1808. by a vote of 22.170 
for. and 20,557 against. The legislature In 1899 submitted an amendment repealing Arti- 
cle 27. and at the general election held In 1900 the amendment was adopted by a vote of 
48.673 for and 33,927 against. 

ARTICLE XXVIII. 

§ 1. Tbe several counties of the State shall invest the moneys of the per- 
manent school and endowment funds in bonds of school corporation, state, 
county and municipal bonds or in first mortgages upon good improved farm 
lands within their limits respectively; under such regulations as the legisla- 
ture may provide, but no farm loan shall exceed one thousand dollars to any one 
person, firm or corporation. 

Notb — Article 28 was proposed by the legislature In 1899 as an amendment to the 
Constitution, and was at tbo general etectlon held In November, 1900, adopted by a pop- 
ular vote of 49.9S9 for, and 15,653 against. 
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Ex post facto laws, prohibited 6 12 23 

Evidence in criminal cases 6 9 23 

Fines, power to remit 4 5 17 

Freedom of speech and publication 6 5 22 

Governor, eligibility of 4 2 16 

Governor, duty relative to bills 4 9 17 

Governor, may disSHprove parts of bills 4 10 17 

Governor, official influence prohibited 4 11 18 

Governor and lieutenant governor, term of office 4 1 16 

Governor and lieutenant governor, election of 4 3 16 

Governor, duties of 4 4-5 16-17 

House of representatives 3 2 13 

House to keep journal of proceedings 3 13 13 

Initiative, how proposed 3 1 12 

Impeachment, power of in house of representatives 16 1 36 

Impeachment, trial by senate 16 2 36 

Impeachment, who liable 16 3 36 

Impeachment, accused liable to indictment, trial, etc 16 4 36 

Impeachment, powers withheld 16 5-6 36 

Impeachment, notice necessary 16 7 36 

Impeachment, restrictions on 16 8 36 

Imprisonment for debt prohibited 6 15 23 

Journals, legislature to keep 3 13 13 

Judges of Supreme court 5 6 19 

Judges, disqualified for holding certain offices 5 35 21 

Judges, prohibited from acting as attorneys 5 31 21 

Judicial districts, boundaries of 5 11 19 

Judges of t^e several courts, residence of 5 37 22 

Judges of the several courts, terms of office 5 36 21 

Judges of the several courts may fix term when 5 33 21 

Judges of the several courts, when chosen 5 26 21 

Judicial power, how distributed 5 1 18 

Judicial circuits, may be increased 5 17 20 

Jurisdiction of supreme court 5 2 18 

Jury trial, right of guaranteed. . . 6 6 20 

Justice of the peace 5 22 20 

Laws, go in effect when 3 22 15 

Laws, initiated and referred when 3 1 12 

La ws relating to courts, to be general 5 34 21 

Legislative apportionment, when made 3 5 13 

Legislature, consists of 3 1 12 

Legislature, adjournment of 3 16 15 

Legislature, shall meet when and where 3 7 13 

Legislature, sessions bienenial 8 2 13 

Legislature, election of officers 8 14 15 

Legislature, qualification of members 3 3-4 13 

Legislature, rules, etc 3 9 14 

Legislature, vacancy how filled 3 10 14 

Legislature, restrictions on members 3 12 14 

Legislature, prohibited from enacting 3 23-26 15-16 

Legislative acts, take effect when 3 22 15 

Lieutenant governor, duties of 4 7 17 

Location of temporary capitol 20 1 39 

Location of permanent capitol 20 2-3 39 

Loss of school funds, how prepaid 8 13 27 

Lotteries prohibited, 8 25 16 

Members of legislature, number of 3 2 13 

Members of legislature, freedom from arrest 3 11 14 

Members of legislature, term of office 3 6 13 

Members of legislature, eligibility of. . 3 3-4 13 
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Members of legislature, oath of office 3 8 14 

Members of legislature disqualified to hold office 3 12 14 

Military subordinate to civil power 6 16 23 

Militia, of whom composed 15 1 35 

Militia, to be armed and disciplined 15 2 36 

Militia, organization of 15 3 36 

Militia, officers to be appointed 15 4 36 

Military forces, privileged from arrest 15 5 36 

Military duty, who privileged from 15 7 36 

Military records, to be kept where 15 6 36 

Mining and metallurgy required 14 5 35 

Minority representation, submission and rejection of 25 42 

Municipal corporations 10 1 29 

Municipal corporations, classification of . . 10 1 29 

Municipal corporations,thxing powers of. 11 10 30 

Municipal corporations, taxation by 10 2 29 

Municipal indebtedness limited 18 4 31 

Money, how expended.. 11 9 30 

Money, expended only as appropriated 12 1 30 

Name of state 1 1 12 

Natural rights 6 1-27 22-23 

Oath of office, legislative 3 8 14 

Oath of office, general 21 3 40 

Official influence of governor prohibit ed 4 11 18 

Open sessions of legislature 3 15 15 

Offences, bailable when 6 8 23 

Officers of counties, townships and districts 9 6 29 

Ordinances and schedule, valid 26 17 42 

Pardons 4 5 17 

Pay of public officers 21 2 40 

Pay of members of legislature 3 6 13 

Personal interest in measures 3 28 16 

Petition, right of 6 4 22 

Police magistrate, powers of 5 23 20 

Powers of government, division of 2 12 

Preamble 12 

President of senate 4 7 17 

Presiding officer, to sign bills. 3 19 15 

Private property, may be taken 17 18 38 

Private property, may be taken how 6 13 23 

Privileges, not to be granted 6 18 23 

Process, in name of State 5 38 22 

Prohibition, repeal of 24 42 

Prosecution in name of state 5 38 22 

Public accounts and expenditures 12 1-4 30 31 

Public indebtedness 13 1-8 31 34 

Public indebtedness, limitation of 13 2 31 

Public officers, compensation of 21 2 40 

Public school lands may be sold 8 4-6 25 26 

Public school lands may be leased 8 9 26 

Public school lands to be appraised 8 8 26 

Public school lands, claims of trespassers not recognized 8 10 26 

Public lands for colleges, how disposed of 8 7 26 

Public lands, governor may disapprove sale or lease of 8 12 27 

Public Bchools established 8 1 25 

Public money, unlawful use of for profit prohibited 11 11 30 

Qualification of electors 7 1-9 24 

Qualification of militia 15 1 35 

Qualification of governor and lieutenant governor 4 2 16 

Qualification of senators 3 3 13 
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Qualifications of representatives . . 3 3 13 

Qualification of each house to judge 3 9 14 

Quorum 3 9 14 

Railroad corporations, to maintain public offices 17 12 37 

Railroad corporations, directors to report 17 12 37 

Railroad corporations, rolling stock, private property 17 13 38 

Railroad corporations, consolidation of 17 14 ' 38 

Railroad corporations, public highways 17 15 38 

Railroad corporations, privileges of 17 IB 38 

Redress, right of 6 4 22 

Refunding bonds authorized 13 8 37 

Religious liberties guaranteed 6 3 22 

Removal from office 16 4 36 

Referendum, invoked how 3 1 12 

Reporter for supreme court 5 12 19 

Reprieves 4 5 17 

Representatives, number of 3 2 12 

Representatives, term of 3 6 13 

Representatives, qualifieatiuns of 3 3 13 

» Representatives, United States, how chosen 19 1 39 

Representative districts 19 2 39 

Reports on receipts and expenditures 11 12 30 

Reports, annual 12 4 31 

Residence, not gained when 7 7 24 

Right of eminent domain 17 4 37 

Rights, bill of 6 1 22 

Right to bear arms 6 24 23 

Rights of married women * 21 5 40 

Rules, each house to determine 3 9 14 

Sale of school supplies, who may not engage in 8 17 28 

Salaries of supreme, circuit and county court judges 5 30 21 

Salaries of state officers 21 2 40 

School lands provisions concerning 8 2-17 25-28 

School hinds, may be sold 8 4 6 25 -26 

School lands, protected from trespass 8 14 27 

School lands, may be leased 8 9 26 

School lands, appraisment of 8 4 25 

School lands, claims of trespassers 8 10 26 

School fund, how produced 8 2 25 

School fund, interest, etc.. how used 8 3 25 

School fund, how invested 8 11 26 

School and endownment funds invested by counties .... 28 1 43 

Seal and coat of arms 21 1 40 

Sea rrhes and seizures, unreasonable prohibited 6 11 23 

Seat of government. 20 1-3 39 

Secretary of state, when chosen 4 12 18 

Secretary, of state, duties of 4 13 18 

Senate, number of members 3 2 13 

Senate, president of .' 4 7 17 

Senators, eligibility of 3 3 13 

Senators, term of 3 6 13 

Sessions of legislature, regular 3 7 14 

Sessions of legislature, extraordinary 4 4 16 

Sessions of legislature, time limited 3 6 13 

Sessions of legislature, shall be open 3 15 15 

Slate of South Dakota, to assume debts I... 13 7 34 

State of North Dakota, to assume debis 13 6 32 

Special legislation prohibited 3 23 15 

State's attorneys 5 24 20 

State officers, when chosen 4 12 18 
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State officers, terms of office 

State officers, duties of 

State officers, salaries 

State institutions 

State debt limited 

State disclaims title to public lands. 



Street railways 

Suffrage may be extended 

Suffrage, not entitled to 

Superintendent of public instruction 

Suits against the state, how brought 

Supreme court judges, when chosen 

Supreme court judges, terras of office 

Supreme court judges, quorum of 

Supreme court judges, eligibility of 

Supreme court judges, number may be increased 

Supreme court, reporter and clerk of 

Supreme court, jurisdiction of 

Supreme court, presiding judge . 

Supreme court, jurisdiction over military reservation 26 

Supreme eourt, terms of 

Supreme court, consists of 

Supreme court, districts •.. 

Supreme court districts, number may be increased 

Supreme court, governor may require opinion of 

Suspension of law exercised how 

Taxation, legislature to provide limitation on 

Taxation of money, bonds, etc 

Taxation, to be uniform 

Taxation, exemptions from 

Tax on corporations, suspension of prohibited 

Taxation, exemptions void 

Tax, how levied 

Taxes to be uniform on real and personal property 

Terms of circuit and county courts 

Telegraph and telephone lines 

Terms of supreme court 

Toleration of religious worship 

Township organization 

Transportation rates, legislature may correct » 

Treason against the state 

Treason or felony 

Treasurer, eligibility of 

Trial by jury, right of . . . 

Trusts and monopolies prohibited 17 

Vacancies in the legislature, how filled 

Vacancies in office, how filled 

Vacancies in judicial office, how filled 

Veto power 

Votes, shall be by ballot 

Vote in legislature, how cast on election. 

Women may vote when 

Writ of "habeas corpus." privilege of 

Yeas and nays recorded 
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STATE GOVERNMENT, 1903-1904. 



OFFICIAL DIRECTORY. 



Charles N. Herreid Governor Eureka 

O. C. Berg Secretary of State Redfield 

J. F. Halladay State Auditor Iroquois 

C. B. Collins State Treasurer Groton 

Philo Hall Attorney General Brookings 

G. W. Nash Superintendent of Public Instruction Canton 

C. J. Bach Commissioner Hurley 

SUPREME COURT. 

Hon. Dick Haney Presiding Judge Mitchel) 

Hon. Howard G. Fuller Associate Faulkton 

Hon. Dighton Corson Associate Deadvvood 

Frank Crane Clerk Watertown 

CIRCUIT JUDGES. 

First Circuit Hon. E. G. Smith Yankton 

Second Circuit Hon. Joseph W. Jones Sioux Falls 

Third Circuit Hon. Julian Bennett Watertown 

Fourth Circuit Hon. Frank B, Smith Mitchell 

Fifth Circuit Hon. James H. McCoy Aberdeen 

Sixth Circuit Hon. L. E. Gaffy Pierre 

Seventh Circuit Hon. Levi McGee Rapid City 

Eighth Circuit Hon. W. G. Rice Deadwood 

Ninth Circuit Hon. Chas. S. Whiting DeSmet 

UNITED STATES SENATORS. 

Hon. A. B. Kittredge, term expires March 4, 1909 Sioux Falls 

Hon. Robert J. Gamble, term expires March 4, 1907 Yankton 

REPRESENTATIVES IN CONGRESS. . 

Hon. Charles H. Burke Pierre 

Hon. Eben W. Martin Deadwood 
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RAILROAD COMMISSIONERS. 

William G. Smith Sturgis 

Frank LeCocq. Jr Harrison 

D. H. Smith Miller 

Wm. H. Stanley, Secretary Sioux Falls 

Headquarters for commissioners are at Sioux Falls. 

ADJUTANT GENERAL'S DEPARTMENT. 

S. J. Conklin Adjutant General Clark 

REGENTS OF EDUCATION, EDUCATIONAL INSTITUTIONS. 

M. F. Greeley Gary 

Ivan W. Goodner Pierre 

A. W. Burtt Huron 

F. A. Spafford Flandreau 

R. M. Slocum Herreid 

BOARD OF CHARITIES AND CORRECTIONS 

William M. Powers Yankton 

W. E. Tipton Armour 

D. C. Thomas . Watertown 

Jacob Schnaidt, Sr, Menno 

J. D. Lavin Aberdeen 

STATE BOARD OF EMBALMERS. 
S. S. Ruble Pierre 

COMMISSIONERS OF SOLDIERS' HOME. ■ 

John F. Baker Hermosa 

Thomas Fitch Milbank 

A. S. Stuver Kimball 

T. M. Shanafelt Huron 

N. C. Nash Canton 

STATE BOARD OF HEALTH. 

T. W. Moffit Deadwood 

A. L. Peterman Parker 

John W. Ellis Elk Point 

D. W. Robinson Pierre 

H. A. Peabody Webster 

STATE BOARD OF AGRICULTURE. 

John H. King Huron 

C. C. Moulton ;.Faulkton 

H. A. Fletcher Watertown 

Forrester H. Smith Groton 
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Geo. H. Whiting Yankton 

MINE INSPECTOR. 

Thomas Gregory Lead 

INSPECTOR OF OIL. 
Emiel Brauch Hurley 

PUBLIC EXAMINER. 

& E. Hemingway Brookings 

STATE SURVEYOR. 

George L. Merriman Bowdle 

STATE VETERINARY SURGEON. 

J. P. Foster Huron 

COMMISSIONER OF INSURANCE. 

H. C. Shober, Commissioner Highmore 

STATE BRAND AND MARK COMMITTEE 

Noah Newbanks Pierre 

Geo. McEthron, Huron 

H. O. Anderson Sturgis 

0. C. Berg, Secretary Redfield 

FOOD AND DAIRY COMMISSIONERS. 

C. P. Sherwood DeSmet 
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EIGHTH SESSION. 



2 



County. 



Name. 



Occupation. 



P. O. Address. 



Pol. 



1 
2 
8 
4 
5 
6 
7 
8 

9 
9 
10 
11 
12 
13 
14 
15 
16 
17 

ii 

20 
21 
22 
23 
24 



26 
27 
28 
29 
30 
31 
32 
32 
33 
33 
34 
35 
36 
37 
38 
38 
39 
40 
41 



Union 

Clay 

Yankton 

Bon Homme 

Lincoln 

Turner 

Hutchinson 

Charles Mix, Doug- 
las & Gregory . . 

Minnehaha 

Minnehaha 

McCook 

Hanson 

Davison 

Aurora 

Brule 

Moody 

Lake 

Miner 

Sanborn 

Jerauld, Buffalo.. 

Brookings 

Kingsbury 

Beadle 

Hand 

Hughes, Sully and 
Hyde 

Stanley, Lyman. .. 

Deuel 

Hamlin 

Codington 

Clark 

Spink 

Grant 

Day and Marshall 

Day and Marshall 

Brown 

Brown 

Roberta 

Fanlk and Potter 

Edmunds Walw'th 

McPher'n, C'mpb'l 

Lawrence 

Lawrence 

Pennington 

Meade and Butte. 

Custer, Fall River 



August Frieberg 

J. E. Payne 

Charles H. Dillon 

J. P. Cooley 

Martin E. Rudolph .... 
William H. Stoddard.. 
J. W. Ulmer 

Homer W. Johnson . . . 

E. B. Northrup 

Henry Robertson 

E. L. Abel 

Henry Boehmer 

O. L. Branson 

J. H. Close 

W. L. Montgomery 

Geo. H. Few 

John H. Williamson . . 
J. W. Seney 

A. B. Rowley 

T. W. Lane 

Martin N. Trygstad ... 

Adam Royhl 

Fred M. Wilcox 

Frank E. Saltmarsh . . 

Casslus C. Bennett .... 

Douglas F. Carlln 

John T. Newby 

B. N. Johnson 

C. A. Nelll 

O. H. LaCraft 

R. H. McCaughey 

Pierce Cahill 

E. R. Thompson 

J. E. McDougall 

James M. Lawson .... 

William KoepsI 

C. F. Porter 

Joseph H. Bottum .... 

H. G. Boyland 

John Stofler 

L. P. Jenkins 

James C. Moody 

John F. Schrader .... 
Henry E. Perkins .... 
John L. Burke 



Lawyer 

Lawyer 

Lawyer 

Farmer 

Lawyer 

Farm., Stk. Dir. 
Merchant 

Real Estate 
Loans, Real Est. 

Lawyer 

Banker 

Farmer 

Banker 

Farmer 

Banker 

Merchant 

Lawyer 

Lumber Dealer. . 

Farmer 

Stockman 

Farmer 

Grain Dealer . . 

Real Estate 

Lawyer 

Banker 

Stockman 

Farmer 

Merchant 

Harness & Sdlry. 
Asst. Post Mstr.. 

Banker 

Farmer 

Banker 

Lawyer 

Lawyer 

Farmer 

Banker 

Lawyer 

Farmer 

Merchant 

Druggist 

Lawyer 

Lawyer 

Banker 

Quarryman .... 



Beresford 

Vermillion .... 

Yankton 

Tabor 

Canton 

Hurley 

Menno 

Armour 

Sioux Falls .... 
Dell Rapids ... 
Bridgewater . . . 

Fulton 

Mitchell 

White Lake .... 
Chamberlain . . . 

Flandreau 

Madison 

Howard 

Mitchell 

Gann Valley . . . 

Brookings 

Arlington 

Huron 

Miller 

Pierre 

Leslie 

Goodwin 

Dolph 

Watertown .... 

Clark 

Mellette 

Albee 

Waubay 

Britton 

Aberdeen 

Groton 

Wilmot 

Faulkton 

Selby 

Eureka 

Lead 

Deadwood 

Rapid City 

Sturgls 

Hot Springs . . . 



Rep. 
Rep. 
Rep. 
Dem 
Rep. 
Rep. 



Dem 
Rep. 
Rep. 
Rep. 
Dem 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 

Rep. 

Dem 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 

Rep. 
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Senate Officers and Employes. 



— 



Name. 



Geo. W. Snow 
J. H. Williamson. 
J. P. Armstrong . . 
E. Burt Parker . . . 
W. J. Simons 

J. R. Howell 

A. A. Rowen 

R. E. Grimshaw . . 
Orlando Searles . . 
Samuel Harter . . . 
L. G. Walstrom . . 

T. McKeon 

Ed Larson 

G. M. Stormont . . 

G. T. Notson 

Walter Trask 

Prank Tobey 

Ben Crow 



Position. 

President 

President, pro tempore 

Secretary 

First Assistant Secretary 

Second Assistant Secretary 

Bill Clerk 

Chief Clerk Engrossing and Enrolling Bills 
First Asst. Engrossing and Enrolling Bills 

Sergeant-at-Arms 

Assistant Sergeant-at-Arms 

Postmaster 

Assistant Postmaster 

Watchman and Janitor 

Messenger and Night Watch 

Chaplain 

Page 

Page 

Page . 



Springfield 
. . . Madison 
. . Faulkton 
. . . Wlnfred 
. Vermillion 

Selby 

. . . . Parker 
. Deadwood 
, . Flandreau 
. . Elk Point 
, . . . Vernon 

Howard 

. . . Waubay 
. . . Iroquois 

Pierre 

Blunt 

.Sioux Falls 
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MEMBERS 



OP THE 



EIGHTH SESSION. 



DIst 






Counties. 


Name. 


o 
Z 







Politics. 



Occupation. 



P. O. Address. 



1 

1 

1 

2 

2 

3 

3 

3 

4 

4 

4 

5 

5 

5 

6 

6 

6 

7 

7 

8 

9 

10 
10 
10 
10 
10 
11 
11 
12 
13 
14 
15 
16 

17 
17 
18 
19 
19 
20 
20 
21 



Union 

Union 

Union 

Clay 

Clay 

Yankton 

Yankton 

Yankton 

Lincoln 

Lincoln 

Lincoln 

Turner 

Turner , 

Turner , 

Hutchinson 

Hutchinson 

Hutchinson 

Bon Homme . . . 
Bon Homme . . . 

Douglas 

Charles Mix and 

Gregory 

Minnehaha 

Minnehaha 

Minnehaha 

Minnehaha 

Minnehaha 



O. E. Lawson . . . 
F. \V. Kyan . . . 
Andrew Martin.. 
M. J. Chaney . . 
John Frleberg . 
Titus E Price . 
Henry Stoller. .. 
John M. Larson. 
Willard H. Huff 
Wm. M. Brown.. 
Jacob 8. Kehm .. 
Soren C. Nelson. 
Albert N. Apland 

A. F. Elliott 

C. Rempfer 

John J. Wlpf . . . 
Geo. E. Scobell. 
Theo Berndt. 
AugUBt Koenlg... 
It. Hutchinson . . 

Irving H. Welch. 
It E. Vreeland. 
P. J. Rogde 
John A. Egjje. .. 
('tins. J. Maul . .. 
L. Kenner 



McCook IB. Countryman. 

McCook P. T. Jackson.. 

Hanson II. Montgomery. 

Mark C. Betts. .. 
Wm. N. Brown.. 
Guilford Mullen. 



Davison 

Sanborn 

Aurora 

Jerauld and Buf- 
falo 



Brule 

Brule 

Miner 

Lake 

Lake 1) 

Moody 

Moody 

Brookings .... 



H. B. Farren. .. 
H. C. Mussman. 
W. C. Grayblll. . 
F. N. Dexter. . .. 
N. Sampson .... 

Ferguson 
W. H. Loucks. . . 

A. C. Allen 

Ed Hlllestad 



tepubllcan 
tepubllcan 
tepubllcan 
tepubllcan 
tepubllcan 
tepubllcan 
tepubllcan 
tepubllcan 
tepubllcan 
tepubllcan 



Farmer Big Springs 

Farmer Jefferson 

Farmer Elk Point 

Hanker Wakonda 

Farmer Vermillion 

Lawyer Yanktor 

Farmer I Scotland 



Farmer 
Fa rmer 
Farmer 



tepubllcan Lumber, H'dw're 

tepublican . . . . :Farmer 

tepubllcan .... Farmer 

tepublican .... 'Hardware 

tepubllcan .... Grain dealer . . . 

tepublican .... Hardware 

tepublican .... Farmer 

»emocrat Farmer 

M'lnocrat Farmer 

democrat Live Stock 



Centre Point 



tepublican Iteal estate 

tepublican Merchant . 

tepubllcan ..... Lawyer 

tepubllcan . . 

tepublican . . 

tepublican . . 



Ccnterville 
llarrlsburg 
Centerville 
. . . Hooker 
... Hurley 
. Tarkston 
. Freeman 
. Scotland 
. . Tvndall 
.. Tyndall 
. Del mon t 



Piatt 

. . . Sioux Falls 
. . . Sioux Falls 

Farmer I Garretson 

Farmer Hartford 

Farmer i.... Sioux Falls 



tepublican Grain Dealer . 

tepubllcan Farmer 

hgtnocrat Farmer 

tepubllcan IMerchant 

tepubllcan .....IMerchant Woonsocket 

tepublican Farmer Plankinton 



Spencer 

Itamsey 

. . Alexandria 
Mount Vernon 



tepubllcan : J Volga 

tepublican 'I-Lnolkeeper . ...i Coiman 

democrat Law. Real estate! Trent 

tepubllcan Grain Buyer Ramona 

tepublican Farmer Madison 

tepubllcan Farmer ' Canova 

tepubllcan Farmer Chamberlain 

tepubllcan Parmer Chamberlain 

tepublican iFarmer Gann Valley 
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HOUSE OF REPRESENTATIVES, 1903— Continued. 



_ 

5 

21 
21 

22 
22 

23 
24 
25 
25 
26 
27 



Counties 



Name 



Politics 



• •••••• 



H rook lugs 

Brookings 

Kingsbury 

Kingsbury 

Beadle 

Beadle 

Hand 

Hughes A Sully. . 
Hughes Sc. Sully. . 
Stanley & Lyman. 
1 lurk •••••••••• 

tL i j t 1 A t W 

28 Codington . . . . 

28 Codington ' 

29 Hamlin 

30 Deuel 

31 Grant 

31 Grant 

32 Marshall 

33 Roberts ... 

33 Roberts . . . 
."{4 Dav 

34 Day 

34 Day 

35 Brown .... 
35 Brown .... 

35 Brown 

35 Brown .... 

30 Spink .... 

30 Spink 

'M Kdmunds . 

38 Mcl'herson 

3fl Walworth 

40 I Campbell . 

41 Potter . . . 

42 Faulk 

43 Custer . . . 

44 Fall river 

45 Pennington 
45 Pennington 
Jf, Mend.- .... 

47 Butte .... 

48 Lawrence 
48 Lawrence 
48 Lawrence 
48 Lawrence . 



• • a • • 



August King .... 
Geo. W. Brown . 
Martin Madison. 

J H. Carroll. . .. 

G. S. Hutchinson 
John Longstaff.. 
Richard Smith. . 
T. M. Goddard. . 
A. N. Gerhart . .. 
Warren Young. . 
J. M. Johnson . . 
Anton Fryslle. . 
A C. Burnstad.. 

H. Hlldebrandt 
Wm. Trumm . . . 

K. E. Distad 

Edgar Kelley . . . 
[. D. Stelner. . .. 
Dan G. Stokes. . 

G. J. Jenkins. . . 

John Teare 

S. L. Potter 

A. W. Bigelow. . 
Chris Falmer. .. 
J. L. Browne. .. 
M. V. Bedding. . 

P. D. Kribs 

I D. Tower . . . 
W. D. Craig. . . 
X. P. Bromley. 
John J. Bees . . 
Jacob Muhlbeler 

H. DeMallgnon. 
T. A. Fossum... 
[Kvan F. Gross. . 
A. J. Porter. . . . 
Miles F. Smith. 
Fills T Peirce.. 
Patric Daley. . . 
jCharles Hani . . . . 
John D. Hale. . . 
R. L. Chun lug. .. 
iRobt. C. Hayes. 



Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Democrat 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Republican 
Democrat 
Republican 
Populist . 
Republican 
Republican 
Republican 



I >emocrat 
Democrat 
Republican 
Alex A. Moodle.. I Republican 

Krnest May Republican 

John H. Russell Republican 



; Farmer 
Farmer 
Farmer 

Banker 

(Banker 

Newspaper 
Ranchman . . 
Live Stock . 
Lumber 
Ranchman . . 
Farmer 
Farmer 
Farmer . . . . . 
Bookkeeper 
[Farmer .... 
Parmer .... 
Parmer .... 
Farmer .... 
Merchant . . . 
Real Estate . 
Farmer .... 
Grain Dealer 
Farmer .... 
Farmer .... 
Farmer .... 
Farmer .... 
Druggist . . 
Farmer 



Lawyer ; . 

Farmer 

Farmer 

Farm Impl'nts. 

Merchant 

Merchant 

Merchant 

Merchant 

Real Fstate . . . 

Mining 

Stockman 

Fa rmer 

Merchant 

Attorney 

Rec. of Timber. 

Miner 

Contractor 



Manchester 

DeSmet 

Huron 

Huron 

Ree Heights 

Shlloh 

. . Hlghmore 
. . . Interior 
Garden City 
.... Vienna 

Kent 

. Watertown 

Hayti 

. . . . Astoria 
. . . Milbank 
. . Big Stone 
. . . .Brltton 
. . . Slsseton 

Palm 

. . . Webster 
. . . Andover 
... Waubay 
. . Aberdeen 
. . Frederick 
. . Columbia 

Ferney 

Frankfort 
. . . Redfield 
. . . Ipswich 

Eureka 

Selby 

. . . Herreld 
Gettysburg 
. . Fnulkton 
Buffalo Gap 
Hot Springs 
. . Hill City 
Farmlngdale 
. . . . Tllford 
Camp Crook 
. Deadwood 

Nemo 

Lead 
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Position. 



J. L. Browne . . . 
J. C. McLemore 
Lucian Vreeland 
George Merrlman 
J. A. Hopper . . . 
John McDonald 

B. A. Williams . 
Frank Kuhns . . 
Z. M. Horseley. . 
R. F. Edwards . . 

C. F. Vreeland . 
Frank Smith . . 
T. O. Thompson 
Charles Tuttle . . 
William Hargrove 
Ray Goddard . . 
Howard Porter 
H. Gassman 



Speaker 

Chief Clerk 

First Assistant Clerk 

Second Assistant Clerk 

Sergeant at Arms 

Assistant Sergeant at Arms 

Chief Engrossing and Enrolling Force. 

Postmaster 

Assistant 
Messenger 

Chaplain 

Janitor 

Nlsht Watchman 

Page 

Page 

Page 

Page 

Pill Clerk 



. . . Aberdeen 

, Lead 

Gann Valley 
Akron, Iowa 
, . . . Freeman 

, Huron 

Eureka 

. .. Worthing 
. . . Columbia 

Redfleld 

, Pierre 

East Pierre 
, . Vermillion 
... Madison 
, . . . . Parker 

Shllo 

. . . Faulkton 
Bowdle 
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AN ACT providing that certain Instruments shall be deemed to Im- 
part notice notwithstanding the absence of any acknowledg- 
ment or any defect, omission or informality in the execution 
or acknowledgment thereof, and providing for the reading 
of evidence of such instruments or the records or certified 
copies thereof. Page 1. 



Acts Legalized 



2. 

8. 
4 



AN ACT entitled an act construing section 1468 of the revised 
political code of 1903, and legalizing the change of organ- 
ization from villages to towns thereunder. Page 2. 



AN ACT entitled an act to legalize the Incorporation of the town of 
Bryant, Hamlin County. South Dakota. Page 3. 

AN ACT legalizing the sale of lands held and owned by counties, 
the sale and transfer of which took place prior to the tak- 
ing effect of chapter forty-three of the laws of 1891. being 
an act entitled an act authorizing counties in South Dakota 
to purchase, hold and convey any real estate sold at execu- 
tion sale held pursuant to any Judgment In an action where- 
to the county shall be a party. Page 3. 



AN ACT legalizing the acts of the board of education of the inde- 

Eendent school district of the city of Beresford, South Da- 
ota. In the building, erection, heating, furnishing and com- 
pleting a new school house in said district, and legalizing 
all warrants Issued by the said board of education In pay- 
ment for the erection, building, heating, furnishing and 
completing of the said school building in said district : and 
authorizing the said board of education to issue bonds for 
the funding of the said school warrants. Page 4. 



6.. 

7. 
8. 



AN ACT to legalize acknowledgments made and taken before Thom- 
as J. Douthlt, a notary public, in and for Yankton county, 

State of South Dakota since July 7th, 1902. Page 5. 

AN ACT to legalize the acts of the trustees of the village of White 
Rock, Roberts county, South Dakota Page 6. 



AN ACT legalizing the incorporation of the town of Henry, Coding- 
ton county. South Dakota, and the acts of its officers, Its 
ordinances and proceedings. Page 7. 
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Animals 



o. 



10. 



11 



AN ACT for the more cTectual prevention of cruelty to animals. 
Page 7. 

AN ACT to ntnenri se-tion 819 of the revised code of civil procedure 
of the State of South Dakota of 1003. relating to notifying 
the owner of ttespasslng animals of the damages therefor 
before commencing action for damages. Page 10. 

AN ACT providing for the burial of the dead, putrid or decaying 
bodies of animals, and for the expenses of such qurlal, anil 

imposin" a penalty upon the owner or persons In charge of 
such animals who shall fail, neglect, or refuse to bury the 
rii me when required by the superintendent of the county 
board of henlth or chairman of the township board. Page 12. 



Apportionment 



12 



AN ACT entitled an act, amending article 4 of chapter 2 of the re- 
vised political code of 1003. relating to senatorial and rep- 
resentative districts and legislative apportionment. Page 14. 



Appropriations 



13. 



14. 



15. 



16. 



17.. 



18.. 



AN ACT providing for an appropriation for the expenses of the exec- 
utive and judicial departments of the state. Interest on the 

Subllc debt, and for the current expenses of all the state of- 
cers and institutions of the State of South Dakota, for the 
fiscal years of 1003 and 1004. and insurance on public build- 
ings. Page 18. 

AN ACT appropriating money tor the pe»' diem, mileage and salaries 
of tne president and members of the senate and house of 
representatives of the F.lghth legislature of the State of 
South Dakota and for the per diem and mileage of the retir- 
ing secretary of the senate and the chief clerk of the house 
of representatives and for the per diem of the sub-employes 
of both brandies of the legislature. Page 20. 

AN ACT entitled an act to appropriate morey for building a sewer 
from the school buildings of deaf mutes in the city of Sioux 
Falls to the Rig Sioux river In said city. Page 27. 

! \N ACT authorizing the governor of the State of South Dakota 
to appoint three commissioners of said State of South Dakota 
to act with a like commission of the State of Nebraska. In 
agreeing upon the boundary line on the south side of Union 
county, between said State of South Dakota and Nebraska 
and making an appropriation for the expeuses of such com- 
mission and prescribing their powers and duties. Page 28. 

AN ACT to appropriate money to pay Lhe salary of the Judge of 
the Ninth judicial circuit from the date of his appointment 
and qualification to the end of the fiscal year ending June 
30th. 1003. Page 20. 

AN ACT to appropriate money to pay for money advanced, and ma- 
terial furnished at the reform school at Plankinton, South 
Dakota. Page 20. 
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19. 



30 



21. 



28. 



24. 



AN ACT to appropriate money for the construction, equipment and 
tlshlng addition^ buildings, for fire proofing and^regalr 



rural 
lng the 

and the purchase of milch cows; and for the construction 
of a sewerage disposal plant for the South Dakota hospital 
for the Insane at Yanaton, South Dakota. Page 30. 

AN ACT to appropriate money for the erection of a new building to 
be known as the armory, on the grounds of the University of 
South Dakota, to be used in connection with said university 
Page 81. 

AN ACT to appropriate money to pay for composition of the index 
to the revised codes of 1903, as provided for In an act ap- 
proved February 13. 1903. Page 32. 

AN ACT to appropriate money to prevent deficiencies in the funds 
for maintenance, fuel, light, and salaries of officers and em- 
ployes and repairs at the state penitentiary. Page 33. 



27. 

28. 

29, 
30 
31 

■ 

32 



AN ACT to appropriate money for the erection of an annex to the 
building for class rooms, laboratories and general school 
purposes, upon the grounds of the state school of mines at 
Rapid City. South Dakota, for the furnishing of the same 
when completed ; for the equipment of the physical labora- 
tory ; for power house for steam plant for heating purposes 
and dynamo for physical laboratory and lighting in connec- 
tion with said school. Page 34. 

AN ACT providing for the holding of annual firemen's tournaments 
and the appropriation of money out of the state treasury 
for the expenses thereof. Page 86. 

AN ACT to reimburse Oliver Glbbs for moneys advanced to promote 
the state exhibit at Chicago World's Fair. Page 30. 

AN ACT to provide for transcribing, indexing and furnishing copy 
to the state printer the permanent Journal of the house of 
representatives for the Eighth session, and making an ap- 
propriation therefor. Page 36. 

AN ACT to provide for an appropriation to pay the judgment of L. 

V. Schneider et aL, v&. the State of South Dakota. Page 37. 

AN ACT entitled "An act to appropriate money for buildings and 
Improvements for the South Dakota agricultural college 

at Brookings. Page 38. 

AN ACT entitled an act appropriating money to pay for the building 
of an extension to the cell hall at the state penitentiary 
Page 39. 

AN ACT entitled an act appropriating money to pay for the building 
of an additional story and roof on the hospital building at 
the school for deaf mutes at Sioux Falls. Page 39. 

AN ACT entitled an act appropriating money to pay for the building 
of a cottage for the use of the deputy warden of the state 

penitentiary. Page 40. 

AN ACT entitled an act to appropriate money for buildings for the 
Northern Hospital for the Insane at Redfleld, South Dakota. 
Page 40. 
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37. 



88. 



39. 



40. 
41. 

42. 



43. 



44.. 



AN ACT to appropriate money for the construction, equipment and 
furnishing of a dormitory and school building for the use of 
and in connection with £he Northern Normal and Industrial 
school. Page 41. ... 

AN ACT to appropriate money for the erection and equipment of an 
additional building In connection with the Normal school at 
Spearflsh. South Dakota. Page 42. 

AN ACT to appropriate money for the erection of the east wing 
and for the repairing of the old building on the grounds of 
the Madison state normal school, also for erecting and 
furnishing the east wing on the grounds of the Madison 
state normal school at Madison. South Dakota, for repairs 
on west hall, and for repolntlng the stone work and repaint- 
ing the wood work on the present normal school building 
on said grounds. Page 43. 



AN ACT to appropriate money for the construction, equipment, 
ing and furnishing of a -dormitory upon the state 
school grounds at Springfield, South Dakota, to be 
connection with said normal school. Page 44. 



In 



AN ACT to appropriate money for the erection and equipment of a 
building to be used as an administration building in con- 
nection with the state blind asylum at Gary, 8outh Dakota. 



AN ACT to appropriate monev for the maintenance of the South 
Dakota National Guard. Page 45. 

AN ACT providing for an appropriation of money to pay deficiency 
in state wolf bounty under chapter 136 of session laws of 
1899 for the fiscal years from February 8, 1899, to July 1, 
1901. Page 46. 

AN ACT to appropriate money for the payment of premiums of the 
state board of agriculture In holding state fairs. Page 47. 

AN ACT to appropriate money for the erection of four cottages In 
connection with the soldiers' home at Hot Springs, South 
Dakota. Page 48. 

AN ACT to appropriate money to pay expenses incurred In criminal 
prosecutions arising In unorganized counties attached to 
Stanley county and remaining unpaid for want of appro- 
priation. Page 48. 



AN ACT in relation to the Louisiana Purchase Exposition to be held 
at St Louis in 1904. and to provide for the collection, ar- 
rangement and display of materials showing the products 
and resources of the State of South Dakota, at such expo- 
sition, and making an appropriation therefor. Page 49. 



AN ACT to reimburse Mary E. Kidd for expenses incurred while 
serving as a member of the women's investigating board of 
the State of South Dakota. Page 52. 

AN ACT to provide for a proper recognition of the Battleship 
"South Dakota." Page 52 
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46.. . 
47.... 



48.. 



49. 



50. 



M. 



52. 



54. 



55. . 



56. 



58. 

:,ft. 



AN ACT to appropriate money to pay a Judgment In favor of 

Kemmerer. and against the State of South Dakota. Page 53. 

AN ACT to appropriate money for printing and binding reports of 

state officers and boards for the fiscal years of 1902 and 1903, 
printing and binding dally and permanent Journals, house 
and senate bills for the Eighth legislative assembly of the 
State of South Dakota, and for such other printing as may 
be ordered by the Eighth Legislative assemly of the State of 
South Dakota, printing and binding session laws binding 
public documents and expense of distributing such documents 
and supreme court reports for the period ending June 80, 
1903. Page 54. 

AN ACT to appropriate money for the purpose of paying the ex- 
penses of setting aside school land contracts for non-pay- 
ment of principal or interest as provided in section 26, chap- 
ter 136, laws 1890. Page 55. 

AN ACT to appropriate money for deficiency in the fund for the 
payment of teachers' salaries and in the construction, fur- 
nishing, fuel, light and miscellaneous funds for the Northern 
normal and Industrial school. Page 55. 

AN ACT to anpronrlnte money for deficiencies In the salary fund 
and fuel and light fund of the state university Page 56. 

AN ACT to appropriate money for the payment of the expenses In- 
curred by the executive office in preparing and forwarding 
to the members of the present legislature copies of the re- 
ports of public officers and boards, and for salary for stenog- 
rapher for executive office for balance of the fiscal year. Page 
57. 

AN APT to appropriate money to pay deficiency claims Incurred in 
the conveyance of convicts to the penitentiary. Page 57. 

AN ACT to appropriate money to pay deficiency claims for the burial 

of deceased soldiers. Page 58. 

AN ACT to appropriate money for deficiency In the fund for the 
payment of fuel for the state soldiers' home. Page 58. 

AN ACT to pav Adlutant General S. J. Conklln a balance due him 
on his salary for the period from March 9th. 1901, to June 
30th. 1901. Page 59. 

AN ACT providing for an appropriation of money to pay deficiency 

In the per diem of clerks and 'mployes of the senate. Page 
59. 

AN ACT for the reimbursement of Sol Star. Page 60. 

AN ACT to appropriate money f<>r deficiency In expense fund of the 
the public examiner. Page 60. 

AN ACT to appropriate money to pay deficiencies for publishing pro- 

Bosed amendments to the constitution of the State of South 
>akota. for publishing notice of proposals for bids for print- 
ing of the third class for the year 1901, for legislative sup- 
plies, files and printing for the Eighth legislative assembly 
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of the State of South Dakota, for deficiency legis- 
lative printing for the year 1901, for deficiency In printing 
of the third class for the year 1901, and for election sup- 
plies for the year 1901, legislative supplies and law books for 

code commission. Page 01. 

AN ACT to appropriate money to supply the deficiency in the main- 
tenance fund of the state normal school at Spearflsh, 8outh 

Dakota. Page 63. 



61 AN ACT to provide compensation for the secretary of the state his- 

torical society from February 1st. 1902, to July 1st, 1903. 
Page G4. 



AN ACT to pay judgment, costs and deficiencies in the salary of 
Judge Julian Bennett of the Third Judicial circuit in the 
State of South Dakota. Page 04. 



Artesian Wells 



AN ACT amending section 2695 of the revised political code of 1903, 
being section 16. of chapter 80, of the laws of 1891, as 
amended in and by section 11 of chapter 103 of the laws 
of 1895. Page 65. 

AN ACT extending the provisions of law now in force relating to 
artesian wells in civil townships to cities of the state so far 

as the same are applicable thereto. Page (57. 



Assessment and Taxation 



65. 



68. 



69. 



70 

FOLIO 



AN ACT entitled an net to amend section 2110 of the revised polit- 
ical code of 1903. relating to the board of equalization. Page 
68. 

AN ACT to amend section 1304. article 16, chapter 14, of the re- 
vised political code of 1903, relating to assessment In cities. 
Page 69. 

AN ACT to amend section 53 of chapter 51 of the session laws of 
1890. being section 725 of the civil code of 1903, and to pro- 
vide for taxing certain assessment Insurance companies, soci- 
eties and associations. Page 70. 

AN ACT authorizing and empowering the state board of assess- 
ment and equalization to levy a tax of two mills on the 
dollar on the asssessed valuation of all taxable property in 
the state at their annual meeting in August, 1903, for the 
purpose of paying the deficiency of the preceding year. Page 



AN ACT providing for the 

cases. Pa ire 71. 



assessment in cities and towns In certain 



AN ACT to amend section 2214 of the revised political code of 1903, 
being section 1 of chapter 56 of the session laws of 1901. 
Page 72. 
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71. 



72. 



73. 



74 

75 

76 



AN ACT to amend section 2185, chapter 20. of the revised political 
code of 1903. entitled "An act to provide for the collection 
of delinquent personal property taxes by the sheriff. Page 73. 

AN ACT to authorize the consolidation of state tax funds and plac- 
ing to the credit of the general fund of the state the re- 
ceipts from the grain warehouse commission, sale and rent- 
al of Taylor property, and taxes paid by express and sleep- 
ing car companies. Page 75. 

AN ACT to amend Section 2702 of the revised political code ol 190S 
authorizing the board of supervisors of townships to levy 
a sinking fund tax. to pay bonds issued for artesian wells 
and the Interest thereon. Page 75. 

AN ACT relating to sales of real estate for delinquent taxes. Page 76. 

AN ACT to amend section 2417 of the political code of the revised 
codes of 1903. relating to school levy. Page 77. 

AN ACT to amend section 2199 of the revised political oode of 1903. 
requiring assignees of tax certificates to record the 
ment thereof with the county treasurer. Page 78. 



Attorneys. 



77. 
78. 



AN ACT relating to the admission to practice of graduates of the 
college of law of the state university. Page 79. 

AN ACT to amend section 686 of the revised political code of 1903, 
relating to attorneys and counselors at law. Page 79. 



Banking 



79. 
80. 



AN ACT to provide a uniform svstem for the organization and con- 
trol of banks and defining the duties and powers of the 

public examiner. Page 81. 

AN ACT authorizing the extension of the charters' of banking corpo- 
rations. Page 89. 



Bonds 



81. 



AN ACT to authorize cities, towns, counties, boards of education, 
school and civil townships to Issue Judgment bonds, and to 
compromise Judgments. Page 90. 

AN ACT to amend section 97 of article 5 of the revised political 
code of 1903. relating to the official bond of the state treas- 
urer. Page 91. 
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AN ACT making It unlawful for any person or persons to destroy the 
property of another, and defining and providing for the bus- 
iness of bottling works, and the business pertaining thereto. 
Page 92. 


Burglary 




AN ACT to amend section 569 of the revised political code of 1903, 
relating to bnnrtory- I'age 93. 


Capitol Building 




! AN ACT enabling and directing the state board of charities and cor- 
rections to empower and direct the warden of the state peni- 
tentiary to supolv rock or stone for the '•onslructlon of a 
state capltol building for the State of South Dakota. Page 93 


Charitable and Penal Institutions 




AN ACT to provide for the government of the charitable and penal 
institutions of the State of South Dakota. Page 94. 


Children 


89 


AN ACT entitled an act to amend section 134 of the revised civil 
code of 1903. Page 97. 

AN ACT to prevent abuse and cruelty to children. Page 98. 

AN ACT to regulate the imi>ortation of dependent children. Page 99. 


Cities and Towns 


93 


AN ACT entitled an act amending sub section 19 of section 1438 of 
the revised political code of 1903 relating to punishment for 
violations of by-laws and ordinances in Incorporated towns. 
Page 100. 

AN ACT providing for the dissolution of Incorporated cities having 
a population of less than two hundred and fifty persons. 
Page 100. 

AN ACT to amend section 1428. revised political code of 1903. fixing 
the date of election in Incorporated towns. Page 103. 

AN ACT to amend section 1409 of the revised political code of 1903. 
relating to the incorporation of towns as cities. Page 103. 



« 
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94. 
05. 

96. 



AN ACT extending and enlarging the power of the board of trustees 
in Incorporated towns. Page 104. 

AN ACT entitled an act relating to the appointment of a city as- 
sessor, in rase of a vacancy occurring by death, resignation 
or otherwise. Page HI4. 

AX ACT to authorize the boards of trustees of incorporated towns 
within this state to establish fire limits, and to provide the 
limits within which wooden buildings may be built. Page 103 



97. 
98. 

90. 

100. 



Constitution 



A JOINT RESOLUTION proposing and agreeing to an amendment 
to the constitution of the State of South Dakota and submit- 
ting the same to a vote of the people. Page 105. 

f A JOINT RESOLUTION proposing and agreeing to an amendment 
to article XX. «'f the Constitution of the State of South 
Dakota, entitled "Seat of Government," and submitting same 
to a vote of the people. Page 1 00. 

A JOINT RESOLUTION proposing and agreeing to an amendment 
to section 11 of article 8 of the constitution of the State of 
South Dakota and submitting such amendment to a vote of 
the people. Page 107. 

I AN ACT relating to the canvass of votes upon proposed amend- 
ments to the constitution. Page 108. 



Counties 



101. 



102.. 



AN ACT changing and defining the boundary line between the coun- 
ty of Pennington and Meade. Page 109 

AN ACT entitled an act to amend section 252, article 8. sub-division 
11 of chapter 4 of the revised political code of 1903. relat- 
ing to the compensation of the president and supcrlntend- 
end of county boards of health. Page 110. 



County Commissioners 



103. 



AN ACT to amend section 1841 of chapter 18 of the revised political 
code of 1903. relating to the compensation of county com- 
missioners. Page 111. 



County Officers 



104. 



AN ACT establishing the manner of determining the population of 
the several counties of the state In all cases where such pop- 
ulation is used as the basis or part of the basis of determ- 
ining the salary of any or all county officers, and prescrib- 
ing the duty of certain county officers In relation thereto. 
Page 112. 
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105. 

106.. 



107 



AN ACT to provide for the extension of corporation charters. 
Page 113. 

AN ACT providing for amending articles of Incorporation. 
Page 114. 

AN ACT to authorize the Incorporation of electric light, street rail- 
ways, and power companies in this state and the acquisition 
of property thereby by eminent domain. Page 115. 



Courts 



108.. 



109. 



110. 



111. 
112. 

113. 
114.. 

115. 

t 

116. 
117.. 



118. 



AN ACT to amend section 2 of chapter 98 of the session laws of 
1901. fixing the time for holding terms of court in the third 
judicial district (circuit). Page 122. 

AN ACT fixing the terms of court In the Fourth Judicial circuit. 
Page 123. 

AN ACT to amend section 057 of the revised political code of 1903. 
and designating the counties to comprise the fifth judicial 
circuit, and fixing the time for holding terms of circuit 
court therein. Page 124. 

AN ACT fixing the terms of circuit court in the Sixth Judicial cir- 
cuit of this state. Page 124. 

AN ACT entitled an act to amend section 660 of the political code 
of 1903. relating to the Klgbth judicial circuit of the State 
of South Dakota and the terms of court to be held therein. 
Page 125. 

AN ACT relating to the administration of estates. Page 126. 

AN ACT creating a Ninth judicial circuit and fixing the terms of the 
circuit court therein. Page 128. 

AN ACT to amend section one hundred and twenty six (126) of the 
probate code of 1877. being section one hundred and fifty-one 
(151) of the revised probate code of 1903. Page 128. 

AN ACT relating to places of holding terms of county court. 
Page 130. 

AN ACT authorizing the filing and docketing of judgments and de 
crees of the circuit and district courts of the United States 
within the State In the offices of the clerks of the circuit 
courts of this state. Page 131. 

'| AN ACT authorizing one or mere persons to bring an action against 
another person or persons for the purpose of determining 
an adverse claim to money or property and for the purpose 
of compelling one to satisfy debt due to another for which 
plaintiff is bound as a surety. Page 132. 
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AN ACT entitled an act to provide for the services of summons in 
action against domestic corporations which have ceased to 
do business and which have no officer within this state upon 

whom summons muy be served. Page 132. 

AN ACT to amend chapter 62, session laws of 1895, entitled: An 
act relating to the places of holding terms of the circuit 
court, rage 134. 

AN ACT authorizing the entry of orders of judgments in probate 
cases after the close of the administration, when necessary 
to perfect the title to real property sold by an executor un- 
der the provisions of a will. Page 135. 

AN ACT amending section 803 of the pennl code of 1903, and mak- 
ing competent ns witnesses, convicts sentenced to imprison- 
ment in the state prison. Page 136. 

AN ACT ceding Jurisdiction to certain lands to the United States. 
Page 137. 


t.Vk 




123 




Dentistry 


124 


AN ACT to amend section 204. article 10, chapter 4 of the revised 
political code of 1903. Page 137. 




Depositaries 


125 


AN ACT to amend sections 3. r »0 and 351 of the revised political code 
of 1903. being sections 2 and 3 of chapter 104 of the laws of 
1S97, relating to bonds required to be given by depositaries 
of county funds, and the amount authorized to be deposited 
with such depositaries. Page 138. 




Education 


126 


AN ACT to amend sections 2203. 2204. 2295. 2200. of article 2 of 
chapter 22. of the political code, of the revised codes of 
1903. entitled "Education." Page 130. 

AN ACT to provide for the establishment of township high schools. 

Page 142. 

AN ACT to amend sections 2279, 2283 and 2284 of article 1, of 
chapter 22. of the political code, of the revised code of 1903, 
entitled education. Page 145. 

AN ACT to amend section 2426 of the political code of the revised 

statutes of 1903, being section 20 of subchapter 11, of 
chapter 113. laws of 1901. relating to bonded Indebtedness 
of school corporations. Page 140. 
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AN ACT to amend section 2330, article 4 of the revised political 
code of 1903. being section 1 of chapter 4, session laws of 

1901, so as to read as follows. Page 147. 

AN ACT to amend sub division six of section 2139 of article eight 

of the political code of the revised code of 1903. Page 147. 

AN ACT entitled an act to amend sections 2280. 2287, 2288, 2289 
2290 and 2353 of the revised political code of 1903. 
Page 148. 

AN ACT amending section 2410 of the revised political code of 
South Dakota, of 1903. being section 4 of chapter 11 of 
chapter 113 of the session laws of South Dakota, of 1901. 
relating to the annexation of territory to Independent school 
districts and the detaching of territory therefrom, and pro- 
viding for appeal to the circuit court from the decision of 
the committee. Page 150. 


■ 




13a 




Elections 




1 

AN ACT to amend section 1867 of article 2 of the revised political 

code of 1903, relating to election precincts. Page 153. 

AN ACT to provide for the election of two justices of the peace in 
incorporated towns. Page 154. 

AN ACT to amend section 1007 of the revised political code of 1903, 
relating to the election of township officers at the annual 
town meeting. Page 154. 


• 

135 


136 




Entry Upon Lands 




AN ACT authorizing any person employed under and by virtue of 
an act of the congress of the United States, relating to the 
surveys of the geological survey of the United States, to 
enter upon any lands in this state. Page 155. 


■ 


Estray8 




AN ACT to amend sections 2960, 2961, 2962. 2963, 2964, 2965, 
2966, 2967 and 2968 of the revised political code of 1903, 
in relation to estrays. Page 155. 




Exemptions 




AN ACT entitled an act to amend section 862 of the revised code 
of civil procedure of 1903. Page 158. 
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Fence Viewers 



I 



140. 



AN ACT creating a board of fence viewers, defining the powers 



thereof, with compensation, naming a place 61 record, and 
defining penalty where ordi 
plied with. Also defining a 



Page 159. 



orders of fence viewers are not com 
lawful line of partition fence. 



141 



143. 



AN ACT fixing the fees of the office of secretary of state. 
Page 163. 

AN ACT to amend section 392 of the revised political code of 1903, 
being an not to regulate the feus for the lease or purchase 
of any school or public lands from the State of South 

Dakota. Page 1«5. 



m.. 



AN ACT to amend article 19, of chapter 17 of the revised political 
code of 1903, relating to ferries ; granting of license, fixing 
rates and procedure in reference thereto. Page 165. 





Fire Arms. 


1 


AN ACT to P^oJ'Wt the "se^f fire arms by persons under fifteen 


• 


Fifth 




AN ACT entitled an act amending section 3103 of the revised politi- 
cal code of South Dakota, of 1903, relating to time when it 
, shall be unlawful to catch, sell or transport fish. Page 169. 

AN ACT to amend section 3108 of the political code of the revised 
codes of 1903. relating to penalties for violating the laws 
against the taking and killing of fish. Page 170. 




■ 


Food and Dairy 




I 

AN ACT to amend articles 8 and 10 of chapter 27 of the revised 
political code of 1903. relating to food and dairy commls 
sioner. and providing for penalty for violation of adulterated 
food law. Page 171. 
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AN ACT to amend subdivision 8 of section 3054 of the revised political 

code of 1903. relating to the protection of game. Page 172. 

AN ACT to amend section 3083 of the political code of 1903. relat- 
ing to punishment for pursuing, hunting or killing certain 

game, Paee 17.i. 

• 

AN ACT to amend section 3055 of chapter 27 of article 23 of the 
revised political code of 1903 relating to game. Page 174. 








Grand Larceny 




AN ACT to amend section 608 of the penal code of the State of 
South Dakota revision of 1903. relating to larceny. Page 175. 




Highways 




AN ACT providing for the establishing, altering and vacating of 
highways on lines between any city or incorporated town, 
and any portion of any county not organized Into civil 

townships. Page 176. 




Horses 




AN ACT entitled an act providing for the inspection of branded 
horses about to be shipped out of the State of South Dakota, 
creating the sheriffs of the different counties Inspectors of 
horses, prescribing their duties and fixing their compensa- 
tion therefor, and prohibiting railroad, steamboat, ferry boat 
and bridge companies from receiving branded horses for 
shipment out of the State of 8outh Dakota ♦without first 
being inspected. Page 177. 




Houses of 111 Fame 




AN ACT prohibiting prostitution and houses of ill fame and provid- 
ing punishment therefor. Page 179. 

AN ACT to amend sub division 34 of section 1229 of the revised 
political code of 1903. relating to powers of city council in 
Incorporated cities relating to suppressing Improper places 
and practices Page HJ. 4 






Insane Patients 




! AN ACT to amend section 2818 of article 4. of the revised political 
code of 1903. relating to care of insane patients. Page 181. 




Inspection of Sheep 




AN ACT providing for the inspection of sheep driven into the state. 




and fixing the punishment for the violation thereof, l'age 
182. 
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159. ... 



160. . ■ • • • 
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161. 



162. 



163. 



164. 



AN ACT prohibiting combinations or 
more Are insurance companies, 
penalties therefor. Page 183. 



agreements between two or 
fixing rates and prescribing 



AN ACT to empower the board of charities and corrections to ex- 
pend money to protect buildings from Are during the erec- 
tion thereof. Page 185. 

AN ACT to amend section 503 of the revised civil code of 1903, be- 
ing section 1 of chapter 108 of the session laws of the State 
of South Dakota for the year 1803, relating to publication 
of insurance statements. Page 185. 

AN ACT to amend section 684 of article 16 of the civil code of the 
revised laws of 1003. relating to mutual fire insurance corn- 
companies. Page 187. 



AN ACT providing that the amount of I 
property shall be f 
thereof. Page 187. 



unt of insurance written upon real 
conclusively to be the true value 



AN ACT to amend section 621 and repeal cectlon 630 of article 13 
of the revised civil code of 1003, relating to mutual Insur- 
ance and causing mutual Insurance organizations and cor- 
porations created under the provisions of chapter 70 and 71 
of the laws of 1897. to be deemed bound by. sublect to and 
organized under chapter 3, article 13 of the revised civil 
code of 1003. Page 188. 

AN ACT to amend section 310 of the political code, revised statutes 
of 1903 In reference to insurance of public buildings and 

disposition of funds therefor. Page 189. 



Intoxicating Liquors 



165. 



16«. 



167. 



AN ACT to amend section 2844 of the revised political code of 1903 
in relation to the sale or giving away of spirituous, malt, 
brewed, fermented or vinous liquors In certain cases. 
Page 190. 

AN ACT to amend section 2856 of the revised political code of 1003, 
being section 23 of chapter 72 of session laws of the State 
of South Dakota for 1807, entitled: An act to provide for 
the licensing, restricting and regulation of the business of 
the manufacture and sale of spirituous and Intoxicating 
liquors. Page 101. 

AN ACT entitled an act amending section 2857 of the revised po- 
litical code of 1903. Page 192. 



Journal Boxes 



168. 



AN ACT making the willful or malicious taking or removing of the 
waste, packing, brass or brasses from any lournal box or 
boxes of any locomotive, engine, tender, carriage, coach, car. 
caboose or truck, used or operated, or capable of being used 
or operated, upon any railroad, whether the same be oper- 
ated by steam or electricity, a felony, and providing penal- 
ties therefor. Page 193. 
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Jurors 
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political code of 1903. Page 194. 


170 


AN ACT to prevent the unfair selection of Jurors. 
Page 196. 




171 


AN ACT to amend section 252 of the code of civil procedure of the 
State of South Dakota of 1903, relating to challenging 
jurors for cause. Page 197. 






AN ACT to amend Bectlon 339 of the code of criminal procedure of 
the State of South Dakota of 1903, relating to challenging 
jurors for implied bias. Page 198. 




Lands 




AN ACT to compel the subdivision and survey of land acquired by 
reliction and for assessment and taxutlon of the same. 
Page 199. 




174 


AN ACT authorizing the United States to use certain common 
school lands Tn Aurora county for the purpose of construct- 
ing and maintaining an artesian well and reservoir. 
Page 200. 




Live Stock 




, AN ACT entitled an act to prevent the unlawful appropriation of 
| live stock upon the open range and to provide a penalty 
therefor. Page 201. 




Medical Examiners 



176. 



AN ACT to establish a board of medical examiners ; making an ap- 
propriation for the same, regulating the practice of meal- 
cine, surgery and obstetrics, providing for licensing physi- 
cians and surgeons, and providing for penalties for violation 
of such regulations of the practice of medicine, surgery and 
obstetrics. Page 202. 



Meters 



177. 



AN ACT to make unlawful the theft by a false report of consump- 
tion of gas. water or electricity, and fixing a penalty there- 
for. Page 208. 



Mines and Mining 



178. . 



179. 



AN ACT establishing a mining experiment station as a department 
of the state school of mines at Rapid City, South Dakota. 
Page 209. 

AN ACT to provide a uniform system of ladder-ways in all mining 
shafts fifty feet or more In depth. Page 210. 
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AN ACT adding to the amount required to redeem from execution 
and mortgage foreclosure sale of unpatended mining claims 
the sums expended by the purchaser in annual assessment 
work. Page 210. 

• 

AN ACT to establish a uniform system of bell signals for all mines 
operating hoisting apparatus in South Dakota. Page 211 

AN ACT to amend section 2573 of the revised political code of 1903. 
relating to miners' liens, rase 212. 




188. 




Names 




AN ACT entitled an net amending section 803 of the revised code 
of civil procedure for 1003. relating to the changing of the 
names of persons and places. Page 213. 




National Guard 




AN ACT providing permanent comping grounds for the South Da- 
kato National Guard of the State of South Dakota. 
Page 214. 

• 

AN ACT to provide a military code for the State of South Dakota. 

and for the continued organization and maintenance of the 
state militia to be known hereafter as the South Dakota 
National Guard. Page 21."». 






National Sanitarium 


18o. 


AN ACT to grant section 16. township 7, south, range 6 east. Black 
Hills meridian, in Fall River county. South Dakota, to the 
United States for national park in connection with national 
sanitarium for volunteer soldiers at Hot Springs, South 
Dakota. Page 236. 




Northern Hospital for the Insane 




AN ACT appropriating and setting apart 87 acres of land to the 
Northern hospital for the insane. Page 237. 

AN ACT to amend sections 561 and 562 of article 2 of chapter 9 of 
the revised political code of 1903. relating to the Northern 
Hospital for Insane. Page 237. 






Oils 


i 


AN ACT to amend article 28 of chapter 27 of the political code of 
1903, of the State of South Dakota, relating to the Inspec- 
tion of petroleum products, the appointment of Inspectors, 
establishing of Inspection districts, fees and salaries of In- 
spectors, and prohibiting the sale of adulterated oils, and 
providing penalties for violation thereof. Page 289. 
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Peddlers License 



100. 



\ AN ACT defining peddlers ; requiring them to take out license ; 

fixing the fee therefor, and providing penalties for the vio- 
lation of this act. Page 2411. 



191 



102. 



AN ACT to amend section 2860 of the revised code of 1903. 
Page 251. 

! AN ACT to amend sections 268. 277. and 279 of article 9 of chapter 
4 of the revised political tode of 1903. relating to establish- 
ing a state board of pharmacy regulating the practice of 
pharmacy in the state and providing for penalties for the 
violation of the laws regulating the practice of pharmacy, 
and to repeal section 284 of article 9 of chapter 4 of the 
revised po.ltical code of 1003. Page 2r>2. 



Public Records 



193. 



AN ACT providing for the restoration of records affecting title to 
real property. Page 254. 



Real Estate 



194 



AN ACT entitled an act to provide for determining adverse claims 
to real estate and quieting title thereto by action in the 
circuit court and for making unknown persons and the heirs 
at law and devisees and legatees and creditors and executors 
and administrators of deceased persons parties defendants 
thereto. Page 255. 



Reform School 



195 



196.. 



AN ACT to amend section 16 of the revised probate code of 1903, 
and sections 700, 710 and 715 of the revised code of crimi- 
nal procedure of 1903, providing for the commitment to and 
detention in the reform school. Page 259. 

AN ACT to authorize the state board of charities and corrections to 
sell and convey certain lands belonging to the reform school 
of the State of South Dakota and to buy other iands for the 
benefit of the reform school. Page 261. 



Regents of Education 



197. 



198. 



AN ACT entitled an act to amend sections 223 and 224 of article 
4. chapter 4. of the political code of the state of South Da- 
kota, revision of 1903, relating to compensation and ex- 
penses of the board of regents of education and the secreta- 
ry and stenographer thereof, and appropriation therefor. 
Page 262. 

AN ACT to empower the board of regents to expend money to pro- 
tect buildings from fire during the erection thereof. 
Page 263. 
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199. 



200. 



301. 



202. 



AN ACT to repeal portions of the former codes of the State of South 
Dakota known as the revised code of 1877 of the Territory 
of Dakota and aa found in the compiled laws published in 
1887 and certain amendments thereto and in the session 
laws of the Territory of Dakota and of the State of 
South Dakota from 1879 to 1901. both Inclusive, 
all of which become obsolete or inoperative by the 
adoption of the political code. the civil code, 
the code of civil procedure, the justices' code the probate 
code, the penal code and the code of criminal procedure »t 
the present aeastaB of the state lejpaJatnre. and i iinliiiniaB| 
certain reservations. limitations and saving provisions from 
such repeal Page 203. 

AN ACT to repeal section 317. article 1, chapter 5, of the revised 
political code of 1903. Page 207. 

AN ACT to repeal section three (3) of chapter 104 of the session 
laws of 1901, being section 084 of the revised political code 
of 1903. relating to method of determining population. 
Page 2G7. 

AN ACT to repeal sub-division number 7 of section number 2534 of 
the revised political code of 1903, relating to the location of 
mining claims. Page 208. 



Revised Code 



204. 



205 . 



AN ACT to provide for the completion for publication of the several 
codes passed at this session of the legislature, and for the 
preparation of a general index thereof, to be published with 
such codes, muking provision for the expenses thereof, and 



appropriating the money to pay for the 



Page 208. 



AN ACT providing for the publication in a volume of that portion 
of the enactments of this present session of the legislature, 
which are designated as* the revised political code, revised 
civil code, revised code of civil procedure, revised justices* 
code, revised probate code, revised penal code and revised 
code of criminal procedure, together with the constitution 
of the State of South Dakota as amended. Page 209. 

AN ACT providing for the putting In force and construction relatively 
of the different codes passed at the present session of the 
legislature. Page 270. 



Sabbath 



200. 



AN ACT to amend section 49 of chapter 4 of the revised penal code 
of 1903. relating to the penalty for sabbath breaking. 
Page 271. 



207. 



208. 



AN ACT to amend section 894 of the revised political code of 1903, 
regulating salaries of registers of deeds and county auditors 
of the several counties. Page 272. 

AN ACT establishing a scale of salaries of county judges, according 
to the population o: their respective counties. Page 273. 
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AN ACT to amend section 2087 of article 4 of the revised political 
code of 1903. relating to salaries of county assessors. 
Page 273. 



210. 



AN ACT to provide for the inspection and testing of scales over 
which grain, coal, live stock, produce, or merchandise of any 
kind Is bought or sold In quantities over five hundred younds, 
and for the appointment of Inspectors of scales. Page 274. 



School Funds 



m.. 



AN ACT to amend section 402 of article 2 of chapter 6. of the revised 
political code of 1903. being chapter 178 of the session laws 
of 1901, relating to the investment of the permanent school 
funds. Page 270. 



Seduction 



212. 



AN ACT entitled an act relating to seduction, and giving a right of 
action to persons Injured thereby against the wrongdoer. 
Page 277. 



Sewerage System 



213. 



AN ACT to provide for the construction of a system of sewerage in 
cities and for the assessment and collection of the costs 
thereof. Page 278. 

Soldiers Home 



214.. 



AN ACT entitled an act to provide for the compensation of the com- 
missioners of the South Dakota Soldier's Home. Page 287. 



South Dakota State Horticultural Society 



215. 



AN ACT establishing the department of horticulture, and providing 
for the publication of the reports of the state horticultural 
society. Page 28S. 



State Board of Agriculture 



216.. 



AN ACT to amend sections 158. 104 and 170 of the 
code of 1903, relating to the state board of 
Page 290. 



political 



217. 



State Board of Health 



AN ACT to amend sections 240 and 242 of the revised political 
code of South Dakota. Page 291. 



State Fair 



AN ACT to locate the state fair permanently. 
Page 292. 
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State Flower 

i 



219 1 AN ACT adopting a state floral emblem and a motto to accompany 

I such emblem. Page 2U3. 



State Property 



220 ' 

1 


AN ACT providing for making inventories and disposing of tnd ac- 
counting for personal property belonging to the state and 
used in and about the state institutions and providing a 

penalty for failure so to do. Page 294. 


Street Railways 




AN ACT to amend sub-di vision 24 of section 1229 of the revised 
political code of V.M.i. Page 295. 




Telegraph and Telephone Messages 




AN ACT entitled an act to provide penalties for willfully divulging 
the contents of telegraph, telephone and other messages or 

communications. Page 297. 




Vaccination 

■ 




AN ACT punishing abuses relative to vaccination. 
Page 207. 




Veterinary Surgeon 




AN ACT fixing the salary of the veternlary surgeon. 
Page 298. 


1 


Waste Gates 




AN ACT relating to the construction of waste gates. 

Page 299. 




Watering Places 




AN ACT to amend section 2716 of the revised political code of 1903. 
Page 300. 




Laws not Published in this volume Relating to Revised Codes of 1903 




AN ACT to provide a civil code for the State of South Dakota, em- 
bracing four divisions : The first, relating to persons ; the 
second.to property, including shipping and Incorporations ; 
the third, to obligations ; the fourth, containing general pro- 
visions relating to persons, property and obligations. 






1 AN ACT to provide a Penal Code for the State of South Dakota, de- 
fining various climes against the state and providing pun- 
ishment therefor. 




13 


AN ACT to provide a code of criminal procedure for the State of 
South Dakota, embracing the subjects therein defined as fol« 
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lows : Preliminary provision!!, of the courts having Juris- 
diction In criminal actions, of the prevention of public 
offenses, of Judicial proceed in its for the removal of public 
officers, of the proceedings In criminal actions prosecuted by 
Indictment or Information to the commitment. Inclusive, of 
proceedings after commitment and before indictment or in- 
formation, of the indictment and information, of pleadings 
and proceedings after Indictment found on information Hied 
and before the commencement of the trial, of proceedings 
after the commencement of the trial and before Judgment, 
of judgment and execution, writ of error, prisons and im- 
prisonment, miscellaneous proceedings, habeas corpus. 



AN ACT to provide a revised code of civil procedure for the State 
of South Dakota, embracing the procedure in civil actions 
and other proceedings of a civil nature, designated as fol- 
lows : General definitions and provisions, courts of Justice 
and their Jurisdiction, form of civil actions, time of com- 
mencing actions, parties to civil actions, place of trial of civil 
actions, manner of commencing civil actions, pleadings in civil 
actions, provisional remedies In civil actions, trial and Judg- 
ment In civil actions, execution of Judgment In civil actions 
proceedings supplementary to the execution, costs and disburse- 
ments In civil actions, appeals in civil actions, proceedings 
agalnstjoint debtors, heirs, devisees, legatees and tenants hold- 
ing under a Judgment debtor, offer of defendant to compromise 
the whole or a part of the action, admission or Inspection 
of writings, examination of parties, witnesses and evidence, 
motions and orders, notices and filings and service of papers, 
duties of sheriffs and coroners, miscellaneous provisions, ac- 
tions in place of scire facias, quo warranto and of Informa- 
tion In the nature of quo warranto, action for the partition 
of real property, foreclosure of mortgages, actions to deter- 
mine conflicting claims to real property and other actions 
concerning real estate, action for nuisance, waste and will- 
ful trespass on real property, action to enforce mechanic's 
Hens, action to foreclose liens on chattels, damages for In- 
juries to persons and property, writs of certiorari, mandamus 
and prohibition, summary proceedlngs.change of name of 
persons and places, bastards, trespass of animals, mill dams 
and mills, providing compensation for private property ta- 
ken for public or other use or damaged, providing for the 
restoration of court records, providing for discharging 
mortgages of record of court when holder Is deceased. 



I AN ACT to provide a revised probate code for the State of South Da- 
kota, including cretaln provisions relating to the county 
courts of said state, all of which are designated as follows: 
proceedings in county courts, general jurisdiction of county 
courts, two classes of county courts, jurisdiction in probate 
matters, jurisdiction in civil matters, proceedings In matters 
of probate relating to wills and the probate thereof, to ad- 
ministration of estates and the appointment of administra- 
tors. t<> guardians and guardianship of minors, insane and in- 
competent persons and destitute children, to the mortgage 
and sale of estates by executors, administrators and guar- 
dians, and other matters usually within probate jurisdiction. 



19. 



26. 



AN ACT providing a revised justices' code for the State of South 
Dakota, embracing the subjects therein defined, as follows: 
civil proceedings in justices' courts, criminal proceedings 
in Justices courts, justices' quarterly report to county 
board. 

AN ACT entitled an act to provide a revised political code for the 
State of South Dakota prescribing the sovereignty and ter- 
ritorial Jurisdiction of the state, and its cessions therefrom; 
dividing the state into senatorial and representative districts 
and providing for the number of senators and representa- 
tives from each of such districts; prescribing the duties 
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and power* of the members of the legislature, and the em- 
ployees thereof ; providing for the Invoking of the initiative 
and referendum, and fixing the time when the laws shall 
take effect ; providing for the printing and distribution of 
the laws and public documents of the state ; prescribing the 
qualifications, duties, powers, liabilities and compensation 
of all appointive and elective state officers and boards; pro- 
viding for the safety of the public funds ; providing for the 
appraisal, lease and sale of tne schol and public lands of the 
state, and the Investment and apportionment of the school 
and public land funds ; regulating common carriers and oth- 
er public utilities and fixing penalties for violations thereof, 
ana defining the duties, powers and jurisdiction of courts, 
public officers and boards in relation t hereto ; providing for 
the government of all state penal, charitable and educa- 
tional Institutions, and all matters incident thereto ; pro- 
viding for the holding of terms of the supreme court, the 
election and compensation of the judges thereof, and for the 
appointment, duties and compensation of the subordinate 
officers thereof, and for the preparation, publication and 
distribution of the supreme court reports; dividing the 
state into judicial circuits ; the election, duties, powers and 
compensation of the judges thereof, and fixing the time when 
terms of such court shall be held, and the appointment, 
duties and compensation of stenographers therefor: provid- 
ing for county courts and fixing the jurisdiction, procedure 
and terms thereof, and defining the qualification, and fixing 
the duties and the compensation of the judge thereof ; re- 
quiring the admission of attorneys-at-law before practicing, 
and defining the duties, powers and liabilities thereof; de- 
fining the qualifications of jurors, and providing the manner 
of their selection ; the appointment of commissioners of 
deeds and notaries public, defining their duties, and fixing 
their compensation ; providing for the organization of ana 
consolidation of counties and location of county seats, and 
the election of officers therein, defining the corporate powers 
of counties and fixing and defining the powers, du- 
ties, liabilities and compensation of the elective and ap- 
pointive officers thereof; the location of county seats, and 
the issuance of bonds and other evidences of indebtedness 
thereby, and the limitation thereon ; providing for the or- 
ganization and defining the powers of townships, fixing 
and defining the duties, powers, liabilities and compensa- 
tion of the appointive ana elective officers thereof and pro- 
viding for their appointment and election, the Issuance of 
bonds thereby and other evidences of indebtedness and fixing 
a limitation thereon ; providing for the incorporation of 
cities, and classification and fixing and defining the powers 
thereof, providing for the election and appointment of of- 
ficers therein, and fixing their duties, powers, liabilities and 
compensation; providing for the incorporation of towns, 
fixing their powers, and providing for the appointment and 
election of the officers thereof, fixing their compensation 
and prescribing their duties; providing for the laying out 
of highways, the condemnation and Improvement thereof : 
the building of bridges and establishment of ferries and 
regulating the same : defining the qualifications of public 
officers, providing for their removal and resignation from 
office, and manner of filling the vacancies caused thereby ; 
providing for the establishment of election precincts through- 
out the state and providing for the manner of making nom- 
inations to public office, the conduct of the election, canvass 
of the votes and returns, and providing for re-counts, and 
contests of state, legislative, county seat and county of- 
ficers : providing for the assessment, levy and 
collection of taxes : a uniform system of 
education ; providing for the organization and equip- 
ment of the militia : providing for the location and working 
of mines and regulating matters Incident thereto; provid- 
ing for the drainage of lands; providing for Irrigation and 
the sinking and regulation of artesian wells, the storage of 
and distribution of surface waters : fixing and defining the 
police powers of the state and matters incident thereto; 
providing for the care of the poor and Insane ; the fur- 
nishing of seed grain; licensing the sale of Intoxicating 
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liquors; prohibiting the adulteration of foods and dairy 

Sroducts and fixing the duties, powers and compensation of 
le commissioner thereof ; providing for the inspection of 
oils ; providing for the marking and branding of stock, the 
herding and driving of cattle, the disposition of est ray cat- 
tle ; the quarantining and prevention of contagions dis- 
eases of animals ; the inspection and quarantining of sheep ; 
the protection of game birds and animals, fish and fur bear- 
ing animals ; regulating the shipment of stock ; providing 
a bounty on wolves ana gophers; providing for fire escapes 
in public buildings ; providing a uniform system of weights 
and measures ; the destruction of noxious weeds ; providing 
for the protection of trade marks and labels; providing 
for abstractors, defining their qualifications, fixing their 
duties and liabilities, and prescribing their compensation ; 
providing homes for dependent children : defining the home- 
stead, and providing for the exemption, selection, convey- 
ance and Incumbrance thereof and the succession thereto ; 
providing for the political preferment of soldiers and sail- 
ors, and the burial of deceased soldiers and sailors at public 
expense ; the attaching of unorganized counties to organ- 
ized counties for judicial and other purposes : creating the 
department of history, and definlnlg the duties of the mem- 
bers and officers thereof. 
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STATE? OF SOUTH DAKOTA; 




Department of State. j 
I, O. C. Berg, Secretary of State of the State of South Dakota, do 
hereby certify that the laws contained in this volume are true and correct 
copies of the original enrolled bills, except of the revised political code, 
revised civil code, revised code of civil procedure, revised justices' code, 
revised probate code, revised penal code, and revised code of criminal pro- 
cedure, which are by law required to be published in a separate volume ; 
also of joint resolutions proposing amendments to the constitution, passed 
by the legislature of this state at the Eighth session thereof, begun and held 
at Pierre, January 6th, A. D. 1903 and concluded March 6, A. D. 1903, 
as approved by the governor, or which became law by virtue of the limita- 
tion of Section 9, article 4, of the constitution of this state, and now on file 
in this office, with the exception of corrections of certain obvious errors, 
which corrections appear enclosed in brackets. 

In Witness Whereof, I have hereunto set my hand and affixed the! 
Great Seal of the State of South Dakota, at Pierre, this the 29th day of 
April, A. D. 1903. 



[SEAL.] 



O. C. Berg, 
Secretary of State. 
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CHAPTER 1. 
(S.B. 146.) ri 

RELATING TO DEFECTIVE ACKNOWLEDGEMENTS TO CERTAIN INSTRUMENTS.' 

AN ACT providing that certain instruments shall be deemed to impart no- 
tice notwithstanding the absence of any acknowledgment or any defect, omission 
or informality in the execution or acknowledgment thereof, and providing for 
the reading of evidence of such instruments or the records or certified copies 
thereof. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1 Legalizing defective acknowledgements.] Any instrument 
affecting real property, which was. previous to the first day of January, 
1903, copied into the proper book of record, kept in the office of any register 
of deeds, shall be deemed to impart, after that date, notice of its contents 
to subsequent purchasers and incumbrancers, notwithstanding- any defect, 
omission or informality in the execution of the instrument, or in the certifi- 
cate of acknowledgment thereof, or the absence of any such certificate; 
hut nothing herein shall be deemed to affect the rights of purchasers or 
incumbrancers previous to that date. Such instruments, the 
records of the same or certified copies thereof, may be read in evidence, 
with like effect as copies of an instrument dulv acknowledged and record- 
ed. 

§ 2. Emergency.] Whereas an emergency is hereby declared to 
exist this act shall take effect and be in force from and after its passage 
and approval. 
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Note by the Secretary ok State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the house of the legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution 
has become a law without his approval. O. C. BERG, 

Secretary of State. 



ACTS LEGALIZED. 



CHAPTER 2. 

(S. B. 23) 

LEGALIZING THE CHANGES OF ORGANIZATION FROM VILLAGE TO TOWNS- 

AN ACT entitled an act construing section 1468 of the revised political code 
of 1903, and legalizing the change of organization from villages to towns there- 
under. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Definition. 1 The word "town" in the first line of Section 
1468 of the Revised Political Code of 1903, being Section 54 of Chapter 24, 
of the Political Code of 1877, shall be and is hereby construed to include 
incorporated villages, and the provisions of said section shall apply to all 
villages heretofore incorporated by special act. 

§ 2. Acts legalized.] In all cases where villages, ineorportcd un- 
der special charters have attempted to change their organizations to town 
organizations under the provisions of Chapter 24 of the Political Code of 
1877 anf l tne amendments thereto, and are purporting to act under such 
town organizations, the acts of the boards of trustees or other municipal 
boards in making such change of organization arc hereby declared legal 
and valid, and such municipalities are hereby declared to be duly incorpo- 
rated as tow ns under the provisions of said chapter and amendments there- 
to ; and all official acts of the persons hereafter acting as officers of such 
municipalities from and after such attempted changes, and all acts of such 
municipalities since such time are hereby legalized and declared to be valid. 

§ 3. Emergency.] Whereas, an emergency exists, this act shall 
take effect and be in force from and after its passage and approval. 

Approved February 17, 1903. 
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CHAPTER 3. 

(S. B. 78.) 

LEGALIZING THE INCORPORATION OF THE TOWN OF BRYANT. 

AN ACT entitled an act to legalize the incorporation of the tovra of Bryant 
Hamlin county, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Acts legalized.] That the acts of the county commissioners 
of the county of Hamlin in the then Territory of Dakota, now State of 
South Dakota, incorporating and organizing the Town of Bryant, in said 
County of Hamlin, are hereby legalized and made valid from and after 
the date of said incorporation, and that all the acts necessary to render said 
incorporation legal and valid shall be deemed to have been done as pro- 
vided by law. 

§ 2. Official acts legalized.] That all the acts of the officials of 
said town of Bryant, so far as the question of the legality of said incor- 
poration is concerned, are hereby declared to be legal and valid. 

§3. Emergency declared.] It is hereby declared that an emergen- 
cy exists, and this act shall be in force from and after its passage and ap- 
proval. 

Approved February 27, 1903. 



CHAPTER 4. 

(H. B. 202.) 

SALE OF LANDS 13 Y COUNTIES. 

AN ACT legalizing the sale of lands held and owned by counties, the sale 
and transfer of which took place prior to the taking effect of chapter forty-three 
of the laws of 1891. being an act entitled an act authorizing counties in South 
Dakota to purchase, hold and convey any real estate sold at execution sale held 
pursuant to any judgment in an action whereto the county shall be a party. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Real estate transfers by counties.] That all transfers and 
attempted transfers, and conveyances of the title to any and all real estate 
owned or held by counties in this state prior to the taking effect of Chap- 
ter 43 of the Laws of 1891, approved March 7th, 1891, being an Act "Auth- 
orizing Counties in South Dakota to purchase and hold and convey any 
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real estate sold at execution sale, held pursuant to any judgment in any 
action whereto the county shall be a party, and in case such county has 
received the full consideration tor the lands so attempted to be transferred 
or conveyed, are hereby legalized, and all such conveyances, whether exe- 
cuted by trustees or persons for and on behalf of such county, so attempt- 
ing to convey the title of such lands, are hereby declared to convey and to 
transfer to the grantee of such conveyances, all the right, title and interest 
of such county in and to the lands described in such conveyance, or at- 
tempted conveyance at the time of the execution thereof. 

§ 2. Repeal.] All acts and parts of acts in conflict herewith are 
hereby repealed. 

Approved March 4, 1903. 



CHAPTER 5. 

(S. B. 92.)- 

LEGALIZING THE ACTS OF THE BOARD OF EDUCATION OF THE INDEPENDENT 
SCHOOL DISTRICT OF THE CITY OF BERKS FORD. 

AN ACT legalizing the acts of the board of education of the independent 
school district of the city of Beresford, South Dakota, in the building, erec- 
ting, heating, furnishing and comp eting a new school house in said district, and 
legalizing all warrants issued by the said board of education in payment for the* 
erection, building, heating, furnishing and completing of the said school build- 
ing in said district; and authorizing the said board of education to issue bonds 
for the funding of the said school warrants. 

Whereas, The independent school district of the city of Beresford, South 
Dakota, was deprived of its school .building by reason of the same being de- 
stroyed by a storm, on June 24th, 1902, and 

Whereas. By reason of an act passed by the legislature of the State of South 
Dakota, in the year 1901, limiting the bonded indebtedness of the said district 
to three per cent of the assessed valuation of the property of the said district, 
a sufficient amount of funds could not be raised by bonding the said district for 
the said three per cent of said assessed valuation for the erection of such a 
building as was required by the needs of said district, therefore, 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Acts of the board of education legalized.! That all the 
acts of the Board of Education of the Independent School District of the 
City of Beresford, South Dakota, in erecting, building, heating, furnish- 
ing and completing a new school house in said district are hereby legalized 
and made valid. 

§ 2. W arrants issued legalized.] That all warrants issued by 
the board of education of the Independent School District of the City of 
Beresford, South Dakota, to the contractor or contractors for the erection, 
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building, heating, furnishing and completing of a new school house in the 
said district, are hereby legalized and made valid. 

§ 3. Author 1. ing funding BONDS.] The Board of Education of 
the Independent School District of the City of Beresford, South Dakota, 
is hereby authorized and empowered to fund the outstanding warrants 
of the said district issued by the said board of education of said district 
for the erection, building, heating, furnishing and completion of a new 
school house in said district by borrowing money and issuing bonds of the 
said district, bearing a rate of interest not exceeding seven per cent per- 
annum, payable annually or semi-annually, at such places as may be men- 
tioned upon the face of the bond, which bonds shall be payable in not more 
than twenty years from their date; and the board of education of said dis- 
trict is hereby authorized to sell such bonds at not less than par. 

Provided, that no bonds shall be issued by the said board of education 
of the said district for the funding of the said warrants until the question 
shall be submitted to the people of said district and a majority of the quali- 
fied electors of the said district who shall vote on the question at an election 
called for that purpose in the manner now provided by law shall have de- 
clared by their votes in favor of issuing such bonds. 

Provided, further. That the issuance of said bonds provided for in 
this act shall not be a sum greater than five per cent of the assessed valua- 
tion of said district at the time of the issuance thereof. 

§ 4. Emergency.] An emergency is hereby declared to exist and 
this act shall take effect and be in full force from and after its passage 
and approval, 

Approved Feb. 24, 1903. 



CHAPTER 6. 
(S. B. 188.) 

LEGALIZI NO CEKTAl X AC K NOWLEDG M KXTS. 

AN ACT to legalize acknowledgments made and taken before Thomas J. 
Doutb.it, a notary public, in and for Yankton county, State of South Dakota, 
since July 7th, 1902. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Certain acknowledgments legalized.] That any and all 
acknowledgments made and taken since the 7th day of July. 1902, before 
Thomas J. Douthit, a notary public, in and for Yankton county. State of 
South Dakota, be and the same are hereby declared to be good and valid, 
and of the same force and effect as if the Notarial Commission of said 
Thomas J. Douthit had not expired. 
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§ 2. Acknowledgment and record declared valid.] That the 
acknowledgment and record of all deeds, mortgages and other instruments 
in v/riting taken and certified to by said Thomas J. Douthit since July 7th, 
i')Q2, be and the same are hereby declared to be legal and valid in all courts 
of law and equity. 

§ 3. Emergency. 1 An emergency is hereby declared to exist and 
this ret shall take effect and be in force from and after passage and appro- 
val. 

Approved March II, 1903. 



CHAPTER 7. 
(H. B. 293.) 

legalizing the acts of the trustees of the village 0E WHITE ROCK. 

AN ACT to legalize the acts of the trustees of the village of White Rock, 
Roberts, county, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Acts legalized.] That the acts of the trustees of the village 
of White Rock in the County of Roberts, and State of South Dakota, ap- 
propriating the sum of two hundred dollars during the year 1901 and two 
hundred dollars during the year 1902 for the purpose of grading a public 
highway which enters said village are hereby legalized and made valid 
from and after the date of said appropriation and the acts necessary to ren- 
der said appropriation legal and valid, shall be deemed to have been done 
as provided by law. 

§ 2. Acts declared legal and valid.] That the acts of the offi- 
cials of said village of White Rock, so far as the question of legality of 
appropriating the sums of two hundred dollars for the year 1901 and two 
hundred dollars for the year 1902 for the purpose of grading said highway 
is concerned are hereby deemed to be legal and valid. 

§ 3. Emergency.] It is hereby declared that an emergency exists 
and that this act shall be in force from and after its passage and approval. 

Approved March 9, 1903. 



Digitized by Google 



ACTS LEGALIZED— ANIMALS 



7 



CHAPTER 8. 

(H. B. 77.) 



LEGALIZING THE INCORPORATION OF THE TOWN OF HENRY. 

AN ACT legalizing the incorporation of the town of Henry, Codington coun- 
ty South Dakota, and the acts of its officers, its ordinances and proceedings. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ i. Acts legalized.] That the town of Henry in the County of 
Codington, and State of South Dakota, incorporated on or about the year 
1885, the boundaries of which are those of the whole of section five (5), 
the north half of section eight (8), the northeast quarter of section seven 
(7), and the east half of section six (6), all in township one hundred and 
sixteen (116) north, of range fifty-five west, of the fifth P. M.. is hereby 
declared and confirmed an incorporated town under the general laws of 
this state, with its boundaries as aforesaid, and any and all errors, clerical, 
or otherwise, in the incorporation of said town are hereby cured, and the 
said incorporation declared to be valid as of the date of its original incor- 
poration as aforesaid, and all the acts of the officers of said town and all 
ordinances and taxation proceedings therein had within the proper scope 
and authority of the statutes of this state concerning incorporated towns 
and their officers are hereby ratified and declared to be valid, notwith- 
standing any errors, clerical or otherwise, in the said incorporation pro- 
ceedings. 

§ 2. Emergency.] Whereas, an emergency is hereby declared to 
exist, this act shall take effect and be in force from and after its passage 
and approval. 

Approved February 21, 1903. 



relating to cruelty to animals. 
AN ACT for the more effectual prevention of cruelty to animals. 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Corporation may be formed.] Any three or more citizens 
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of the State of South Dakota, who have heretofore, or who shall hereafter, 
incorporate as a body corporate, under the general laws for incorporations 
in this state, for the purpose of preventing cruelty to animals, may avail 
themselves of the privileges of this act. 

§ 2. May adopt by-laws.] Such incorporated societies may make 
and adopt by-laws governing the admission of associates and members, 
providing for all meetings, and for assistant and district or local officers, 
and the organization of branch societies ; providing, also, for means and 
systems for the effectual attainment of the objects contemplated by this 
act; for the regulation and management of the business affairs, and for 
the effectual working of the societies ; prescribing also the duties of all 
their officers; provided, that such by-laws shall not conflict with the laws 
of the State of South Dakota, or of the United States, or with any provi- 
sions of this act. 

§ 3. Akrksts may be made for violation.! All sheriffs, consta- 
bles, police and peace officers are empowered and directed to make arrests 
for the violation of any of the provisions of this act, which by this act 
is denominated a misdemeanor, in the same manner as is by law provided 
for arrests in all cases of misdemeanors. 

§ 4. Members, officers, agents.] All members and agents, and 
all officers of each or any of the societies so incorporated, as shall by 
the secretaries of said societies be duly authorized in writing, and confirmed 
by the board of directors, and if within a municipal corporation, approved 
by the mayor of such municipality, and if within a county beyond the lim- 
its of a municipal corporation, approved by the county judge of said coun- 
ty, and sworn in the same manner as are constables and peace officers, shall 
have power to lawfully interfere to prevent the perpetration of any act of 
cruelty upon any dumb animal, and- may use such force as may be neces- 
sary to prevent the same, and to that end may summon to their aid any 
bystander; they may make arrests for the violation of any of the pro- 
visions of this act in the same manner as is herein provided for other of- 
ficers ; and may carry the same weapons that such officers as are named 
in section three of this act, are authorized to carry ; provided, that such 
member and agent shall, when making such arrest, exhibit the badge adopt- 
ed by the society of which he is the agent. All persons resisting such spec- 
ially appointed officer as such, shall be deemed guilty of a misdemeanor. 

§ 5. Cruelty to animals defined.] Any person, who causes, 
procures, authorizes, requests or encourages, or personally overdrives, 
overloads, drives when overloaded, overworks, tortures, torments, deprives 
of necessary sustenance, drink or shelter, cruelly beats, mutilates, or cru- 
elly kills, any animal, and whoever having the charge or custody of any 
animal, either as owner or otherwise, willfully or negligently, subjects the 
same to needless suffering, or inflicts unnecessary cruelty upon the same 
by docking its tail, or in any manner abuses any animal, or rides, drives 
or otherwise uses any galled, lame or disabled animal, or with yoke or 
harness that chafes and galls it, or check-rein or any part of its harness 
too tight for its comfort, or drives, rides or works any animal when it has 
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been six consecutive hours without food, shall for every such offense be 
guiity of a misdemeanor ; and any officer of the law, or agent of the hu- 
mane society finding an animal so abused, shall cause the same to be taken 
care of, and the expenses therefor shall be a lien thereon, to be paid before 
the same can be lawfully recovered. 

,§ 6. Unlawful to keep animal injured past recovery.] Every 
person who keeps any animal which is injured or diseased past recovery, 
or unfit for any useful purpose and in suffering, or willfully abandons to 
die any sick or disabled animal, is guilty of a misdemeanor; and every 
animal so injured or diseased, shall be, by the owner or lawful possessor 
of the same, deprived of life within twelve hours after having been notified 
by any peace officer or agent or officer of the humane society to kill the 
same, and such owner, possessor or person omitting or refusing to comply 
with the provisions of this section, is guilty of a misdemeanor, and after 
conviction, the court having jurisdiction of such offense, shall order any 
peace officer or officer of the humane society to immediately kill such ani- 
mal. 

§ 7. Unlawful to carry in an inhuman manner. 1 Every per- 
son who shall carry, or cause to be carried in or upon any vehicle, or oth- 
erwise, any animal in a cruel and inhuman manner, is guilty of a misde- 
meanor. 

§ 8. Impounded animals — care of.] Every person who shall im- 
pound or permit any animal to be in any building, inclosure, lane, street, 
square or lot of any city, county or township, without proper care and at- 
tention for more than twelve consecutive hours, is guilty of a misdemean- 
or; and it shall be lawful for any person finding an animal so abused, 
to cause the same to be taken care of, the same as provided in section five 
of this act. 

§ 9. Fight for amusement prohibited.] Any person who shall 
for his amusement, or wager for gain, cause any bull, bear, cock, dog or 
other animal to fight, worry or injure each other ; or any person who shall 
knowingly permit the same to be done on any premises under his charge or 
control ; and any person who shall aid, abet, or be present, at such fight- 
ing and worrying of such animal, as spectator, is guilty of a misdemeanor. 

§ 10. Unlawful to train, sport.] Whoever owns, possesses, 
keeps or trains any bird or animal with the intent that such bird or animal 
shall be killed for sport or amusement, or shall be engaged in an exhibition 
of fighting or is present at such sport or exhibition, is guilty of a misde- 
meanor. Any sheriff, constable, police or peace officer, or officer or agent 
of the humane society, may enter any place where there is any such sport, 
or exhibition of the fighting of birds or animals, or where preperations 
are being made for such sport, or exhibition, and, without a warrant, 
arrest all persons there present. 

§ 11. Punishment.] Every person convicted of a misdemeanor"*^***^' 
under this act shall be punished as is by law provided for the punishment™^ '^f 
of misdemeanors. 

§ 12. Prosecutions for violations.] All prosecutions for the vi- 
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olation of any of the provisions of this act shall be conducted and prose- 
cuted in any court of competent jurisdiction ; provided, that all such pros- 
ecutions shall be conducted in the name of the State of South Dakota. 

§ 13. Definition of words. ] In this act the singular shall include 
the plural ; the word "animal" shall be held to include every living dumb 
creature; the words "torture" "torment" and "cruelty" shall be held to 
include every act, omission or neglect whereby unnecessary or unjustifi- 
able physical pain or suffering is caused or permitted, and the words 
"owner" and "person" shall be held to include corporations as well as in- 
dividuals ; and the knowledge and acts of agents of and persons employed 
by corporations in regard to animals transported, owned or employed by, 
or in the custody of such corporations, shall be held to be the act and' 
knowledge of such corporations as well as such agents or employes. 

§ 14. Does not interfere with game laws, etc.] No part of 
this act shall be deemed to interfere with any of the laws of this state 
known as the "game laws" or any laws for the destruction of certain ani- 
mals known as dangerous to life, limb or property, or to interfere with 
the right to properly kill any animals used for food, or with any properly 
conducted scientific experiments or investigations, which experiments or 
investigations shall be performed only under the authority of the faculty 
of some regularly incorporated medical college or university of the State 
of South Dakota or any physician and surgeon duly licensed under the 
laws of this state. 

§ 15. "Repeat..! All acts and parts of acts in conflict with this act 
are hereby repealed. 

§ 16. Emekcency.1 Whereas, an emergencv exists, it is herebv 
provided that this act shall take eitect from and after its passage and ap- 
proval. 

Approved March 11, 19x53. 



* Mr CHAPTER 10. 

y (H. B. 247 ) 



RELATING TO OWNERS OF TRESPASSING ANIMALS. 

AN ACT to nnu nd section 8H) of the Revised Code of civil procedure 
of the stale of. South Dakota of 1903, relating- to notifying the owner of trespass- 
ing animals of the damages therefor before commencing action for damages. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] That section 819 of the revised code of civil 
procedure of the State of South Dakota of 1903, being section 5571 of the 
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compiled laws of 1887, be and the same is hereby amended so as to read 
as follows : 

Section 819. The parties sustaining damages done by animals as 
mentioned in section 817, before commencing an action thereon shall noti- 
fy the owner or person having in charge such offending animal or animals, 
of such damage, the probable amount thereof, provided, he knows to whom 
such animal or animals belong; proiided, further, that if he does not 
know to whom such animal or animals belong, and such animal or animals 
have upon them any brand or brands, which brand or brands are recorded in 
the office of the secretary of state as secretary of the brand and mark com- 
mittee, the party or parties sustaining damages as aforesaid shall before 
commencing an action for such damages, mail to the secretary of state a 
written notification directed in general terms to the owner or owners of the 
live stock so branded, describing therein such brand or brands, which 
notification shall be signed by the party or parties sustaining damages 
as aforesaid, and said notification shall in other respects comply with the 
foregoing provisions of this section ; which notification shall be enclosed 
in an envelope and addressed to the secretary of state as secretary of the 
brand and mark committee at the seat of government, and after the postage 
thereon is fully prepaid, said envelope shall be deposited in a United States 
postoffice. Upon receipt of such notification by the secretary of said 
brand and mark committee it shall be immediately mailed by the said secre- 
tary to the person or persons, partnership or corporation appearing by 
the brand records in his office to the present or last known own- 
er of the live stock so branded, and addressed to the person or persons, 
partnership or corporation aforesaid at his or their or its last known post 
office address appearing upon said brand records ; the envelope in which 
the notification is enclosed to be fully prepaid as to postage before mailing 
the same. And immediately after so mailing the same the said secretary 
shall in writing over his official signature notify such person or persons who 
mailed to him such notification of the fact of the receipt by him of such noti- 
fication and of his having mailed the same to the person or persons, partner- 
ship or corporation so as aforesaid appearing to be the owner of said live 
stock, stating in his notification the name and post office address of the per- 
son or persons, partnership or corporation to whom the first notification 
hereinbefore specified was by him mailed ; which notification by the secreta- 
ry of state to such party or parties so sustaining damages shall be dated, 
and enclosed in an envelope, the postage thereon fully prepaid by him, 
and mailed by him to such party or parties so sustaining damages. W hich 
notification by the secretary of said brand and mark committee to such par- 
ty or parties so sustaining damages shall, in any action commenced by him 
or them under this section, be prima facie evidence of the facts therein stat- 
ed. The secretary of said brand and mark committee shall receive as his 
fees for performing the services herein required of him the sum of fifty 
cents for each and every notification given by him pursuant to the provis- 
ions of this section, including all services by him performed in forwarding 
the original notification herein provided for ; which fee shall be paid by 
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the party or parties forwarding said notification to the secretary of state, at 
the time of forwarding the same. And said party or parties, in so forward- 
ing such notification to the secretary of state, shall state in writing in said 
notification his or their postoffice address. No action shall be commenced 
for damages as aforesaid, until after the expiration of fifteen days from and 
after the date of said notification by the secretary of state to the party or 
parties so sustaining damages. 
Approved March 13, 1903. 



CHAPTER 11. 
(S. B. 38.) 

PROVIDING FOR THE BURIAL OF DEAD ANIMALS. 

AN ACT providing for the burial of the dead, putrid or decaying bodies of 
animals, and for the expenses of such burial- and imposing a penalty upon ihe 
owner or persons in charge of such animals who shall fail, neglect or refuse to 
bury the same when required by the ^superintendent of the county board of health 
or chairman of the township board. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Board of health — duty of.] Whenever it shall be brought 
to the knowledge of the superintendent of the board of health of 
any county in this state, that the dead, putrid or decaying body of any ani- 
mal is unburied in said county, and is or may become offensive, or endan- 
gers or may endanger the health of persons or domestic animals, such sup- 
erintendent shall forthwith notify the person who was at the time of its 
death the owner of said animal, and also the person who was at such time 
in charge thereof if known to him. and residing in said county, to bury 
the said dead, putrid or decaying body, within a reasonable time to be 
fixed by the said superintendent. 

§ 2. When owner fails to bury.] If the said owner and person 
in charge shall fail, neglect or refuse to bury the said dead, putrid or 
decaying body, within the time required by the said superintendent or if 
said parties are unknown to the said superintendent or do not reside in said 
county, then the said superintendent of said board of health shall at once 
cause the same to be buried, and the expenses of such burial shall be paid 
by the said county. 

§ 3. Owner becomes liable to county.] The owner of the said 
animal and the person in charge of the same as aforesaid, shall at once be- 
come liable to the said county, for the costs and expenses of such burial and 
notice and the same may be recovered in an action to be instituted against 
both or either of such parties. 
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§ 4. Duty of states attorney.] Whenever any such 
dead bodies shall be buried by order of said superintendent of the county 
board of health, such, superintendent shall at once inform the state's at- 
torney, of the fact of such burial, the cost and expenses of such burial and 
notice, and the names of the owner and person in charge as aforesaid, 
if known, and the said states attorney shall at once institute an action in 
the proper court on behalf of said county and against said parties, if 
known, or if either of said parties is not known or is absent so that service 
of summons cannot be made, said action shall be instituted against either 
of said parties who may be known, and [upon] whom service may be had 
and against any unknown or absent owner or person in charge as soon as 
he shall become known or service can be made upon him, unless such costs 
and expenses are sooner paid. 

§ 5. Burial must be done effectively.] The burial provided for 
above shall be done effectively and thoroughly so that the said body shall 
not emit any stench or be offensive, or in any way endanger the health 
of persons or domestic animals. 

§ 6. In case the superintendent of the county board of health of any 
county shall at any time be absent from any organized civil township of 
said county, the chairman of the board of supervisors of said township 
may act in his place and may perform in said township all of the acts di- 
rected to be performed by the said superintendent of the county board of 
health, provided, that nothing herein contained shall divest the said sup- 
erintendent of his authority to act in any of the cases arising under the pro- 
visions of this act. 

§ 7. Violation — penalty.] Whenever the owner, or person in 
charge of any unburied dead animal, shall be notified by the superintend- 
ent of the board of health of any county, or chairman of the board of super- 
visors of any township, that the body of such dead animal is unburied in 
said county or township, and required by such superintendent or chair- 
man to bury the said body, within a certain time fixed by said super- 
intendent or chairman, and shall fail, to bury the same within the time so 
fixed, or to cause the same to be done, and the same shall not be done, he 
shall be liable to a fine of ten dollars for each dead body so left unburied, 
to be imposed upon trial and conviction in the court of any justice of the 
peace of said county. 

Approved March 11, 1903. 
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CHAPTER 12. 

(S, B. 222.) 

SENATORIAL AND REPRESENTATIVE DISTRICTS. 

AN ACT entitled an act, amending article 4 of chapter 2 of the revised politi- 
cal code of 1903, relating to senatorial and representative districts and legislative 
apportionment. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ i. Amendment.] That article 4 of chapter 2 of the revised poli- 
tical code of 1903, be amended as follows: 

Article 4. Senatorial and Representative districts and legislative ap- 
portionment. 

Section 28. The state shall be divided into senatorial and representa- 
tive districts, which districts shall be entitled to the number or numbers 
of senators and representatives as hereinafter provided, and consisting of 
forty-five senators and eighty-nine representatives. 

Section 29. District No. 1. shall consist of the county of Union and 
be entitled to one senator. 

District No. 2 shall consist of the county of Clay, and be entitled to 
one senator. 

District No. 3 shall consist of the county of Yankton, and be entitled 
to one senator. 

District No. 4 shall consist of the county of Bon Homme, and be en- 
titled to one senator. 

District No. 5. shall consist of the county of Lincoln and be entitled 
to one senator. 

District No. 6 shall consist of the county of Turner and be entitled 
to one senator. 

District No. 7 shall consist of the county of Hutchinson and be entitled 
to one senator. 

District No. 8 shall consist of the counties of Charles Mix, Douglas 
and Gregory, and he entitled to one senator. 

District No. 0 shall consist of the county of Minnehaha and be en- 
titled to two senators. 

District No. 10 shall consist of the county of McCook and be entitled 
to one senator. 

District No. 1 1 shall consist of the county of Hanson and be entitled 
to one senator. 
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District No. 12 shall consist of the county of Davison and be entitled 
to one senator. 

District No. 13 shall consist of the county of Aurora and be entitled 
to one senator. 

District No. 14 shall consist of the county of Brule, and be entitled 
to one senator. 

District No. 15 shall consist of the county of Moody and be entitled 
to one senator. 

District No. 16 shall consist of the county of Lake, and be entitled 
to one senator. 

District No. 17 shall consist of the county of Miner, and be entitled 
to one senator. 

District No. 18 shall consist of the county of Sanborn and be entitled 
to one senator. 

District No. 19 shall consist of the counties of Jerauld and Buffalo and 
be entitled to one senator. 

District No. 20 shall consist of the county of Brookings and be entitled 
to one senator. 

District No. 21 shall consist of the county of Kingsbury and be entitled 
to one senator. 

District No. 22 shall consist of the county of Beadle and be entitled 
to one senator. 

District No. 23 shall consist of the county of Hand and be entitled 
to one senator. 

District No. 24 shall consist of the counties of Hughes, Sully and 
Hyde and be entitled to one senator. 

District No. 25 shall consist of the counties of Stanley and Lyman 
and be entitled to one senator. 

District No. 26 shall consist of the county of Deuel and be entitled 
to one senator. 

District No. 27 shall consist of the county of Hamlin and be entitled 
to one senator. 

District No. 28 shall consist of the county of Codington and be entitled 
to one senator. 

District No. 29 shall consist of the county of Clark and be entitled 
to one senator. 

District No. 30 shall consist of the county of Spink and be entitled 
to one senator. 

District No. 31 shall consist of the county of Grant and be entitled 
to one senator. 

District No. 32 shall consist of the counties of Day and Marshall and 
be entitled to two senators. 

District No. 33 shall consist of the county of Brown and be entitled 
to two senators. 

District No. 34 shall consist of the county of Roberts and be entitled 
to one senator. 
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District No. 35 shall consist of the counties of Faulk and Potter and 
be entitled to one senator. 

District No. 36 shall consist of the counties of Edmunds and Wal- 
worth and be entitled to one senator. 

District No. 37 shall consist of the counties of McPherson and Camp- 
bell and be entitled to one senator. 

District No. 38 shall consist of the county of Lawrence and be en- 
titled to two senators. 

District No. 39 shall consist of the county of Pennington and be en- 
titled to one senator. 

District No. 40 shall consist of the counties of Meade and Butte and 
be entitled to one senator. 

District No. 41 shall consist of the counties of Custer and Fall River 
and be entitled to one senator. 

REPRESENTATIVE DISTRICTS. 

Section 30. District No. 1 shall consist of the county of Union and be 
entitled to three representatives. 

District No. 2 shall consist of the county of Clay and be entitled to 
two representatives. 

District No. 3 shall consist of the county of Yankton and be entitled 
to three representatives. 

District No. 4 shall consist of the county, of Lincoln and be entitled 
to three representatives. 

District No. 5 shall consist of the county of Turner and be entitled 
to three .representatives. 

District No. 6 shall consist of the county of Hutchinson and be entitled 
to three representatives. 

District No. 7 shall consist of the county of Ron Homme and be en- 
titled to two representatives. 

District No. 8 shall consist of the county of Douglas, and be entitled 
to one representative. 

District No. q shall consist of the counties of Charles Mix and Greg- 
ory and be entitled to two representatives. 

District No. 10 shall consist of the county of Minnehaha, and be en- 
titled to five representatives. 

District No. it shall consist of the county of McCook and be entitled 
to two representatives. 

District No. 12 shall consist of the county of Hanson and be entitled 
to one representative. 

District No. 13 shall consist of the county of Davison and be entitled 
to one representative. 

District No. 14 shall consist of the county of Sanborn and be entitled 
to one representative. 

District No. ijj shall consist of the county of Aurora and be entitled 
to one representative. 
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District No. 16 shall consist of the counties of Jerauld and Buffalo, 
and be entitled to one representative. 

District Xo. 17 shall consist of the county of Brule and be entitled to 
two representatives. 

District No. 18 shall consist of the county of Miner and be entitled to 
one representative. 

District No. 19 shall consist of the county of Lake and be entitled to 
two representatives. 

District No. 20 shall consist of the county of Moody and be entitled 
to two representatives. 

District No. 21 shall consist of the county of Brookings, and shall be 
entitled to three representatives. 

District No. 22 shall consist of the county of Kingsbury and be en* 
titled to two representatives. 

District No. 23 shall consist of the county of Beadle and be entitled 
to two representatives. 

District No. 24 shall consist of the county of Hand and be entitled 
to one representative. 

District No. 25 shall consist of the counties of Hughes, Hyde and 
Sully and be entitled to two representatives. 

District No. 26 shall consist of the counties of Lyman and Stanley 
and be entitled to one representative. 

District No. 27 shall consist of the county of Clark and be entitled to 
two representatives. 

District Xo. .28 shall consist of the county of Codington and be 
entitled to two representatives. 

District No. 29 shall consist of the county of Hamlin and be entitled 
to one representative. 

District No. 30 shall consist of the county of Deuel and be entitled 
to one representative.. 

District No. 31 shall consist of the county of Grant and be entitled to 
two representatives. 

District No. 32 shall consist of the county of Marshall and be entitled 
to one representative. 

District No. 33 shall consist of the county of Roberts and be entitled 
to three representatives. 

District No. 34 shall consist of the county of Day and be entitled to 
three representatives. 

District No. 35 shall consist of the county of Brown and be entitled 
to four representatives. 

District No. 36 shall consist of the county of Spink and be entitled 
to two representatives. » 

District No. 37 shall consist of the county of Edmunds and be entitled 
to one representative. 

District No. 38 shall consist of the county of McPherson and be en- 
titled to one representative. 

District No. 39 shall consist of the county of Walworth and be en- 

FOLTO — 2. 
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titled to one representative. 

District No. 40 shall consist of the county of Campbell and be entitled 
to one representative. 

District No. 41 shall consist of the county of Potter and be entitled 
to one representative. 

District No. 42 shall consist of the county of Faulk and be entitled 
to one representative. 

District No. 43 shall consist of the county of Custer and be entitled to 
one representative. 

District No. 44 shall consist of the county of Fall River and be entitl- 
ed to one representative. 

District No. 45 shall consist of the county of Pennington and be en- 
titled to two representatives. 

District No. 46 shall consist of the county of Meade, and be entitled 
to one representative. 

District No. 47 shall consist of the county of Butte and be entitled to 
one representative. 

District No. 48 shall consist of the county of Lawrence and be entitled 
to four representatives. 

§ 2. All acts and parts of acts in conflict with the act are hereby re- 
pealed. 

Approved March 12, 1903. 



APPROPRIATIONS. 

CHAPTER 13. 

(S. B. 223. ) 

GENERAL APPROPRIATION BILL. 

AN ACT providing for an appropriation for the expenses of the executive 
and judicial departments of the state, interest on the public- debt, and for the 
current expenses of all the state officers and institutions of the state of South Da- 
kota, for the fiscal years of 1903 and ]1»()4, and insurance on public buildings. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Appropriations.] That there is hereby appropriated the fol- 
lowing sums of money, or so much thereof as may be necessary, out of anv 
moneys in the state treasury not otherwise approoriated, for' the purpose 
of paying the expenses of the executive and judicial departments of the 
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state, interest on the public debt, and for current expenses of the state of- 
ficers and institutions of the State of South Dakota, as hereinafter men- 
tioned for the fiscal years of 1903 and 1904, viz : Office expenses per an- 
num and salaries of the governor, secretary of state, auditor, treasurer, 
commissioner of school and public lands, attorney general, supreme court, 
superintendent of public instruction, inspector of mines, public examiner, 
state veterinary surgeon, interest on public debt, maintenance of state 
house, university of South Dakota at Vermillion, normal school at Madi- 
son, normal school at Spearfish, reform school at Plankinton, agricultural 
college at Brookings, school of mines at Rapid City, school for deaf mutes 
at Sioux Falls, penitentiary at Sioux Falls, hospital for insane at Yankton, 
soldiers home at Hot Springs, state board of charities and corrections, 
state board of regents, railroad commissioners, state board of health, nor- 
mal school at Springfield, maintenance and tuition for blind, compensation 
for clerks in land offices, burial of deceased soldiers and sailors, convey- 
ance of convicts, salary of adjutant general, insurance commissioner's of- 
fice, state board of pharmacy, insurance on public buildings, state geolo- 
gist, northern hospital for the insane at Redfield, state historical society, 
northern normal and industrial school at Aberdeen. 

§ 2. Salaries of executive and judicial officers.] 



1903. 1904. 

For salary of governor $ 3,000 $ 3,000 

For salary of secretary of state 1,800 1,800 

For salary of auditor 1,800 1,800 

For salary of treasurer ... . . 1,800 1,800 

For salary of commissioner of school and public lands. 1,800 1,800 

For salary of superintendent of public instruction 1,800 1,800 

For salary of attorney general 1,000 1,000 

For salary of supreme judges, each $3.000 9,000 9,000 

For salary of nine circuit judges, each $2,500...... 22,500 22,500 

§ 3. Expenses of executive and judicial officers.] 
First — Governor's office — 

For salary of private secretary $1,500 $1,500 

For stationery, office supplies, incidentals and stenog- 
rapher 1,800 1,800 

For contingent fund 1.800 1.400 



Total $5,100 $4,700 

Second — Secretary of state's office — 

For salary of assistant, clerks and stenographer $5 400 $54 00 

For stationery, office supplies and incidentals 1,800 1,800 



Total $7,200 $7,200 
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Third— Auditor's office— 

For salary of deputy, clerks and stenographer $345° $3>45° 

For stationery, supplies and incidentals and state board 

of equalization work , 1,350 X.3.SO 

Fourth — Treasurer's office — 

For salary of deputy $1,500 $1,500 

For stationery, office supplies, incidentals and stenog- 
rapher 900 900 

Total $2,400 $2,400 

Fifth — Attorney General's office — 

For salary of assistant $1,000 $1,000 

For clerk hire and expenses 2,750 2,750 

Sixth — Commissioner of School and Public Lands office — 

Fur salary of deputy, clerks and stenographer $6,900 $6,900 

For advertising 1,100 1,100 

For stationery, office supplies and all other expenses. . 3,750 3,750 

Total $ii,750 $",750 

Seventh — Superintendent of Public Instruction's office — 

For salary of deputy, clerk hire and stenographer .... $2,100 $2,100 

For traveling expenses 500 500 

For stationery, office supplies, incidentals and inaug- 
urating and carrying out new scheme of certification 3,400 2,900 

Total $6,000 $5,500 

Kighth — Supreme Court — 

For salary of marshal and librarian $1,200 $1,200 

For stenographer for each judge at $600 i,cSoo 1,800 

For stationery, law books and incidentals 1,200 1,200 

For publishing reports 995 995 

For salary and expenses of reporter 950 950 

Total $6,145 $6,145 
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For maintenance, fuel, lights, janitor work, repairs and 


$4,000 


$5,000 


§ 5. Insurance commissioner's office.] 








$1,200 
1.600 
1,200 


$1,200 
1,600 
1,000 


Total 


$4,000 


$3,800 


§ 6. Public examiner's office.1 






For stationery, office supplies and other expenses 


$1,500 
2,400 
2,400 
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$1,500 
2,400 
2,400 


Total 


$6,300 


$6,300 


§ 7. Food and dairy commissioner.] 






For salarv of commissioner 

ror siciiioricry , omce supplies aim oiner expenses 
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l,500 


$I,200 
I,000 
I ,^00 




$3700 


$3700 


§ 8. Mine inspector's office.] 








$I,200 
750 


$I,200 




$1,950 


$1,950 


§ 9. State veterinary surgeon's office.] 








$I,500 
600 


$1,500 
600 


Total 


$2,IOO 


$2,100 


§ 10. South dakota national guard.] 








$1,500 


$i,coo 


§ 11. State board of charities and corrections.] 


• 




$7,500 
I,000 


$7,500 
1,000 


Total 


$8,500 


$8,50O 
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For salaries of members of board from March I, to July 

I. 1903 * $2,500 

§ 12. State board of health.] 
For per diem and expenses of members $750 $750 

§ 13. State board of pharmacy.] 
For stationery, supplies and printing $300 $300 

§ 14. State board of regents.] 

For salary of regents $5,000 $5,000 

For expenses of regents 1,500 1,500 

For salary and expenses of secretary and stenographer 1,500 1,500 

Total $8,000 $8,000 

§ 15. State board of railroad commissioners.] 

For salaries of commissioners $4,500 $4,500 

For expenses of commissioners and secretary 1,155 I » I 55 

For salary of secretary 1,200 1,200 

For stationery, office expenses and incidentals 1,650 1,650 

For salary and expenses of warehouse and scale inspec- 
tor 1,000 1,000 

For litigation fund to be used as necessary in whole 

or in part during the fiscal years 1903 and 1904. . 3,500 

Total $13,005 $9,505 

§ 16. State historical society.] 

For secretary's salary $1,400 $1,400 

For curator's salary 600 600 

For incidental expenses in historical and statistical re- 
search, museum, office supplies, freight and express 
furniture 900 900 

§ 17. Geological survey.] 
For field work, printing and other expenses $1,000 $1,000 

§ 18. United states land office fees.] 

For payment of U. S. land office fees for lists of tax- 
able lands $375 $375 
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§ 19. Burial of soldiers and sailors.] 

For burial of deceased soldiers and sailors $2,000 $2,000 

§ 20. Conveyance of convicts.] 

For conveyance of convicts to the penitentiary $3,500 $3,500 

§ 21. Aberdeen northern normal industrial school.] 

For salaries of president, teachers and employes $13,500 $13,500 

For maintenance, fuel, lights and furniture 5»500 4,000 

For artesian well 1,000 

§ 22. South dakota agricultural college.] 

For salaries of president, teachers and employes $10,000 $10,000 

For maintenance, fuel, lights, water and repairs 17,500 17,500 

For sub-station at Highmore 1,000 1,000 

For purchase of pure bred stock and farm expenses. . 3,000 3,000 

For equipment of mechanical laboratory 7»500 

For remodeling old mechanical building 5,000 

Total $44,000 $31,500 

§ 23. Madison state normal school.] 

For salaries of president, teachers and employes $15,000 $15,000 

For maintenance, fuel, lights, library, water, electric 

light plant and repairs, kitchen and laundry 8,150 8,150 

§ 24. Spearfish state normal school.] 

For salary of president, teachers and employes $12,000 $12,000 

For maintenance, fuel, lights, repairs and improve- 
ments on grounds 4,550 4,550 

§ 25. Springfield state normal school.] 

For salaries of president, teachers and employes $12,000 $12,000 

For maintenance, fuel, lights and repairs, and furnish- 
ing of new building 4,550 4,550 

§26. State school of mines.] \*\ ; 

For salaries of president, teachers and employes $14,000 $14,000 

For maintenance, fuel, lights, library and repairs 6,000 6,000 

For field explorations i,ooo 1,000 

§ 27. University of south dakota.] 
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For salaries of president, teachers and employes $35,000 $40,000 

For maintenance, fuel, lights, repairs, libraries and engi- 
neering department 12.000 12,000 

For repairs on West Hall and for no other purpose. . . . 4,000 



Total $51,000 $52,000 

§ 28. School for blind.] 

For salaries of officers and employes $3,000 $3,500 

For maintenance, fuel, lights, repairs, school apparatus 

and furniture 9,500 8,000 



Total $12,500 $11,500 

§ 29. Hospital for insane.] 

For salaries of officers and employes $37,000 $37,000 

For maintenance, fuel and lights 71,000 76,000 



Total $108,000 $113,000 

§ 30. Northern hospital for the insane.] 

Salaries of officers and employes $7,000 $8,000 

For maintenance, fuel, lights, cows and improvements 8,700 9,000 

For furnishings 4,000 

§ 31. South dakota penitentiary.] 

For salaries of officers and employes $16,200 $16,200 

For maintenance, fuel, light, water tank dynamo and 

repairs 26,800 23,000 

For stone quarry and cutting stone 4,000 2,000 

§ 32. Reporm school.] 

Salaries of officers and employes $6. x>o $6,000 

For maintenance, fuel, lights, repairs, printing, music 

and library 19,300 17,800 

For creamery and purchase of cows 1,500 



Total $26,800 $23,800 

§ 33. School for deaf mutes.] 

For salaries of officers and employes $6,000 $6,000 

For maintenance, fuel, lights, repairs, library, furniture 

and bath room 10,900 10,700 



Total $16,900 $16,700 
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§ 34. Soldiers home.] 

For salaries of officers and employes $8,250 $8,250 

For maintenance 29,000 26,000 

For commutation of rations 600 600 

For expense and per diem of commissioners 1,400 1,400 



Total $39»250 $36,250 

§ 343^2- Woman's committee of investigation.] 

For per diem, mileage and expenses $700 $700 

For deficiency of per diem, mileage and expenses of the 

years 1901 and 1902 50c 

§ 35. Insurance on public buildings.] 

For insurance on public buildings erected and in course 
of erection to be expended under the direction of the 
board of charities and corrections $8,400 $1,500 

For insurance on public buildings erected and in the 
course of erection to be expended under the direc- 
tion of the board of regents 6,900 500 

For insurance on soldiers' home to be expended under 
the direction of the board of commissioners of sol- 
diers' home 1,200 



The sums appropriated for the year 1904 being for insurance on build- 
ings to be erected during the fiscal years of 1903 and 1904. 

§ 36. Bonded indektedness.] 

For payment of interest on outstanding bonds payable 

from bond interest and sinking funds $17,500 $17,500 

§ 37. Duty of the state auditor.] All amounts herein appropri- 
ated shall be used for the specific purposes herein mentioned, and no other, 
and the .state auditor shall issue his warrants on certified itemized vouch- 
ers and proofs filed in his office, except that all items of appropriations for 
salaries and compensation for state and judicial officers, deputies, clerks 
and employes thereof, and the item of contingent fund for the executive 
office, shall be payable in equal monthly installments, on certified vouchers 
being filed in the office by the person or department entitled to the same. 

§38. Repeal.] All acts and parts of acts in conflict with the provis- 
ions of this act are hereby repealed, and the state auditor shall issue no war- 
rants in excess of the appropriation made herewith, or to state institutions, 
state officers or boards, whether appointed or elected, except as provided 
by the provisions of this act or may hereafter be provided by law. 

Approved March 12, 1903. 
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CHAPTER 14. 

(H. B. 32.) 

APPROPRIATION FOR MILEAGE AND PER DIEM AND SALARIES OF MEMBERS AND 

EMPLOYES OF THE LEGISLATURE. 

AN ACT appropriating money for the per diem, mileage and salaries of the 
president and members of the senate and house of representatives of the Eighth 
legislature of the State of South Dakota and for the per diem and mileage of 
the retiring secretary of the senate and the chief clerk of the house of repre- 
sentatives and for the per diem of the sub employes of both branches of the leg- 
islature. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there is hereby appropriated out of the 
general fund of the state the following sums of money or so much thereof 
as may be necessary for the purpose of paying the per diem, mileage and 
salaries of the president and members of the Senate and the members of the 
House of representatives of the eighth legislature of the State of South 
Dakota and for the per diem and mileage of the retiring secretary of the 
senate and the chief clerk of the house of representatives and the per diem 
of the subordinate employes of both branches of the legislature, to-wit: 
For the per diem of the president of the senate $600.00 ; mileage of the 
president of the senate $46.80; per diem of members of the senate $13,- 
500.00; mileage of members of the senate $1,450.00; officers and em- 
ployes of the senate $8,000.00; for the per diem of the members of the 
house $26,125.00; mileage of the members of the house $2,700.00; for 
per diem of employes of the house $8,500.00; to J. H. Scriven for ser- 
vices and expenses of opening the session in the senate, 1903, $25.00; W. 
A. Remer for services and expenses of opening the session in the house, 
1903, $93.10. Indexing, comparing correcting and writing the Journal of 
the senate in permanent form and furnishing the same to the printer, nine 
hundred dollars ($900.00) ; Geo. W. Snow, lieutenant governor, mileage 
as member of the state canvassing board for the years 1901 and 1902, four 
hundred sixty-eight miles each trip, $93.60; Geo. W. Snow, lieutenant 
governor, as member of the state canvassing board for the years 1901 and 
1902, $20.00. 

§ 2. Emergency.] An emergency is hereby declared to exist and 
this act shall be in force and effect on and after its passage and approval. 
Approved January 20, 1903. 
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CHAPTER 15. 

($. B. 2IO.) 

APPROPRIATION FOR SEWER FOR THE SCHOOL FOR DEAF MUTES AT SIOUX 

FALLS. 

AN ACT entitled an act to appropriate money for building a sewer from the 
ebool buildings of deaf mutes in the city of Sioux Falls to the big Sioux River in 
said city. 

Be it Enacted by the Legislature of the State of South Daokta : 

§ i. Appropriation.] That there is hereby appropriated out of 
the moneys in the general fund of the State of South Dakota, not other- 
wise appropriated, the sum of five thousand dollars ($5000.00) for the 
purpose of building and construction of a sewer from the school buildings 
of Deaf Mutes in the city of Sioux Falls to the Big Sioux river in said city. 

§ 2. Said sewer shall be built and constructed under the supervision 
of the Board of Charities and Corrections. « 

§ 3. The state auditor shall issue his warrants upon the treasurer 
for such amounts not to exceed the above sum as may be presented to him 
upon itemized vouchers properly certified by the State Board of Charities 
and Corrections for the construction and building of said sewer, and upon 
presentation of said warrants, the State Treasurer shall pay the same. 

§ 4. Should any person, persons, corporation or association, wish 
to connect with said sewer after its completion the price to be paid for such 
connection shall be fixed and determined by the board of Charities and 
Corrections and the city council of the city of Sioux Falls and all amounts 
received for such connection shall be paid to the treasurer of the State of 
South Dakota and to the city of Sioux Falls in proportion to the amounts 
expended by the State of South Dakota, and the city of Sioux Falls in the 
construction of said sewer. 

Note by the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. 0. C. BERG, 

Secretary of State. 
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CHAPTER 16. 
(H. B. 228?) 

PROVIDING FOR COMMISSIONERS TO FIX THE BOUNDARY LINE BETWEEN THE 

STATE OF SOUTH DAKOTA AND NEBRASKA. 

AN ACT authorizing the governor of the State of South Dakota to appoint 
three commissioners ot said State of South Dakota, to act with a like 
commission of the State of Nebraska, in agreeing upon a boundary line on the 
south side of Union county, between said State of South Dakota and Nebraska 
and making an appropriation for the expenses of such commission and pres- 
cribing their powers and duties. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Governor to appoint.] The Governor of the State of South 
Dakota is hereby authorized and required to appoint a commission of three 
residents of the State of South Dakota whose term as such commissioners 
shall be from the date of such appointment to the first day of January, 
1905, and each of whom shall receive for their services the sum of ($10.00) 
Ten Dollars per day for a term not exceeding twenty days, and their ac- 
tual expenses, which shall not exceed four hundred dollars. 

§ 2. Duties and powers of commissioners.] The said commis- 
sion on behalf of the State of South Dakota shall have authority to meet 
with a like commission of like powers from the State of Nebraska, and 
with such like commissioners to have power and authority, and so jointly 
meet, of agreeing upon a boundary line and to report the same to the Gov- 
ernor which boundary line shall be the dividing line between the States 
of South Dakota and Nebraska, upon the ratification by the said States of 
South Dakota and Nebraska, of the conclusions of the said joint commis- 
sions and also by the Congress of the United States agreeing to said divid- 
ing line as such boundary. 

§ 3. Appropriation.] There is hereby appropriated out of any 
money in the hands of the State treasurer the sum of one thousand dol- 
lars ($1,000) or so much thereof as may be necessary for the purpose of 
paying the salary and expenses of said commissioners while so employed. 

§ 4. Commissioners — when appointed.] Provided, however, 
that the Governor of the State of South Dakota shall not proceed to make 
the appointment of said three commissioners to act on behalf of the state 
of South Dakota, until the legislature of the State of Nebraska shall have 
by proper enactment provided for a like commission on behalf of the State 
of Nebraska to make up said joint commission. 

Approved March 9, 1903. 
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CHAPTER 17. 

(S. B. 233.) 

APPROPRIATING MONEY FDR THE JUDGE OF THE NINTH JUDICIAL CIRCUIT. 

AN ACT to appropriate money to pay the salary of the judge of the ninth 
judicial circuit from the date of his appointment and qualification to the end 
of the fiscal year ending June 30th, 1903. 

Be it Unacted : v the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there is hereby appropriated out of 
any moneys in the state treasury not < therwise appropriated, for the pur- 
pose of paying the salary of the judge of the ninth judicial circuit from 
the date of his appointment .and qualification to the end of the present fiscal 
year. June 30, 1903, the following sum of money or so much thereof as may 
be necessary to-wit : Seven hundred and thirty dollars. 

§ 2. Emergency.] There being no appropriation available for pay- 
ing this compensation, an emergency is hereby declared to exist and this 
act shall be in force and effect from and after its passage and approval. 

Approved March II, 1903. 



CHAPTER 18. 

(H. B. 158.) 

M'PkOt'ttlATlXG MONEY TO PAY MONEY ADVANCED \NI> MATERIAL FURN- 
ISH ED AT THE REFORM SCHOOL. 

AN ACT to appropriate money Ui pay for money ndvunced, Mid materia] fur- 
nished at the Reform School sit PLmkinton, Souih Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there be and is herein- appropriated 
out of any money in the state treasury, not otherwise appropriated, the 
following sum of money or so much thereof as the board of charities and 
corrections may find due such claimants in full settlement of their claims 
to pay deficiency in the state reform school located at Plankinton, South 
Dakota, the sum of nineteen hundred sixteen dollars and forty-six cents 
($1016.46). 

J. C. Calder. for coal $121.10 

C. \V. Ainsworth, money paid for help 800.99 
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Seth Noble, supplies 889.99 

Lichenstien. supplies 54-5° 

A. K. Cramer, supplies 49.88 

Total $1,916.46 



§ 2. DuTYj AUDITOR.] It shall be the duty of the state auditor to 
issue warrants for funds so appropriated upon properly certified voucher? 
which have been approved by the board of charities and corrections; and 

Whereas, an emergency exists, this act shall take effect immediately 
after its passage and approval. 

Note by the Secretary of State: The foregoing act, having been present 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the legislature in which it originated, or to the secre 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 



CHAPTER U). 

(H. B. 155.) 

APPRO. -kjATING MONEY FOR HOSPITAL FOR INSANE AT YANKTON. 

AN ACT to appropriate money for the construction, equipment and furnish- 
ing additional buildings; for fireproof iug and i t-pairing the main building: for con- 
struction of a barn and the pur.-hase of mileh eows; and for the construction of a 
sewerage dis|>o.-al plant lor the South Dakota Hospital for the insane at Yankton. 
South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation.] There is hereby appropriated out of any 
moneys in the State treasury, not otherwise appropriated, the following 
sums for the purposes herein named, or so much thereof as may be neces- 
sary : 

For the construction of a cottage upon the grounds of the South Da- 
kota Hospital for the Insane at Yankton, South Dakota, to be used by the 
patients of said hospital and for the treatment of acute cases, to be con- 
structed during the year 1903, the sum of thirty thousand ($30,000) 
dollars. 

For furnishing and equipping said building the sum of five thousand 
(5,000) dollars. 

For the construction of a cottage on said grounds for the use and oc- 
cupancy of infirm patients, to be constructed during the year 1904, the sum 
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of thirty thousand ($30,000) dollars. 

For repairing and fireproofing of the main building, to be done during 
the year 1904. the sum of ten thousand ( $10,000 ) dollars. 

For the construction of a barn upon said grounds and for the purchase 
of milch cows for the use of said hospital, the sum of eight thousand 
($8,000) dollars. 

For the construction of a sewerage disposal plant upon said grounds 
the sum of five thousand ($5,000 ) dollars. 

§ 2. Board of charities and corrections to have supervision — 
duty of auditor.] Said improvements and purchases specified in Section 
1 of this act shall be under the supervision of the Board of Charities and 
Corrections, and the state auditor shall issue warrants upon the treasurer 
in payment for the said improvements and purchases, upon properly certi- 
fied vouchers from the said board, and upon presentation of said warrants 
the State Treasurer shall pay the same. 

Approved March 12, 1903. 



" , 

CHAPTER 20. 
(H. B. 28.) 

appropriation for an additional building for the .university of 

SOUTH DAKOTA. 

AN ACT to appropriate money for the election of a new building to be known 
as the armory, on the grounds of the university of South Dakota, to be used in 
connection with said university. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation. J That there be and there is hereby appro 
priated out of any moneys in the state treasury during the year 1904 not 
otherwise appropriated, the sum of twenty-rive thousand dollars ($25,000) 
or so much thereof as may be necessary for the construction of a new build- 
ing to be known as the armory, and to be used for an armc v and drill 
hall for ihe military department of the university, for a gymnasium, and 
for class rooms and office rooms, and for such other purposes as the board 
of regents may deem proper, to be erected upon the grounds of the uni- 
versity of South Dakota, at Vermillion, to be used in connection with said 
university. 

§ 2. Regents to have supervision.] Said building shall be erect- 
ed under the supervision of the board of regents, and the state auditor, shall 
issue warrants upon the treasurer in payment for the construction thereof, 
upon properly certified, itemized vouchers from said board, and upon pre- 
sentation of such warrants the treasurer shall pay the same. 
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§ 3. Contract.] Said building shall be erected by contract after 
receiving bids. 

None by the Secretary of State: The foregoing act, having been present 
fed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescrihed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 



CHAPTER 21. 

(S. B. 202. ) 

APPROPRIATION FOR INDEXING THE REVISED CODE. 

AN ACT to appropriate money to pay for composition of the index to the Re- 
vised Codes of 1903 hs provided for in an act. approved February 18, 1903. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the 
money in the state treasury not otherwise appropriated one thousand two 
hundred fiftv dollars ( $1250.00) or so much thereof as may be necessary 
to pay for composition of the index provided for in an act approved Feb. 
13, 1903. Provided that no amount shall he allowed for paper, binding and 
printing of such index, but in lieu of the indexes prepared by the code com- 
mission in preparing the revised code of 1903. according to chapter 183 
laws of 1901. the State Publishing Companv is authorized to substitute 
in the official edition of the Code of 1903 the index provided for by House 
Bill No. 13, approved February 13, IQ03. 

§ 2. Whereas, the publication of the codes of 1903 is necessary before 
July ist, [903, an emergency is declared to exist and this act shall £0 into 
effect immediately after its passage and approval, and the state auditor shall 
draw his warrant for such composition on vouchers approved by the 
commissioner of printing, certifying that such composition has been per- 
t'ermed and is ready for printing. 

Approved March 12. 1903. 
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CHAPTER 22. 
(H. B. 250.) 

APPROPRIATING MONEY FOR THE STATE PENITENTIARY. 

AN ACT to appropriate money to prevent deficiencies in the funds for main- 
tenence, fuel light, and salaries of officers and employes and repairs at the state 
penitentiary. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation.] That there is hereby appropriated out of 
any money in the treasury of the State of South Dakota, not otherwise ap- 
propriated, the sum of six thousand dollars, or so much thereof as may 
be necessary to prevent deficiencies in the funds of salaries of officers and 
employes, for maintenance and for fuel and light and for repairs at the 
State Penitentiary for the fiscal year ending June 30, 1903, to be expended 
as may be lawfully directed by the State Board of Charities and Correc- 
tions. 

§ 2 Emergency. 1 Whereas, by storm on January 6. 1903, a con- 
siderable damage was done to the buildings at the State Penitentiary, 
necessitating the immediate expenditure of a large sum for repairs, and, 
whereas, by reason of the largely increased price of coal, the fuel for the 
current year for said institution has cost about five hundred dollars more 
than for the preceding year, and, whereas, by the loss of its corn crop by 
reason of frosts in the season of 1902, said institution sustained a loss to 
its cash fund of at least fifteen hundred dollars, and whereas, by reason of 
an extraordinary increase of population at said institution the necessary ex- 
penditures for running said institution for the current year will exceed two 
thousand dollars over the expenditures for the preceding year, and where- 
as, during the current year no moneys have been received from the disposal 
of building stone as in previous years, there being no demand for it for 
state buildings at the present time, and there is on hand at the said insti- 
tution prepared stone of the value of abount three thousand dollars, but 
for which no funds can be secured available for the current year, and 
whereas, the number of United States prisoners at said institution, which 
are a source of revenue thereto, have materially decreased during the cur- 
rent year, causing a loss of available cash to said institution of several 
hundred dollars ; by reason of all of which the available cash in the several 
said funds of said institution \\ \\\ be exhausted prior to the close of said fis- 
cal year, and no funds will be available to pay the running expenses of said 
institution, an emergency is therefore declared to exist, and this act shall 
be in force and effect from and after its passage and approval. 

Approved March 12, 1903. 
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CHAPTER 23. 

(H. B. 56.) 

APPROPRIATION FOR BUILDING IN CONNECTION WITH THE STATE SCHOOL 

OP MINES. 

AN ACT to appropriate money for the erection of an annex to the building 
for class rooms, laboratories and general school purposes, upon the grounds of the 
state school of mines at Rapid City, South Dakota, for the furnishing of the same 
when completed: for the equipment of the physical laboratory; for power house for 
steam plant for heating purposes and dynamo for physical laboratory and lighting 
in connection with said school. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation.] There is hereby appropriated out of any 
money in the state treasury, not otherwise appropriated, the sum of fif- 
teen thousand ($15,000) dollars, or so much thereof as may be necessary 
for the erection of an annex to the building for class rooms, laboratories 
and general school purposes, upon the grounds of the State School of Mines 
at Rapid City, South Dakota, to be used in connection with said school, 
and the further sum of three thousand dollars ($3,000) or so much 
thereof as may be necessary to furnish and eqiup said building when com- 
pleted, and for the further sum of two thousand dollars ($2,000), or so 
much thereof as may be necessary for the equipment of the physical lab- 
oratory connected with said school of mines, and for the further sum of 
five thousand ($5,000) dollars, or so much thereof as may be necessary 
for power house for steam plant for heating purpose and dynamo for 
physical laboratory and lighting in connection with said school. 

§ 2. Regents to have supervision — duty or auditor.] Said 
building shall be erected and the expenditure of the moneys hereby appro- 
priated shall be under the control and management of the board of regents 
of education of the state of South Dakota, and the state auditor shall issue 
warrants upon the treasurer in payment for the construction of said build- 
ing and the expenditures of moneys for the furnishing, equipping and 
improvements heretofore named, upon properly certified and itemized 
vouchers from said board of regents, and upon the presentation of such 
warrants the treasurer shall pay the same. 

§ 3. Erected by contract. — completed when.] Said building 
shall be erected, and the furnishings, equipping and improvements here- 
inbefore named, by contract after receiving bids, and shall be ready for oc- 
cupancy on or before the first day of September, 1904. 

Note by the Secretary ok State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG. 

Secretary of State. 
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CHAPTER 24. 
(S. B. 183.) 




RELATING TO FIREMEN'S TOURNAMENTS. 

AN ACT providing for the holding of annual firemen's tournaments and the 
appropriation of money out of the state treasury for the expenses thereof. 

Be it Unacted by the Legislature of the State of South Daokta : 

§ i. Public institution.] That the State Firemen's Association, 
the same being an association of the municipal fire departments of this 
State be and the same is hereby, made a public state institution of the 
State of South Dakota. 

§2. Appropriation.] There is hereby appropriated out of the gen- 
eral fund of the state treasury, not otherwise appropriated, the sum of one 
thousand dollars ($1000) per annum, to be paid into the treasury of the 
State Firemen's Association of the State of South Dakota, for the pur- 
pose oi defraying the expenses of annual tournaments of the municipal fire 
departments composing said State organization. 

§ 3. Annual tournament.] The State Firemen's Association 
shall hold an annual tournament for the purpose and with the duties among 
others of examination and drill in the various departments testing the 
modern methods and apparatus in the extinguishment of fire and in gen- 
eral to encourage and promote the ability of firemen to protect property, 
from loss and destruction by fire, at a time to be determined by said asso- 
ciation between June 1st, and August 1st, at any city or town in this state 
to be selected by said association, provided, the city or town so selected shall 
contribute and pay into the treasury of said State Firemen's Association 
a sum of not less than five hundred dollars ($500) to be used in paying 
the usual expenses of said organization in accordance with its existing 
rules and regulations, or such rules and regulations as it may hereafter 
adopt. 

§ 4. Emergency.] Wcheras, an emergency exists, this act shall 
take efTect and be in force from and after its passage and approval. 

Note by the Secketaky of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House, of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 
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CHAPTER 25. 

(H. B. 59.) 

APPROPRIATING MONEY FOR OLIVER CI DBS. 

AN ACT to reimburse Oliver Gibbs for moneys advanced to promote the 
state exhibit at the Chicago Worlds Fair. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation.] There is hereby appropriated from the gen- 
eral fund out of any money not otherwise appropriated one thousand dol- 
lars, which sum shall be in full settlement for all claims against the State 
by said Gibbs to reimburse Oliver Gibbs for moneys advanced to promote 
the State exhibit at the Chicago World's Fair. 

§ 2. An emergency is hereby declared and this act shall take effect 
and be in force from and after its passage. 

Note by the Secretary of State: The foregoing aet, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. 0. C. BERG, 

Secretary of State. 



CHAPTER 26. 
(H. B. 277.) 

APPROPRIATING MONEY FOR TRANSCRIBING AND INDEXING THE PERMANENT 

JOURNALS. 

AN ACT 10 provide for transcribing, indexing and furnishing copy to the 
state printer the permanent journal of the house of representatives for the eighth 
session, aud making an appropriation therefor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the 
general fund of the state treasury not otherwise appropriated the sum of 
nine hundred dollars ($900) for transcribing, indexing and furnishing 
copy to the State printer of the permanent journal of the house of repres- 
entatives for the eighth legislative session. 

§ 2. Time allowed. J The chief clerk shall be allowed one hundred 
and eighty (180) days from the close of the present session in which to 
transcribe in permanent form the journal of the house of representatives 
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for the eighth session, to make an index of the same, and furnish copy to 
the state printer, and his compensation shall be five dollars ($5.00) per 
day ; provided, however, that full payment of the amount herein appro- 
priated shall not be made until the transcribed journal is filed with the 
secretary of state. 

§ 3. Emergency.] An emergency is hereby declared to exist, and 
this act shall take effect and be in force on and after its passage and ap- 
proval. 

Note by the Secbetary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. 0. C. BERG, 

Secretary of State. 



CHAPTER 27. 

(H. B 219.) 

APPROPRIATING MONEY TO PAY JUDGMENT OF 1.. V. SCHNEIDER, ET AL, VS. 

THE STATE OF SOUTH DAKOTA. 

AN ACT to provide for an appropriation to pay the judgment of L. V. 
Schneider, et al, vs. the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated the sum of 
twenty-nine dollars and eighty cents, out of the general fund to pay the 
judgment recovered against the State of South Dakota by L. V. Schneider 
et al, which said judgment is dated April 15, 1899, being for costs recov- 
ered by the said L. V. Schneider et al, in the Circuit Court of the Second 
Judicial Circuit of the State of South Dakota, in and for the county of Mc- 
Cook in the suit of the State of South Dakota against Stephen Welbes, et 
al. 

§ 2. Duty of auditor.] The auditor is hereby authorized to draw 
a warrant for the payment of the judgment referred to in section 1 of this 
act. and the treasurer is directed to pay such warrant. 

§ 3. Emergency.] This appropriation being for the payment of a 
judgment against the state and there being no law providing for the pay- 
ment thereof, it is declared that an emergency exists and this act shall 
take effect and be in force from and after its passage and approval. 

Approved March 10, 1903. 
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CHAPTER 28. 

(H. B. K)8.) 

APPROPRIATING MONEY FOR ADDITIONAL BUILDING FOR SOUTH DAKOTA 

AGRICULTURAL COLLEGE. 

AN AC.T, entitled "an uct to appropriate money for buildings and improve- 
ments for the South Dakota Agricultural College at Brookings." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Appropriation for barn and [on] college farm.] That there 
is hereby appropriated out of any moneys in the state treasury, not oth- 
erwise appropriated, the sum of twelve thousand dollars ($12,000) or so 
much thereof as may be necessary for the erection of a barn on the col- 
lege farm at Brookings, South Dakota. 

§ 2. Appropriation for heating plant.] That there is hereby 
appropriated out of the moneys in the state treasury not otherwise ap- 
propriated, the sum of twenty thousand dollars ($20,000) for the erection 
and installation of a heating plant in the buildings of said agrciultural col- 
lege. 

§ 3. Contracts and construction.] That the erection and equip- 
ment of each and all of the buildings provided for in this act, 
shall be under the control and management of the regents of education 
of South Dakota, and such buildings and improvements shall in each case 
be erected after duly advertising for bids. 

§ 4. Duty of state auditor.] It shall be the duty of the State 
Auditor to draw his warrant on the State Treasurer for the several 
amounts provided for in this act, upon receiving properly certified and 
itemized vouchers from the said board of regents, and upon presentation of 
such warrants the State Treasurer shall pay the same. 

Note by the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 
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CHAPTER 29. 
(H. B. 274.) 

APPROPRIATING MONEY FOR THE STATE PENITENTIARY. 

AN ACT entitled an act appropaiating money to pay for the building of an 
extension to the cell hal' at the state penitenitary. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there is hereby appropriated out of the 
genral fund of the state, not otherwise appropriated, to pay for the building 
of an extension to the cell hall at the State Penitentiary the sum of twenty 
thousand dollars ($20,000.) 

§ 2. Erection under supervision of board of charities and cor- 
rections.] Said extension shall be erected under the supervision of the 
board of charities and corrections, and the state auditor shall issue war- 
rants upon the treasurer in payment for the construction thereof upon 
properly certified vouchers from said board, which shall be itemized, 
and upon presentation of said warrants the state treasurer shall pay the 
same. 

Approved March 12, 1903. 



CHAPTER 30. 

(H. B. 276.) 

appropriation for the school of deaf mutes. 

AN ACT entitled an act! appropriating money to pay for the building of an 
additional story and roof on the hospital building at the school for deaf mutes at 
Sioux Falls. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation.] That there is hereby appropriated out of 
the general fund of the state, not otherwise appropriated, to pay for the 
building of an additional story and roof on hospital building at the school 
for deaf mutes at Sioux Falls, the sum of three thousand five hundred 
dollars, ($3,500). 

§ 2. Supervision oe erection.] Said extension shall be erected 
under the supervision of the board of charities and corrections, and the 
state auditor shall issue warrants upon the treasurer in payment for the 
constrction thereof, upon properly certified vouchers from said board, 
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which shall be itemized, and upon presentation of said warrants the state 
treasurer shall pay the same. 
Approved March 12, 1903. 



CHAPTER 31. 
(H. B. 275.) 

APPROPRIATING MONEY FOR THE STATE PENITENTIARY. 

AN ACT entitled an act appropriating money to pay for the building of a 
cottage for the use of the deputy warden of the State Penitentiary. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation..] That there is hereby appropriated out of 
the general fund of the State, not otherwise appropriated, to pay for the 
building of a cottage for the use of the deputy warden at the state peniten- 
tiary the sum of two thousand dollars ($2000). 

§ 2. Board of charities and corrections to have supervision 
of ejection.] Said cottage shall be erected under the supervision of 
the Board of Charities and Corrections, and the State Auditor shall issue 
warrants upon the state treasurer in payment for the construction there- 
of, upon properly certified vouchers from said board, which shall be item- 
ized, and upon presentation of said warrants the state treasurer shall pay 
the same. 

Approved March 12, 1903. 



CHAPTER 32. 
(H. B. 54.) 

appropriating money for the northern hospital for the insane. 

AN ACT entitled an act to appropriate money for buildings for the Northern 
Hospital for the Insane at Redfleld, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation for custodial building.] That there is here- 
by appropriated out of the moneys in the state treasury not otherwise 
appropriated the sum of forty-five thousand dollars, or so much thereof 
as may be necessary for the erection of a custodial building, to be used to 
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accommidate sixty proper inmates of the said northern hospital for the 
insane. 

§ 2. Appropriation fok central heating and light plant.] 
That there is hereby appropriated out of moneys in the state treasury not 
otherwise appropriated, the sum of eight thousand ($8,000) dollars or 
so much thereof as may be necessary for the erection of a central heating 
and light plant. 

§ 3. Appropriation for finishing engine room and laundry ad- 
dition.] That there is hereby appropriated out of the moneys in the state 
treasury not otherwise appropriated the sum of three thousand ($3,000) 
dollars or so much thereof as may be necessary for the completion of the 
engine room and laundry addition which is now partially erected. 

§ 4. Appropriation for one earn.] That there is hereby appro- 
priated out of moneys in the state treasury not otherwise appropriated, 
the sum of thirteen hundred dollars ($1,300), or so much thereof as may 
be necessary for the erection of a cattle barn. 

§ 5. Contract and construction.] That the erection of each 
and all of the buildings provided for in this act shall be under the con- 
trol and management of the board of charities and corrections of South 
Dakota and shall be erected upon the grounds of the said northern hospi- 
tal for the insane at Redfield, South Dakota, by contract, in each case, 
after duly advertising for bids, and shall be completed as speedily as pos- 
sible. 

§ 6: Duty of state auditor, j It shall be the duty of the state 
auditor to draw his warrants on the state treasurer for the several amounts 
provided in this act, upon receiving properly certified and itemized vouch- 
ers from said board of charities and corrections, and upon presentation 
of such warrants the state treasurer shall pay the same. 

§ 7. Emergency.] Because of the over crowded condition and the 
urgent necessity for said buildings an emergency is hereby declared to ex- 
ist and this act shall be in force from and after its passage and approval. 

Approved March 12, 1903. 



, 

CHAPTER 33. 

(H. B. 82.) 

appropriation for the northern normal and industrial school. 

AN ACT to appropriate money for the construction, equipment and furnish- 
ing of a dormitory and school building for the use and in connection with the 
Northern Normal and Industrial School. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation.] There is hereby appropriated out of any mon- 
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ey in the state treasury not otherwise appropriated, the sum of thirty-five 
thousand dollars, or so much thereof as may be necessary, for the construc- 
tion, equipment and furnishing of a dormitory and school building, to be 
erected upon the lands donated to and occupied by the northern normal 
and industrial school at Aberdeen. 

§ 2. Regents to have supervision— duty of auditor.] Said 
building shall be erected under the supervision of the board of regents and 
the state auditor shall issue warrants upon the treasurer in payment for the 
construction, equipment and furnishing thereof upon properly certified 
vouchers from said board which said vouchers shall be itemized and upon 
presentation of said warrants the state treasurer shall pay the same. 

§ 3. Erected by contract — when completed.] Said building 
shall be erected by contract after receiving bids and shall be completed and 
ready for occupancy on or before the first day of September, 1003. 

§ 4. Emergency.] Whereas the attendance upon said school has 
far exceeded that anticipated, and with the existing facilities it is impos- 
sible to accommodate the pupils already in attendance and desiring to be- 
come pupils, an emergency exists and is hereby declared to exist, and this 
act shall be in force and effect immediately upon and after its passage and 
approval. 

Approved March 6, 1903. 



CHAPTER 34. 
(H. B. 75.) 

APPROPRIATION FOR AN ADDITIONAL BUILDING IN CONNECTION WITH THE 

NORMAL SCHOOL AT SPEARFISH. 

AN ACT to appropriate money for the erection and equipment of an addi- 
tional building in connection with the Normal school at Spearfish, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of any 
moneys in the State Treasury not otherwise appropriated, the sum of 
twenty-four thousand dollars or so much thereof as may be necessary, for 
the erection and equipment of a building for manual training, gymnasium, 
library and other class rooms and offices as may be necessary upon the 
Normal school grounds at Spearfish, to be used in connection with such 
school. 

§ 2. Board oe regents to have supervision.] Said buildings 
shall be erected under the supervision of the board of regents and the 
state auditor shall issue warrants upon the state treasury in payment, 
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thereof upon properly certified, itemized vouchers from said board, and 
upon presentation of such warrants the treasurer shall pay the same. 

§ 3. Contract.] Said building shall be erected by contract after 
receiving bids and shall be ready for occupancy by the time of the open- 
ing of the fall term of said Normal School for 1904. 

§ 4. Emergency.] An emergency is hereby declared to exist and 
this act shall be in force from and after its passage and approval. 

Note by the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 



CHAPTER 35. 
(H. B. 80.) 

APPROPRIATION FOR BUILDINGS IN CONNECTION WITH THE MADISON NORMAL 

AN ACT to appropriate money for the erection of the east wing and for the 
repairing of the old building on the grounds of the Madison state normal school, 
also for erecting and furnishing the east wingon the grounds of the Madison state 
normal school at Madison, South Dakota, for repairs on west hall, and for repoint- 
ing the stone work and repainting the wood work on the present normal school 
building on said grounds. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there be appropriated out of any 
moneys in the treasury not otherwise appropriated, the sum of thirty- 
five thousand dollars ($35,000.00) or so much thereof as may be necessary 
tor the erection, furnishing and equipment of the east wing of the school 
building on the grounds of the Madison State Normal School at Madi- 
son, South Dakota, for repairs on west hall, and for repointing the stone 
work and repainting the wood work on the present normal school building 
on said grounds. 

§ 2. Board of regents to have control.] That the expenditure 
of the moneys hereby appropriated shall be under the control and man- 
agement of the board of regents of education of the state of South Da- 
kota, and that the improvements herein named shall be made upon the 
grounds of the said Normal School at Madison, S. D., by contract, in 
each case, after duly advertising for bids, and that the said east wing shall 
be erected of stone similar to and in conformity with the school building 
now on said grounds. 

Note by the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
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by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. 0. C. BERG, 

Secretary of State. 



CHAPTER 36. 



(H. B. 58.) 

APPROPRIATING MONEY FOR THE SPRINGFIELD NORMAL SCHOOL. 

AN ACT to appropriate money for the construction, equipment, heating and 
furnishing of a dormitory upon the State Normal School grounds at Springfield, 
South Dakota, to be used in connection with said Normal school. 

Be it Enacted by the Legislature* of the State of South Dakota: 

§ 1. Appropriation.] That there be and is hereby appropriated out 
of any moneys in the state treasury [not] otherwise appropriated the sum of 
twenty-four thousand dollars ($24,000) or so much thereof as may be nec- 
essary for the construction, equipment, heating and furnishing of a dormi- 
tory upon the state normal school grounds at Springfield, South Dakota. 

§ 2. Board ok regents to have supervision.] That the construc- 
tion, equipment, heating and furnishing of said building shall be under the 
supervision of the regents of education, to be used in connection with said 
Normal School as a dormitory, and for such other purposes as the regents 
of education may deem proper, and shall be ready for occupancy on or 
before the first day of September, 1904. 

§ 3. Duty OF state auditor.] It shall be the duty of the state aud- 
itor to draw his warrants on the state treasurer for the amount provided 
for in this act. upon receiving properly certified vouchers from said regents 
of education, and upon presentation of said warrants the stale treasurer 
shall pay the same. 

Note by the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 
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CHAPTER 37. 
(H. B. 43.) 

APPROPRIATING MONEY FOR AN ADDITIONAL BUILDING FOR THE STATE BLIND 

ASYLUM. 

AN ACT to appropriate money for the erection and equipment of a building 
tube used as an administration building in connection with the State Blind Asy- 
lum at Gary, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of any 
moneys in the state treasury, not otherwise appropriated, the sum of ten 
thousand dollars ($10,000) or so much thereof as may be necessary, for 
the erection and equipment of a building for administration purposes upon 
the grounds of the state blind asylum at Gary, South Dakota, to be used 
in connection with said institution. 

§ 2. Board of charities and corrections to have supervision — 
DUTY OF auditor.] Said building shall be erected under the supervision 
of the board of charities and corrections, and the state auditor shall issue 
warrants upon the treasurer in payment for the construction thereof, upon 
properly certified itemized vouchers from said board, and upon presenta- 
tion of such warrants the treasurer shall pay the same. 

§ 3. Erected p.y contract — completed when.] Said building 
shall be erected by contract after receiving bids, and shall be ready for oc- 
cupancy by the first of September. 1904. 

Note by the secretary of state: The foregoing act having been presented 
to the governor of this state for his approval, and not having been returned by 
him to the house of the legislature in which it originated, or to the secretary 
of state, with his objections within the time prescribed by the constitution, has 
become a law without his approval. * O. C. BERG, 

Secretary of State. 



CHAPTER 38. 
(S. B. 100.) 
appropriation for national guard. 

AN ACT to appropriate money for the maintenance of the South Dakota 
National Guard. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation.] That there is hereby appropriated, out of 
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any money in the treasury not otherwise appropriated, for the mainte- 
nance of the South Dakota National Guard, from the first day of May, 
1903, till the thirtieth day of April 1904, thirty-five thousand dollars ($35,- 
000.00 ), and for the year commencing the first day of May, 1904, and end- 
ing the Thirtieth day of April, 1905, the sum of thirtv-five thousand dollars 
($35,000.00). 

§ 2. Emergency.] Whereas an emergency is hereby declared to 
exist this act shall be in force and effect on and after its passage and ap- 
proval. 

Approved March 6th, 1903. 



CHAPTER 39. 

(S. B. 72.) 

APPROPRIATING MONEY TO PAY WOLF BOUNTY, 

AN ACT providing for an appropriation of money to pay deficiency in state 
wolf bounty under chapter 136 of session laws of 1899 for the fiscal years from 
February 8, 1899 to July 1, 1901. 

Be it Enacted by ihe Legislature of the State of South Daokta : 

§ 1. Appropriation.] There is hereby appropriated out of the 
general fund of the state not otherwise appropriated, to pay the deficiency 
in state wolf bounty created by chapter 136 of the session laws of 1889. 
[1899] for county treasurers' certificates filed in the office of the state audi- 
tor between the 8th clay of February, 1899, and the first day of July, 1901, 
which have not heretofore been paid, the sum of thirty thousand ($30.- 
000 ) dollars or so much thereof as shall be necessary to pay said certifi- 
cates. 

I'ro: ided, that any portion of the above mentioned thirty thousand dol- 
lars which may not be. used shall revert to the general fund of the state 
treasury. 

Note by the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the house of the legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution 
has become a law without his approval. O. C. BERG, 

Secretary of State. 
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CHAPTER 40. 

(H. R. 145.) 

APPROPRIATING MONEY FOR STATE BOARD OF AGRICULTURE. 

AN ACT to appropriate money for the payment of premiums of the state 
board of agriculture in holding state fairs. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the 
general fund of the State not otherwise appropriated the sum of three 
thousand dollars for the year 1903, and the sum of three thousand dollars 
for the year 1904, to be used only for the payment of premiums after all 
other receipts of the State Board of Agriculture are exhausted and any 
surplus remaining and on hand after full payment of the premiums shall 
be converted into the general fund of the state treasury ; Provided, that 
any and all payments shall be made by the state treasurer upon warrants of 
the state auditor, which warrants shall be issued upon the itemized and duly 
verified vouchers and statements only which shall be first approved by the 
State Board of Agriculture. Provided, further, that this appropriation 
is made and shall remain upon the express condition that no intoxicating 
liquors shall be sold upon and no gambling shall be allowed upon the fair 
grounds during the continuance of the state fairs ; and no warrants shall be 
drawn under this act until the State Board of Agriculture shall furnish 
the State Auditor with satisfactory proof that no intoxicating liquors were 
sold upon and no gambling was allowed upon the fair grounds during 
the continuance of the State fair as herein provided. 

§ 2. Emergency.] It being necessary for the State Board of Agri- 
culture to make immediate preparations for the coming fair, an emergency 
is hereby declared to exist, and therefore this act shall be in effect from and 
after its passage and approval. 

Approved Feb. 28. 1903. 
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CHAPTER 41. 

(S. B. 152.) 

APPROPRIATING MONEY FOR THE SOLDIERS' HOME. 

AN ACT to appropriate money for the erection of four cottages in connec- 
tion with the soldiers' home at Hot Springs, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of any 
moneys in the state treasury not otherwise appropriated the sum of three 
thousand dollars ($3,000) or so much thereof as may be necessary for 
the erection of four cottages upon the grounds of the Soldiers' Home, at 
Hot Springs, South Dakota, to be used in connection with the said Sol- 
diers' Home. 

§ 2. KRECTION OF COTTAGES UNDER SUPERVISION OF COMMISSIONERS 

— duties of state auditor and treasurer.] Said cottages shall be erect- 
ed under the supervision of the Board of Commissioners of the Soldiers' 
Home, and the state auditor shall issue warrants upon the state treasurer 
in payment for the construction thereof upon properly certified, itemized 
vouchers from said board and upon presentation of said warrants the state 
treasurer shall pay the same. 

§ 3. To be erected by contract.] Said buildings shall be erected 
by contract after receiving bids. 

§ 4. Emergency.] An emergency is hereby declared to exist, and 
this act shall be in force and effect after its passage and approval. 

Approved February 24, 1903. 



CHAPTER 42. 
(S. B. 163.) 

APPROPRIATING MONEY TO PAY EXPKNSKS INCURRED IN CRIMINAL PROSECU- 
TIONS IN UNORGANIZED COUNTIES. 

AN ACT to appropriate money to pay expenses incurred in criminal prose- 
cutions arising in unorganized counties attached to Stanley county and remain- 
ing unpaid for want of appropriation. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there is hereby appropriated out of 
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the general fund of the state not otherwise appropriated, the sum of six- 
teen hundred twenty-three dollars and fifty cents ($1623.50), or so much 
thereof as may be necessary to pay and defray the expense incurred in 
criminal prosecutions arising in unorganized counties attached to Stanley 
county, in the State of South Dakota. 

§ 2. Duty of statk auditor.] The state auditor shall issue war- 
rants upon this fund so appropriated upon properly certified itemized 
vouchers being presented to him by the state's attorney of Stanley county, 
it being the intent of this act to invest the state auditor with full jurisdic- 
tion to hear and determine all questions relative to the justice, legality and 
amount of charges or claims against this fund so appropriated, with power 
to allow or disallow any or all such claims. 

§ 3. BALANCE of money to be returned.] All money remaining 
on hand at the close of the fiscal year 1903, under the provisions of this act, 
shall revert to the state general fund. 

§ 4. Emergency.] An emergency is hereby declared to exist, and 
this act shall take effect and be in force from and after its passage and 
approval. 

Approved February 27, 1903. 



CHAPTER 43. 

(H. B. 8.) 

RELATING TO THE LOUISIANA PURCHASE EXPOSITION. 

AN ACT in relation to the Louisiana Purchase Exposition to be held at St. 
Louis in 1904, and to provide for the collection, arrangement and display of 
materials showing the products and resources of the State of South Dakota, at 
such exposition, and making an appropriation therefor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Commission to be appointed.] That for the purpose of ex- 
hibiting the resources, products and the industrial, commercial and social 
progress and the general development of the State of South Dakota, 
at the Louisiana Purchase Exposition to be held in the city of St. Louis, 
in 1904. a commission is hereby constituted to be designated the "Louisiana 
Purchase Exposition Commission of South Dakota." which shall consist 
of three suitable persons to be appointed by the Governor, who shall be 
selected entirely with regard to their familiarity with the resources, arts and 
products of the state, business experience and executive skill and all of 
whom shall be residents of the state. 

§ 2. Governor to appoint — duties and powers of commission.] 

The members of said commission shall be appointed bv the Governor and 
folio— 4. 
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shall meet at such time and place as the governor may designate, and or- 
ganize by the election of a president, vice president, secretary and the sec- 
retary shall be a salaried official and shall be chosen by members of said 
commission. Two members of said commisson shall constitute a quorum 
for the transaction of business. The commission shall have the power to 
make rules and regulations for its own government ; proiided, such rules 
and regulations shall not conflict with the regulations adopted under any act 
of congress for the government of said exposition or with any law of this 
state. Any member of said commission may be removed at any time by the 
governor for cause ; and any vacancy which shall occur in the member- 
ship shall be filled by the governor for the balance of the term. The mem- 
bers of said commission shall hold their office until the first day of Janu- 
ary, 1905. 

§ 3. Further duties and powers.] Said commission is author- 
ized and directed to assume and exercise all such executive powers as 
may be necessary to secure a complete and creditable display of the re- 
sources and interests of the state at the International Exposition to be 
held in St. Louis in 1904, and they shall have the entire charge of the 
solicitation, collection, transportation, arrangement and exhibition of the 
subjects sent under the authority of the state to said exposition, and of such 
objects sent by individual citizens of the state as may be by them placed 
in their charge ; and said commission shall have charge of the interests 
of the state and its citizens, and the exhibition at such exposition of the 
natural products of the state so as to represent as far as possible and to 
the best advantage the natural and artificial resources of the state; its 
rocks, mines and quarries ; its prairies, hills and forests, its fields, gardens 
and orchards; its grains, grasses, fruits and vegetables; its trees, shrubs 
and flowers ; its soil, its productions, quality and capacity ; and each and 
every other thing that can be secured and preserved and exhibited, to the 
end that a complete, thorough and fair exhibition may be had of the actual 
and possible productions of the state and of its commercial and social 
development, and its educational, religious and charitable institutions. 

§ 4 Said commission shall have power and may erect a building 
to be decorated and known as a corn palace of such size, form and manner 
of construction as shall in their judgment best answer the purposes of 
the people of South Dakota, at an expenditure not exceeding seven thou- 
sand dollars ($7,500.00). 

§ 5. May publish a brief history of state — what to contain.] 
said commission may, if it deem it advisable, prepare and have printed 
for distribution at the exposition a brief history of the state, showing its 
physical features, its early settlement, its climate, its means of transporta- 
tion, growth in population and wealth, the character and habits of the 
people, and any other matters which, in its judgment, will aid in properly 
setting forth to visitors the birth, progress and present condition of the 
state. 

§ 6. Shaix report to the governor.] Said commission shall 
make a report of its proceedings and expenditures from time to time, to 
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the governor, and at any time, upon his written request, to be transmitted 
to the legislature, together with such suggestions as it may deem impor- 
tant regarding provisions for a complete and creditable representation of 
the state at said exposition. 

§ 7. Salary of commissioners.] Each member of the commis- 
sion appointed under this act, shall be entitled to receive for his salary 
and expenses the sum of five dollars per day for the time actually employed 
The amount paid any commissioner shall not exceed one thousand dol- 
lars ($1000.00.) 

§ 8. Treasurer to give bond.] The treasurer of said commission 
shall give a bond to the state for the proper performance of his duties, 
in the sum of ten thousand dollars, with sufficient sureties, which shall be 
approved by the auditor of state and such bond shall remain on file in 
the office of the auditor of state. If the surety on said bond is a 
surety company the commission shall be entitled to charge the cost thereof 
as a part of their expenses. 

The Commission herein provided for in order that the State may se- 
cure the benefit of the mineral exhibit to be made under the direction of 
the Black Hills Mining Men's Association shall co-operate with said asso- 
ciation to that end. Provided, that in case any of the funds of the state 
are used to carry into effect this provision it shall be with the condition 
that such mineral display, other than private exhibits, shall be the property 
of the state, and be placed on permanent display in the state capitol build- 
ing. 

§ 9. Appropriation.] To carry out the provisions of this act, there 
is hereby appropriated out of any money in the treasury not otherwise ap- 
propriated the sum of thirty-five thousand dollars. The auditor of 
state is directed to draw his warrant on the state treasurer to pay said sum 
from time to time on the requisition of said commission signed by its presi- 
dent and attested by its secretary with the approval of the governor accom- 
panied by estimates of the expenses, to the payment of which the money 
so drawn is to be applied. The treasurer of the commission shall only 
pay out the funds so received by him upon the order of the president of 
the commission, attested by the secretary, accompanied by a verified item- 
ized voucher showing the purpose for which the money is used. 

§ 10. Articles to be returned to parties entitled to same.] At 
the termination of the exposition all articles placed in charge of said com- 
mission by either persons or institution shall be returned to the parties 
entitled to the same, but the proceeds of all propery sold which was built, 
made or acquired by the state or the commission by reason of this appro- 
priation shall be turned into the state treasury and constitute a part of the 
general fund, and said commission provided for in this act is hereby pro- 
hibited from creating any liability against the state in excess of the sum 
appropriated herein. 

Approved March n, 1903. 
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CHAPTER 44. 

(H. B. 131.) 

APPROPRIATING MONEY TO REIMBURSE MARY E. KIDD. 

AN ACT to reimburse Mary E. Kidd for expenses incurred while serving 
as a member of the woman's investigating board of the state of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the gen- 
eral fund of the State of South Dakota the sum of thirty-six dollars seven- 
ty cents to reimburse Mary E. Kidd for expenses incurred in the year 1901, 
while in the discharge of her duties as a member of the Women's Investi- 
gating Board of the State of South Dakota. 

§ 2. Duty of auditor.] It is hereby made the duty of the State 
Auditor to issue a warrant for the said amount upon presentation of a 
receipt therefor signed by the said Mary E. Kidd. 

§ 3. Emergency.] Whereas, there are no funds available for the 
payment of the said expenses, an emergency is hereby declared to exist and 
this bill shall take effect and be in force from and after its passage and 
approval. 

Approved February 19, 1903. 



CHAPTER 45. 
(S. B. 74.) 

appropriating money for procuring a silver service for the battle- 
ship "SOUTH DAKOTA." 

AN ACT to provide for a proper recognition of the battleship "South Da- 
kota." 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the gen- 
eral fund of the State, not otherwise appropriated, the sum of five thousand 
dollars, or so much thereof as may be necessary, for the purpose of pro- 
curing a silver service or other suitable decoration, for the battleship, 
"South Dakota,'' the same to be expended under the direction of the Gov- 
ernor and Secertary of State. 
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§ 2. Vouchers must be, filed — duty of auditor and treasurer.] 
Vouchers for all disbursements" of the funds appropriated by this Act shall 
be taken by the officers making such disbursements and the same shall be 
filed with the Auditor of the State and a certified and itemized statement 
of the expenditures under this act shall also be filed with the auditor, who 
shall thereupon issue his warrants for the amounts of such expenditure 
and upon presentation of such warrants to the State Treasurer, the same 
shall be paid. 

§ 3. Take effect when.] This act shall take effect from and af- 
ter its passage and approval. 
Approved March 2, 1903. 



CHAPTER 46. 

(H. B. 195.) 

APPROPRIATION FOR EMMA KEM MERER. 

AN ACT to appropriate money to pay a judgment in favor of Emma Kem- 
mer, and against the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the 
general fund oi the State not otherwise appropriated, the sum of ninety 
dollars and thirty cents for the purpose of paying the judgment that was 
obtained in the Circuit Court for Faulk County and by the Supreme Court 
in the case of the State of South Dakota against Emma Kemmerer. 

§ 2. Duty of auditor.] The State auditor shall draw a warrant 
to pay such judgment upon the presentation to him of a certified copy of 
the satisfaction of said judgment in the office of the clerk of the circuit 
court in and for Faulk county. 

§ 3. Emergency.] Whereas an emergency exists this act shall 
be in force and effect from and after its passage and approval. 

Approved March 4, 1903. 
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CHAPTER 47. 
(H. B. 147.) 

APPROPRIATING MONEY FOR PUBUC PRINTING. 

AN ACT to appropriate money for printing and binding reports of state 
officers and boards for the fiscal years of 1902 and 1903, printing and binding 
daily and permanent journals, house and senate bills for the Eighth legislative 
assembly of the State of South Dakota, and for such other printing as may be 
ordered by the Eighth legislative assembly of the State of South Dakota, print- 
ing and binding session laws binding public documents and expense of distrib- 
uting such documents and supreme court reports for the period ending June 
30, 1903. 

Be it Enacted by the Legislature of the State of South Dakota 

§ 1. Appropriation.] There is hereby appropriated out of the 
general fund of the State of South Dakota the sum of thirty-five thousand 
five hundred dollars or so much thereof as may be necessary for the pur- 
pose of printing and binding the reports of state officers and boards for the 
fiscal years of 1902 and 1903, printing and binding daily and permanent 
journals, house and senate bills for the Eighth Legislative Assembly of the 
State of South Dakota, and for such other printing as may be ordered by 
the said Eighth Legislative Assembly, printing and binding session laws, 
binding public documents. 

§ 2. Appropriation.] There is also appropriated out of the gen- 
eral fund of the State of South Dakota for the fiscal years 19x12 and 1903, 
the sum of $600 for the expenses of distributing session laws, legislative 
journals, public documents, supreme court reports and the revised code 
of 1903. 

§ 3. Duty of auditor.] The state auditor shall draw warrants to 
pay such expenditures as may be certified to be correct by the commissioner 
of printing due on any contract with this state for any printing and bind- 
ing herein enumerated and for any necessary expense incurred in the dis- 
tribution of supreme court and official reports, session laws and legisla- 
tive journals, public documents and any other publications ordered by the 
Eighth Session of the Legislature of the State of South Dakota. 

§ 4 Emergency.] Whereas, an emergency exists, this act shall be 
in force and effect from and after its passage and approval. 

Approved February 21, 1903. 
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CHAPTER 48. 

(S. B. 22.) 

APPROPRIATING MONEY FOR PAYING EXPENSES OF SETTING ASIDE SCHOOL 

LAND CONTRACTS. 

AN ACT to appropriate money for the purpose of paying the expenses of 
setting aside school land contracts for non-payment of principal or interest as 
provided in section 26, chapter 136, laws 1890. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Appropriation.] That there is hereby appropriated out of any 
moneys in the general fund of the State of South Dakota, not otherwise 
appropriated, the sum of three thousand dollars ($3,000) or so much 
thereof as may be necessary to pay the expenses of setting aside school 
land contracts by actions in the circuit courts of the state as provided in 
Section 26, Chapter 136, of the laws of 1890, for non-payment of the pur- 
chase money, or interest or the violation of any of the provisions of said 
contracts. 

§ 2. Duty op state auditor.] It shall be the duty of the state 
auditor to draw warrants on the fund so appropriated upon itemized vouch- 
ers sworn to by the parties entitled to the same, certified by the state's at- 
torney ordering such expenses, and approved by the commissioner of 
school and public lands ; and the state treasurer is authorized to pay the 
same. 

§ 3. Emergency.] Whereas, an emergency exists, this act shall 
take effect and be in force from and after its passage and approval. 
Approved January 22nd, 1903. 



CHAPTER 49. 
(S. B. 64.) 

deficiency appropriation for the northern normal and industrial 

SCHOOL. 

AN ACT to appropriate money for deficiency in the fund for the payment 
of teachers' salaries and in the construction, furnishing, fuel, light and miscel- 
laneous funds for the northern normal and industrial school. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there is hereby appropriated out of 
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any money in the treasury of the State of South Dakota, not otherwise 
appropriated the sum of forty-four hundred ninety dollars and twenty 
eight cents, or so much thereof as may be necessary, for the payment of 
teachers, salaries and for deficiencies in the construction, furnishing, fuel, 
light and miscellaneous funds for the northern normal and industrial school 
during the remainder of the fiscal year ending June 30, 1903, to be expend- 
ed as may be lawfully directed by the board of regents of education of the 
State of South Dakota. 

§ 2. Emergency.] Whereas, the salary, fuel and other funds are 
exhausted and the institution can not be kept open for the remainder of 
the year without further funds as herein appropriated, therefore, an 
emergency exists and is hereby declared to exist and this act shall take 
effect and be in force from and after its' passage, and approval. 

Approved February 11, 1903. 



CHAPTER 50. 

(S. B. 83.) 

DEFICIENCY APPROPRIATION FOR THE STATE UNIVERSITY. 

AN ACT to appropriate money for deficiencies in the salary fund and fuel 
and light fund of the state university. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the gen- 
eral fund of the state not otherwise appropriated, the sum of five thousand 
dollars ($5,000) or so much thereof as may be needed, for fuel and light 
for the University of South Dakota, during the remainder of the fiscal 
year ending June 30, 1903, and the sum of three thousand dollars ($3,000) 
or so much thereof as may be needed, for salaries for the University of 
South Dakota, during the remainder of the fiscal year ending June 30, 

§ 2. Duty of the state auditor.] The State Auditor shall draw 
his warrants for such amounts not to exceed the above sums, respectively, 
for the purposes stated as may be presented to him upon itemized vouch- 
ers, properly approved by the regents of education, and sworn to by the 
parties entitled to receive the same. 

§ 3. Emergency.] Whereas, the State University fuel and light 
fund is exhausted, and the institution cannot be kept open through the 
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remainder of the year without further funds for fuel and light, and like- 
wise the salary fund of the state university will be exhausted before June 
30, 1903, in payment of the salaries of the present teaching force, and there 
will be a deficit of three thousand dollars on June 30, 1903, therefore an 
emergency exists and this act shall take effect and be in force from and 
after its passage and approval. 

Approved February 18, 1903. 



CHAPTER 51. 

(H. B. 65.) 

DEFICIENCY APPROPRIATION FOR THE GOVERNOR^ OFFICE. 

AN ACT to appropriate money for the payment of the expenses incurred 
by the executive office in preparing and forwarding to the members of the pres- 
ent legislature copies of the reports of public officers and boards, and for salary 
for stenographer for executive office for balance of the fiscal year. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of any 
moneys in the state treasury not otherwise appropriated for the payment 
of the expenses incurred by the executive office in preparing and forward- 
ing to the members of the present legislature copies of the reports of public 
officers and boards of this state and for salary for stenographer for the ex- 
ecutive office for balance of the fiscal year the sum of four hundred and 
twenty-four dollars and eighty-three cents ($484.83). 

§ 2. Emergency.] There being no appropriation available for the 
purposes indicated in the preceding section, an emergency is hereby de- 
clared to exist, and this act shall be in force and effect from and after its 
passage and approval. 

Approved February 16, 1903. 



CHAPTER 52. 

(S. B. 109.) 

DEFICIENCY APPROPRIATION FOR CONVEYING CONVICTS. 
AN ACT to appropriate money to pay deficiency claims incurred in the con- 
veyance of convicts to the penitentiary. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated, out of the 
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general fund of the treasury, the sum of twelve hundred dollars $(1,200), 
or so much thereof as may be necessary to pay expenses of sheriffs in- 
curred in conveying convicts to the penitentiary prior to July 1, 1903, for 
which appropriations heretofore made have been insufficient. 

§ 2. Emergency.] An emergency is hereby declared to exist, and 
this act shall take effect and be in force from and after its passage and 
approval. 

Approved February 18, 1903. 



CHAPTER 53. 
(S. B. 101.) 

DEFICIENCY APPROPRIATION FOR THE BURIAL OF DECEASED SOLDIERS. 

AN ACT to appropriate money to pay deficiency claims for the burial of 
deceased soldiers. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the gen- 
eral fund of the treasury the sum of three hundred dollars ($300) or so 
much thereof as may be necessary to pay the expenses incurred in the bur- 
ial of deceased soldiers prior to July 1, 1902, for which preceding appro- 
priations have been insufficient. 

§ 2. Emergency.] Whereas, an emergency is hereby declared to 
exist, this act shall take effect and be in force from and after its passage 
and approval. 

Approved February 18, 1903. 



CHAPTER 54. 
(S. B. 204.) 

deficiency appropriation for the soldiers home. 

AN ACT to appropriate money for deficiency in the fund for the payment of 
fuel for the State Soldiers' Home. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there is hereby appropriated out of any 
money in the treasury of the State of South Dakota not otherwise appro- 
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priated the sum of five hundred dollars ($500), or so much thereof as may 
be necessary, for the payment of and for deficiencies in the fuel fund for 
the state soldiers' home during the remainder of the fiscal year ending June 
30, 1903, to be expended as may be lawfully directed by the board of 
commissioners of the soldiers' home of the State of South Dakota. 

§ 2. Emergency.] Whereas, the fuel fund is exhausted and the in- 
stitution cannot be kept open for the remainder of the year without fur- 
ter funds as herein appropriated therefor an emergency exists, and is here- 
by declared to exist, and this act shall take effect and be in force from and 
after its passaeg and approval. 

Approved March 12, 1903. 



CHAPTER 55. 
(S. B. 52.) 

AN ACT to pay Adjutant General S. J. Conklin a balance due him on his 
salary for the period from March 9th, 1901, to June 30th, 1901. 

DEFICIENCY APPROPRIATION TO PAY ADJUTANT GENERAL S. J. CONKEIN. 

Be it Enacted by the Legislature of the State of South Dakota: 

> 

§ J. Appropriation.] That there is hereby appropriated out of 
any money that is in the treasury, not otherwise appropriated, the sum of 
two hundred nineteen and 13-100 dollars to pay S. J. Conklin money due 
him on his salary as adjutant general of the State of South Dakota, from 
March 9, 1901* to June 30, 1901. 

§ 2. Emergency.] Whereas, an emergency is declared to exist 
this act shall take effect on and after the date of its passage and approval. 

Approved February 25, 1903. 



CHARTER 56. 
(S. B. 226.) 
appropriation for senate employes. 

AN ACT providing for an appropriation of money to pay deficiency in the per 
diem of clerks and employes of the senate. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there is hereby appropriated out of 
any money in the treasury not otherwise appropriated, the sum of twelve 
hundred dollars ($1,200) or so much thereof as may be necessary for de- 
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ficiency in the per diem of employes fund of the senate. 

§ 2. Emergency.] IVhcreas, there was not adequate appropriation 
made for said fund, therefore an emergency is hereby declared to exist and 
this act shall be in force from and after its passage and approval. 

Approved March 6, 1903. 



CHAPTER 57. 

(H. B. 138.) 

REIMBURSING SOL STAR. 
AN ACT for the reimbursement of Sol Star. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation.] That there be, and is hereby appropriated 
out of the moneys in the State Treasury, not otherwise appropriated, the 
sum of ninety-eight dollars and fifty-five cents ($98.55), to reimburse Sol 
Star, Trustee, for constructing sidewalks over the property of the State 
of South Dakota, and across the lots and lands lying in the city of Dead- 
wood and better described as the Taylor property. 

§ 2. Duty of auditor.] That said money be paid upon presenta- 
tion of a voucher to the State Auditor, and the State Treasurer shall pay 
the same upon presentation of such voucher, under surrender of the tax 
sale certificate. 

Approved March 2, 1903. 



CHAPTER 58. 
( S. B. 161.) 

deficiency appropriation for public examiner. 

AN ACT to appropriate money for deficiency in expense fund of the pub- 
lic examiner. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the 
general funds of the state, not otherwise appropriated, the sum of four 
hundred dollars ($400) for expenses for the office of public examiner, 
for the period ending June 30th 1903, the same to be disbursed on war- 
rants thereon to be drawn by the State Auditor, as in the case of expenses 
of other state officers. 
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§ 2. Emergency.] Whereas the appropriation for the expense of 
the office of public examiner made by the Legislature in 1901 was insuffi- 
cient to fulfill the requirements of said office until July 1903, an emergen- 
cy is hereby declared to exist, and this act shall be in force from and after 
its approval. 

Approved March 5, 1903. 



CHAPTER 59. 

(H. B. 146.) 

DEFICIENCY APPROPRIATION FOR PUBLISHING PROPOSED AMENDMENTS TO 
THE CONSTITUTION AND OTHER DEFICIENCIES. 

AN ACT to appropriate money to pay deficiencies for publishing proposed 
amendments to the constitution of the State of South Dakota, for publishing 
notice of proposals for bids for printing of the third class for the year 1901, 
for legislative supplies, files and printing for the eighth legislative assembly of 
the State of South Dakota, for deficiency legislative printing for the year 1901, 
for deficiency in printing of the third class for the year 1901, and for election 
supplies for the year 1901, legislative supplies and law books for code commis- 
sion. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of the 
general fund of the State of South Dakota, not otherwise appropriated, 
the following sums of money to pay the deficiencies in printing and pub- 
lishing proposed amendments to the constitution of the State of South 
Dakota, for publishing- notices of proposals for bids for printing of the third 
class for the year 1901, for legislative supplies, files and printing for the 
eighth legislative assembly of the State of South Dakota, for deficiency 
legislative printing for the year 1901, for deficiency in printing of the third 
class for the year 1901, and for election supplies for the year 1901, legis- 
lative supplies and law books for the code commission, the several sums 
herein enumerated, to-wit : 

For publishing proposed amendments to the Constitution : 



South Dakota Mail $31-25 

The Prairie Picayune 3 ^25 

Custer Chronicle 3 J -25 

Sturgis Record 3 T - 2 5 

Hutchinson Herald 3 I 2 5 

Lake Preston Times 3 T » 2 5 

Reporter and Farmer 3125 

Times-Record 3 I2 5 

The True Republican 31.25 
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McPherson County Herald 3 I2 5 

Moody County Enterprise 3 I 2 5 

Madison Daily Sentinel 3 I 2 5 

Whitewood Plain Dealer 3 I2 5 

Clark Pilot-Review 31.25 

Yankton Gazette 31.25 

Lead Daily Call 47-40 

Springfield Times 474° 

Watertown Herald 47.40 

State Register 47 40 

Mitchell Capital 47.40 

Aberdeen News 4740 

Argus-Leader 4740 

Journal Observer 4740 

Hot Springs Star 47 40 

Deadwood Daily Pioneer-Times 4740 

Brookings Weekly Register 4740 

Northwest Blade 47.40 

Armour Chronicle-Tribune 474° 

Syd Dakota Ekko 47.40 

Dakota Huronite 33.85 

Brookings County Press 33.85 

Union County Courier 33.85 

Onida Watchman 33.85 

Dakota Frcie Presse 33.85 

Republican Record 33-85 

Belle Fourche Bee 33.85 

Northville Journal 33.85 

Rapid City Daily Journal 33.85 

Spirit of Dakota 33.85 

For publishing proposals for bids for third class printing for the year 
1901 : 

Deadwood Pioneer Times 8.80 

State Publishing Company — 

Legislative Flection blanks, bills and journal files and other v 

printing 43--50 

Legislative supplies and records 171.30 

Deficiency legislative printing, seventh session 966.53 

Printing third class, 1901 1254.45 

Election supplies 1901, legislative supplies and law books for 

Code commission 636.41 

Brown & Saenger, legislative supplies 381.05 

Will A. Beach, legislative supplies 386.75 

L. B. Wadleigh & Son. legislative supplies 112.50 

S. S. Ruble, legislative supplies 62.40 

For additional supplies tor the legislature 300.00 

For compensation of clerk taking care of legislative supply 



Digitized by Google 



APPROPRIATIONS. 



63 



room, sixty days 120.00 

§ 2. Duty of state auditor.] The state auditor shall issue war- 
rants for the aforesaid sums of money hereby appropriated, or any part 
thereof, upon receipt of itemized vouchers filed in his office and duly ap- 
proved, and the state treasurer shall pay the same when presented. 

§ 3. Emergency.] Whereas, there are no available funds with 
which to pay such expenses, this act shall take effect and be in force from 
and after its passage and approval. 

Approved February 20, 1903. 



CHAPTER 
(H. B. 263.) 

DEFICIENCY APPROPRIATION. 

AN ACT to appropriate money to supply the deficiency in the maintenance 
fund of the state normal school at Spearfish, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation.] That there is hereby appropriated the sum 
of eight hundred dollars ($800) out of any money now in the hands of 
the state treasurer, not otherwise appropriated, to supply the deficiency 
in the maintenace fund of the State Normal School at Spearfish, South 
Dakota, said fund having been exhausted and eight hundred dollars ($800) 
is needed for the purchase of fuel. 

§ 2. Duty of auditor.] The state auditor shall issue warrants 
on this sum on properly certified vouchers and proofs and the state treas- 
urer shall pay the same. 

§ 3. An emergency is hereby declared to exist and this act shall 
take effect from and after its passage and approval. 

Approved March 12, 1903. 
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CHAPTER 61. 

(H. B. 156.) 

DEFICIENCY APPROPRIATION FOR THE SECRETARY OF THE STATE HISTORICAL 

SOCIETY. 

AN ACT to provide compensation for the secretary of the state historical so- 
ciety from February 1st, 1902, to July 1st, 1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] There is hereby appropriated out of any 
moneys in the treasury not otherwise appropriated the sum of eight hundred 
fifty dollars to pay the secretary of the State Historical Society from 
February 1st, 1902, to July 1st, 1903. 

§ 2. Emergency.] The auditor shall draw his warrant for the pay- 
ment of the money herein appropriated upon the duly certified vouchers of 
the state Historical Society. 

§ 3. Emergency.] There being no appropriation for the payment 
of the secretary of said society, and that officer having served without 
compensation since said first day of February, 1902, an emergency is here- 
by declared to exist and this act shall take effect immediately after passage 
and approval. 

Approved February 25, 1903. 



CHAPTER 62. 

(H. B. 184.) 

DEFICIENCY APPROPRIATION FOR JUDGE JULIAN BENNETT. 

AN ACT to pay judgment, costs and deficiencies in the salary of Judge Julian 
Bennett of the Third judicial circuit in the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] That there is hereby appropriated out of any 
money in the State treasury of the State of South Dakota, not otherwise 
appropriated, the following sums of money to pay judgment, costs, deficien- 
cies in the salary of Judge Julian Bennett of the Third Judicial Circuit, 
State of South Dakota: Salary from February 1, 1901, to January 7, 
1902, the sum of four hundred fifty-eight dollars ($458.00) ; amount of 
judgment, the sum of thirty-seven dollars ten cents ($37.10) ; salary from 
January 8, u;02, to June 30, 1902, the sum of two hundred thirty-eight 



Digitized by Google 



APPROPRIATIONS — ARTESIAN WELLS. 



65 



dollars thirty-five cents, ($238.35) ; salary from July I, 1902, to June 30, 
1903, the sum of five hundred dollars, ($500.00) ; in all the sum of twelve 
hundred thirty-three dollars, forty-five cents, ($1,233.45). 

§ 2. Emergency.] An emergency is hereby declared to exist and 
this act shall be in force and effect from and after its passage and approval. 

Approved February 28, 1903. 



AN ACT to amend section 2695 of the revised political code of 1903, being 
section 16, of chapter 80, of the laws of 1891, as amended in and by section 11 
of chapter 103 of the laws of 1895. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 2695 of the Revised Political Code of 
190^, being Section 16 of Chapter 80, of the Laws of 1891, as amended in 
and by Section 11 of Chapter 103. of the Laws of 1895, be and the same is 
hereby amended to read as follows : 

Section 2695. Before any contract for the sinking of an artesian well 
shall be let, the person upon whose land the said well is located shall make 
to the township in which the well is located, a good and sufficient deed of 
not less than one acre of land upon which said well is located, with the 
right of way from the highway to the said well, and the right to lay pipe 
or make ditches from said well across the land upon which said well is lo- 
cated to the land of the adjoining owners. Provided, that in case any such 
well shall be located in any town or village, whether incorporated or not, 
such lots or blocks less than one acre of land as may be necessary may be 
conveyed to such town for the purposes of such well. Provided, further 
that in case the person or persons upon whose lands the said well is lo- 
cated shall refuse to make a good and sufficient deed to said township for 
such an amount thereof as shall be necessary for the purposes of said well, 
or whenever for any reason, the title of said township to land previously 
purchased for artesian well purposes shall fail, or whenever by mistake or 
otherwise, a township shall have constructed an artesion well upon land 
of another, either prior or subsequent to the passage of this act, without 
having first obtained title to the land upon which the same is constructed, 

and the person or persons upon whose lands the said well is located and 
FOLIO 5— 
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constructed shall refuse to convey such an amount of said land to said 
township as shall be necessary for the use and operation of said 
well for such value as the township supervisors shall believe to be the rea- 
sonable value of said land, exclusive of the value of the well itself, then, 
and in either of said events, so much land as is necessary for the proper 
use, operation and construction of said well may be taken by said township, 
and it shall be the duty of said township to hie a petition in the circuit 
court of the county in which the township, and the land to be taken, is 
situated, praying that such amount of land as may be necessary for said 
artesian well purposes may be taken by said township for said purposes, 
and that a just compensation therefor may be ascertained by a jury. Such 
petition shall name the township desiring to take such property for public 
use as plaintiff, and the person or persons owning such property as defend- 
ant or defendants. It shall contain a description of the property to be 
taken, and the purpose for which the same is to be so taken shall be clear- 
ly set forth in the petition. Such petition shall be verified in the manner 
provided by law for the verification of complaints in the circuit court, and 
the affidavit of verification shall contain the further statement that the pro- 
ceeding is in good faith and for the purposes specified in the petition. 

If any person or corporation who are proper parties defendant to such 
proceeding, or any property effected thereby shall have been omitted from 
said petition or notice, the plaintiff may file amendments to the same, 
which amendments from the filing thereof shall have the same effect as 
though contained in said petition or notice At any time after the filing 
of petition the plaintiff may issue a summons to the defendant or defend- 
ants which shall be entitled in the action or proceeding, and state the time 
and place of filing the petition, the nature of the proceeding, and contain 
a notice to the effect that if the defendant or defendants, do not appear in 
said proceeding within twenty days from the service thereof, exclusive 
of the day of service, the plaintiff will apply to the court for an order to 
empanel a jury and ascertain the just compensation for the property pro- 
posed to be taken in such proceeding. If no appearance be made in said 
proceeding by the defendant or defendants, within the time specified in the 
summons, the plaintiff upon affidavit of the claimant may apply to the court 
for an order directing the clerk of the court to draw and summon eighteen 
jurors to attend at the court house, or place of holding the circuit court of 
the county to be specified in such order. Said jurors shall be drawn and 
summoned in the same manner as jurors are drawn and summoned for 
the regular or special term of the circuit court. If any of the defendants 
shall have appeared in such proceeding the plaintiff snail give such defend- 
ants three days' notice of the time and place where application shall be 
made to the court for the order to draw and summon the jurors. At the 
time and place specified in the order of the court hereinbefore mentioned, 
a special term of the court shall be held, at which the proceeding in em- 
paneling a jury, trial, and rendering of the verdict or verdicts, shall be con- 
ducted in the same manner as trial of actions in the circuit court. No oth- 
er pleadings shall be necessary in such proceeding except the petition of 
the plaintiff and such as may become necessary to enable the court to de- 
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termine conflicting claims of the defendants to the compensation awarded 
by the verdict of the jury, or some part thereof. Upon the demand of any 
party to the proceeding, if the court shall deem it necessary, the jury may 
view the premises under the rules of law for viewing by a jury. The only 
issue or question which shall be tried by the jury upon the petition shall 
be the question of compensation to be paid for the property so taken, and 
shall in all cases be limited to the value of the land itself and exclusive of 
the value of any well previously constructed upon said land by said town- 
ship, but in case there shall be adverse claimants for such compensation 
for any part of said property the court may require such adverse claimants 
to interplead, so as to fully determine the right and interests in such com- 
pensation. Upon return of the verdict the court shall order the same to be 
recorded, and shall enter such judgment thereon as the nature of the case 
may require, and upon the payment or deposit of the amount of damages 
assessed by the jury, with the clerk of said court for the benefit of said de- 
fendant or defendants, said plaintiff may proceed to occupy said lands and 
to erect and construct an artesian well upon said land, and to use the same 
in such manner as may be necessary for the purposes of said artesian well. 
The right of occupancy only shall be vested in said plaintiff. Such con- 
demnation of said lands and said right of occupancy shall only extend to so 
much of said land as is necessary for the accommodation of said artesian 
well, and for the convenient operation thereof, together with necessary 
grounds and free access thereto from the nearest public thoroughfare. 

§ 2. Repeal.] All acts and parts of acts in conflict with this act, are 
hereby repealed. 

§ 3. Emergency.] There being no adequate law on this subject 
an emergency is hereby declared to exist and this act shall be in force from 
and after its passage and approval. • 
. Approved February 28, 1903. 



CHAPTER 64. 

(S. B, 69.) 

RELATING TO ARTESIAN WEU.S. 

AN ACT extending the provisions of law now in force relating to artesian 
wells in civil townships to cities of the State so far as the same are applicable 
thereto. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Provisions of law extended to cities.] The provisions of 
law now in force relating to the location, manner of construction and use 
of artesian wells in civil townships are hereby extended to the cities of this 
State, so far as the same are applicable. 
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§ 2. REPEAL.] All acts and parts of acts in conflict arc hereby re- 
pealed. 

§ 3. Emergency.] There being no law governing the location and 
Ajse of artesian wells in cities of this state, an emergency is hereby declared 
to exist, and this act shall be in force and effect from and after its pas- 
sage and approval. 

Approved March 4, 1903. 



AN ACT entitled an act to amend section 2110 of the revised political code 
of 1903, relating to the board of equalization. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That Section 21 10 of the Revised Political Code of 1903, be 
and the same is hereby amended so as to read as follows : 

Section 21 10. It shall be the duty of said h ard to examine and 
compare the returns of the assessment of the property of the several coun- 
ties of the state, and proceed to equalize and to assess if necessary the same 
so that the taxable property of the several counties shall be assessed at its 
proportionate value, but said board shall not increase the aggregate assessed 
valuation in this state as equalized by the boards of county commissioners 
by more than one hundred million dollars in addition to their assessment of 
corporate properties as hereinafter provided. The board may adjourn from 
day to day and may employ such clerical assistance as may be deemed nec- 
essary to facilitate its labors. The state auditor shall issue warrants upon 
the state treasurer for all necessary expenses of said board on presentation 
of proper vouchers therefor approved by the governor. 

§ 2. Duty ov EQUALIZATION boards. | Any board of assessment 
and of equalization of state, county, city or township shall have power, and 
is hereby required to equalize and to assess if necessary the property of any 
individual, association or corporation so that it shall be assessed as re- 
quired by law. 

Approved March 4. 1903. 




CHAPTER 65. 
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CHAPTER 6H 

(H. B. 85.) L^lLsHo "iqib 

RELATING TO ASSESSMENTS IN CITIES. 

AN ACT to amend section 1304. article 16 chapter 14, of the revised political 
code of 1903, relating to assessment in cities. 

Be ii Unacted by the Legislature of the State of South Dakota . 

§ 1, Amendment.] That Section 1304 of Article 16, of Chapter 
14 of the Revised Political Code of 1903, be, and the same is hereby amend- 
ed so as to read as follows : 

Section 1304. W henever any work or improvement mentioned in 
the preceding section shall have been determined upon, and the contract 
let therefor, the city engineer shall forthwith calculate the amount to be 
assessed for such improvement for each lot or parcel of ground abutting 
or abounding upon such improvement, and in estimating the assessment 
he shall take the cost of such improvements fronting on the property to be 
assessed, and divide the same by the number of feet fronting and abutting 
upon the same, and the quotient shall be the sum to be assessed per front 
foot so abutting, and said estimate shall be filed with the city auditor, and 
shall be presented to the city council for their approval at the first meeting 
held after the work or improvement contracted for shall have been com- 
pleted. And the city auditor shall cause said estimate of the city engineer, 
together with the notice of time and place when the council will meet to 
approve the same, to be published by one publication in the official news- 
paper of the city at least ten days prior to the meeting of the city council 
to approve the same. 

§ 2. All acts and parts of acts in conflict with this act are hereby 
repealed. 

§ 3. Whereas an emergency exists, therefore this act shall take effect 
and be in force from and after it«s passage and approval. 

Note by the secretary of state: The foregoing act having been presented 
to the governor of this state for his approval, and not having been returned by 
him to the house of the legislature in which it origirated, or to the secretary 
of state, with his objections within the time prescribed by the constitution, has 
become a law without his approval. O. C. BERG, 

Secretary of State. 
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CHAPTFR 67. 

H. B. 165.) 

PROVIDING FOR TAXING CERTAIN ASSESSMENT INSURANCE COMPANIES, SO- 
CIETIES AND ASSOCIATIONS. 

AN ACT to amend section 53 of chapter 51 of the session laws of 1890, be- 
ing section 725 of the civil code of 1903, and to provide for taxing certain as- 
sessment insurance companies, societies and associations. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 53 of Chapter 51 of the session 
laws of 1890, being Section 725 of the civil code of 1903, be and the same 
is hereby amended to read as follows : 

Every mutual benefit association, or insurance company organized or 
doing business in this state, shall at the time of making annual statements 
required by this act, pay into the state treasury, as taxes, two per centum 
of the gross amount of assessments received in this state during the pre- 
ceding year, taking duplicate receipts therefor, one of which shall be filed 
with the commissioner of insurance, and upon filing such receipts, and not 
until then the commissioner of insurance shall issue the annual certificate 
provided for in this act, the sum of two per centum shall be in full for 
taxes, state and local. 

Provided, That nothing in this Section shall be construed to apply to 
secret benevolent, or secret fraternal beneficial societies paying death, sick 
or accident benefits to the widows, orphans, heirs or relatives of deceased 
members, having a representative form of government, conducting busi- 
ness solely upon the assessment plan and through subordinate, grand or 
supreme lodges and not organized for profit. 

§2. Repeal.] All acts and parts of acts in conflict with the provis- 
ions of this act are hereby repealed. 

§ 3. Emergency.] Whereas an emergency exists, this act shall 
take effect from and after its passage and approval. 

Approved February 19, 1903. 
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CHAPTER 68. 

(S. B. 224.) 

DEFICIENCY STATE TAX. 

AN ACT authorizing snd empowering the State board of assessment and 
equalization to levy a lax of two mills on the dollar on the assessed valuation of 
all taxable property in 1 h« state at their annual meeting in August, 1903, for the 
purpose of paying ihe deficiency of the preceeding year. 

Be it Unacted by the Legislature of the State of South Dakota : 

§ 1. Deficiency tax levy authorized.] It appearing that the or- 
dinary expenses of the state for the fiscal year ending June 30, 1903, ex- 
ceed the income of the state for such year, the State Board of Assessment 
and Equalization of the State of South Dakota is hereby empowered and 
authorized at their annual meeting in the month of August, 1903, to levy 
a tax of two mills on each dollar, in addition to the ordinary levy of two 
mills on the dollar, on the assessed valuation of all taxable property in the 
state, to be ascertained by the last preceding assessment made for state 
and county purposes, such additional levy of two mills on the dollar to 
be so made for the purpose of paying the deficiency of the preceding year 
together with the estimated expenses of the ensuing year. 

§ 2. All acts and parts of acts in conflict with this act are hereby 
repealed. 

Approved March 6th, 1903. 



CHAPTER 69. 

(S. B. 68.) 

PROVIDING FOR THE ASSESSMENT IN CITIES AND TOWNS IN CERTAIN CASES 
AN ACT providing for the assessment in cities and towns in certain cases. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Assessor district created.] That each city or town organ- 
ized and existing under a special charter in which no provision exists for 
the election or appointment of an assessor, be and the same is hereby, crea- 
ted and constituted an assessor district for all purposes. 

§ 2. Assessor shall hk elected — compensation of.] That at 
the time of the annual election held in such city or town, there shall be 
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elected an assessor, who shall hold his office for the term of one year, 
and shall qualify in the same manner as provided by law in case of other 
assessors, and who shall receive the same compensation and be paid in 
the same manner as such assessors. 

§ 3. Assessment shall be general and valid for all purposes.] 
That in all cases where, under existing law, the assessment made by any- 
city or town assessor is only taken for local purposes, such assessment shall 
be general and valid for county, state and other purposes. 

§ 4. Emergency.] Whereas, there is now no adequate provision 
for assessing cities and towns of the class above described, an emergency 
is therefore hereby declared to exist and this act shall take effect and be 
in force from and after its passage and approval. 

Approved March 5, 1903. 



CHAPTER 70. 

(S. B. 189.) 

* 

RELATING to tax deeds. 

AN ACT to amend section 2214 of the Revised Political Code of 1903, being 
section 1 of chapter 58 of the Session Laws of 1901. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Limitation of action to recover.] No actions shall be com- 
menced by the former owner or owners of lands or by any person claim- 
ing under him or them, to recover possession of land which has been sold 
and conveyed by deed for non-payment of taxes or to avoid such deed, un- 
less such action shall be commenced within three years after the recording 
of such deed, and not until all taxes, interest and penalties, legal costs and 
expenses shall be paid or tendered by the parties commencing the action. 
Provided, that in cases where the party entitled to receive such taxes, in- 
terest and penalties, legal costs and expenses, shall reside outside of the 
county in which said land is situated, such former owner or owners, his 
or their representatives or assigns, may offer in writing to pay such taxes, 
interest, penalties, legal costs and expenses, and may mail such offer to the 
person entitled to the same, at his postoffice address if the same is 
known to the party making the same, or if such address is not known to 
such party, he may offer in his complaint in such action, to pay the said 
amount of taxes, penalties, legal costs and expenses, and such offer, in 
either case shall be in lieu of the tender required by this section, and a full 
compliance with the provisions of this section, in relation to such tender. 
And in case at any time prior to the joinder of issue in said action, said 
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party entitled thereto, shall signify in writing that he desires to accept 
said offer, the party making the same shall within ten days after receipt 
of such written acceptance pay to the said party, the amount so offered, and 
if he fail to make such payment within the time aforesaid, said offer shall 
be deemed withdrawn, prior to the commencement of said action, and the 
said offer shall be thereby rendered of no effect, and shall be deemed never 
to have been made. And whenever in any action at law or in equity, the 
validity of any tax certificate, or tax deed, arises upon the pleadings or 
otherwise, except where the property sold was not taxable, where the tax 
was for an illegal purpose, or where the tax was paid before the sale oc- 
curred, such action shall not proceed in favor of the party assailing such 
certificate or deed, unless he shall within such time as the Court shall 
deem reasonable, deposit in Court, for the benefit of the party claiming 
thereunder, an amount equal to the sum required by law to redeem from 
the tax sale or sales involved together with the costs and disbursements of 
the action, then incurred by the party claiming under such certificate or 
deed. 

§ 2. Emergency.] • Whereas, an emergency is hereby declared to 
exist, this act shall take effect and be in force, from and after its passage 
and approval. 

Approved March J2, 1903. 



CHAPTER 71. 

(H. B. 29.) 

PROVIDING FOR COLLECTION OF DELINQUENT PERSONAL PROPERTY TAXES. 

AN ACT to amend section 218o, chnpter 20, of the Revised Political Code of 
1903, entitled "An Act to provide for the collection of delinquent personal proper- 
ty taxes by the sheriff. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] That Section 2185, Chapter 20 of the re- 
vised politcal code of 1903, be and the same is hereby amended so as to 
read as follows : 

§ [2185]. Treasurer to make list, sheriff to collect fees of.] 
On the 1st day of May of each and every year the county treasurer shall 
make a list of ail persons against whom delinquent personal property taxes 
are assessed and shall notify each delinquent before the first day of June 
of each year of the amount due from him on such delinquent tax, by a 
notice duly mailed, addressed to his last known postoffice address, and shall 
before the first day of July each year make oath to the mailing of such 
notice, which shall be conclusive evidence of the mailing thereof. That 
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on the 1st day of July of each year, the County Treasurer shall certify 
the list of delinquent personal taxes still remaining unpaid to the 
sheriff of his county, who shall upon receipt of same, file the list in his 
office and immediately proceed to collect such delinquent taxes in the man- 
ner and method now provided by law for the collection of delinquent 
personal property taxes by the treasurer, and the sheriff shall be entitled 
to the same fees for collecting such taxes as is by law now given to the 
County Treasure! for lew and distraint and the County Treasurer shall 
receive no fee on money so collected by the sheriff other than the percent- 
age now allowed and credited to the special salary fund. Provided, how- 
ever, that nothing in this act shall prevent the Treasurer from receiving 
taxes and issuing receipts therefor as heretofore, and in addition to the 
taxes, penalty and interest due, shall collect all accrued costs of the sheriff 
incurred under the provisions of this act. provided that no costs shall be 
collected by the treasurer, or paid to the sheriff, unless the sheriff shall be- 
fore such payment file an itemized statement of such costs on, or before 
December ist of each year, after receiving such list of taxes, and on Janu- 
ary 1st of the following year the sheriff must make a return of his full 
proceedings thereunder and file the same with the county auditor. For 
such taxes as have been collected there must be attached to the said return 
a duplicate receipt to the sheriff from the county treasurer showing the 
total amount paid into the treasury since the last return and for such 
taxes as are not collected, a statement showing why they are so, must be 
attached. No fees shall be paid to the sheriff for such collections, except 
out of taxes collected as hereinafter provided. The county treasurer shall 
furnish the sheriff with tax receipts for such collection and shall have the 
following words printed at the top of each receipt: "Sheriff's Receipt for 
Delinquent Personal Property Taxes." The sheriff shall turn over to the 
county treasurer the full amount collected at the close of each month in- 
cluding all mileage allowed by law and other costs and fees collected and 
take a receipt from the county treasurer on the stub or duplicate of each 
receipt so issued and for each and every collection. The county treasurer 
shall on the last day of each month furnish the sheriff with a certified list 
of fees, mileage and other amounts which by law is now allowed to the 
county treasurer, that have been paid into his office by the sheriff, and the 
sheriff shall file such list with the county auditor as a bill against the 
county, for which the board of county commissioners shall allow the sher- 
iff a warrant in full. 

§ 2. All acts and parts of acts in conflict with the provisions of this 
act are hereby repealed. 

Approved Mrach 13, 1903. 
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CHAPTER 72. 

(H. B. 198.) 

AUTHORIZING THE CONSOLIDATION OF STATE TAX FUNDS. 

AN ACT to authorize the consolidation of state tax funds and placing to the 
credit of the general fund of the state the receipts from the grain warehouse 
commission, sale and rental of Taylor property, and taxes paid by express and 
sleeping car companies. 

Ba it Enacted by the Legislature of the State of South Dakota : 

§ 1. Funds consolidated.] The State Auditor and State Treasur- 
er are hereby authorized and directed to consolidate into one account the 
accounts heretofore kept between the state and the several counties of the 
state of taxes levied and collected for state purposes for the year 1900 and 
prior years, and to place to the credit of the general fund of the state all 
collections hereafter received from said years' state tax levies. 

§ 2. Duty of auditor and treasurer.] The state auditor and 
state treasurer are hereby authorized and directed to place to the credit 
of the genaral fund of the state all monyes hereafter received from the 
grain and warehouse commission, from sale and rental of property formerly 
belonging to W. W. Taylor, or his bondsmen, and also the proceeds of 
taxes levied annually by the state board of assessment and equalization up- 
on the express and sleeping car companies doing business within this state. 

Approved March 6, 1903. 



CHAPTER: 73. 
(S. B. 190.) 

authorizing boards of supervisors of townships to levy a sinking 

FUND TAX. 

AN ACT to amend Section 2702 of the revised political code of 1903, author- 
izing the board of supervisors of townships to levy a sinking fund tart, to pay 
bonds issued for artesian wells and the interest thereon. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That section 2702 of the revised political code 
of 1903, be and the same is hereby amended to read as follows : 

Section 2702. The board of supervisors of said township may, in any 
of the years after the issuance of said bonds, levy a sinking fund tax for 
the purpose of paying said bonds, as they become redeemable, and in case 
there shall not have been sufficient money paid into the county treasury 



76 



ASSESSMENT AND TAXATION 



for water rents on the first day of April, in each year, to pav the amount 
of interest on the water bonds for the year, then it shall be the duty of the 
civil officers of said township, to levy and collect a sufficient tax to pay 
the interest upon the said bonds, and it is hereby made the duty of the 
township board, to levy upon the taxable property of said township of the 
civil township, a sufficient tax to pay the interest upon the water bonds, 
whenever there shall be an insufficiency of funds from water rents to pay 
the interest as in this section provided. And after five years, a sufficient 
tax shall be levied upon the taxable property of the civil township, to pro- 
vide a sinking fund for the payment of the principal of the bonds when 
due, but in no event shall any such tax exceed three per cent upon the tax- 
able property of the township in any one year. 

§ 2. Emergency.] W hereas, an emergency is hereby declared to 
exist, this act shall take effect and be in force from and after its passage 
and approval. 

Approved March II, 1903. 



CHAPTER 74. 

(H. B. 175:) 

RELATING TO SALES OF REAL ESTATE FOR DELINQUENT TAXES. 
AN ACT relating to sales of real estate for delinquent taxes. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Notice of sale of real estate for taxes.] All lands, town 
lots and other real property on which taxes are delinquent lor the year 
1899 and preceding years, may be by the County Treasurer included in 
the published notice of sale now required by law, to begin on the first week 
in October of the year 1903, and may be offered for sale and sold at the 
tax sale now required by law to begin on the first Monday of November of 
the year 1903. 

§ 2. Certain heal estate to be included.] All lands, town lots 
and other real property on which taxes for the year 1890 and preceding 
years are delinquent but which properties were not advertised or sold at 
the sale beginning on the first Wednesday of November, 1901, as required 
by Chapter 51 of the Session Laws of 1901, shall be included in the notice 
offer of sale and sale provided in the foregoing section. 

§ 3. Real property mi st not be sold for less than amount ok 
taxes and costs.] Prozided, that nothing in this act shall be construed 
as permitting county treasurers to sell real property under section 12 of 
chapter 51 of the laws of 1901, at a sale subsequent to that beginning on 
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1 1 ie first Wednesday of November. 10.01, tor less tban the original amount 
of taxes with the costs of judgment and sale added, and provided further, 
that nothing in this act shall be held in any manner to impair or repeal 
cither section 2222, section 2223 or section 2224 of the Political Code of 
IO03. 

§ 4. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 
Approved March II. 



AN ACT to amend section 2417 of the political code of the rev iaed codes of 
1903. relating to school levy. 

Be it Enacted by the Legislature of tfie State of South Dakota: 

§ 1. Amendment.] That Section 2417 of the Political Code of 
the Revised Code of 1903, be and the same is hereby amended to read as 
follows : 

Section 2417. School board shall levy tax.] The Board of Edu- 
cation shall on or before the fifteenth day of August of each year, levy a 
tax for the support of the schools of the corporation for the fiscal year 
next ensuing, not exceeding in any one year twenty-five mills on the dol- 
lar on all personal and real property within the district which is taxable ac- 
cording to the laws of the state, and which levy the clerk of the board of 
education shall certify to the county auditor, who is hereby authorized 
and required to place the same on the tax roll of said county to be collected 
by the treasurer of the county as the taxes of the county and paid over by 
him to the treasurer of the board of education, of whom he shall take a 
reecipt in duplicate, one of which he shall file in the office and the other 
he shall transmit to the clerk of the board of education. 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Approved March 9, 1903. 
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CHAPTER 76. 

C^U^t.^ (8. a us.) Uti^nft 

fQ 0 -f RELATING TO TAX SALE CERTIFICATES. 

AN ACT to amend section 2199 of the revised political code of 1903, requir- 
ing assignees of tax sale certificates to record the assignment thereof with the 
county treasurer. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Amendment.] That Section 2199 of the revised political 
code of 1903 be amended to read as follows : 

Section 2199. The purchaser of any tract of land sold by the county 
treasurer for taxes will be entitled to a certificate describing the land so 
purchased, the sum paid, and stating the time when the purchaser will be 
entitled to a deed, which certificate shall be assignable, and said certificates 
shall be signed by the treasurer in his official capacity. Any assignment 
of such certificate must be acknowledged before ; ome officer having pow- 
er to take acknowledgments of deeds, and shall be presumptive evidence 
of the regularity of all prior proceedings. The purchaser acquires the 
lien of the taxes on the land, provided, that he presents the assigned cer- 
tificate to the said county treasurer for record and said county treasurer 
shall in a book kept for that purpose, keep a record of said assignment 
containing the name of the assignor. the name of the 
assignee, and his postoffice address, the date of the as- 
signment and such other memoranda as shall be necessary 
to identify the certificate and show the assignment to the party present- 
ing the same for record. If said purchaser subsequently pay taxes levied 
on the said land so purchased whether levied for any year or years previ- 
ous or subsequent to such sale, he shall have the same lien for them and 
may add them to the amount paid by him in the purchase, and the treasurer 
shall make out the tax receipt and duplicate for the taxes on the real es- 
tate mentioned in such certificate the same as in other cases, and shall 
write thereon "Sold for taxes at public sale." 

§ 2. Repeal.! All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Approved March 10, 1903. 
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CHAPTER 77. 

(S. B. 3.) 



PROVIDING FOR the admission to practice of graduates of the COLLEGE 



AN / T relating to the admission to practice of graduates of the college 
of taw ^ f *.be state university. 

Be it Enaeica by the Legislature of the State of South Dakota: 

§ 1. All students of law who have completed the course prescribed 
by the College of Law of the State University, or the equivalent of such 
course, including the subjects prescribed by law for admission to the Bar 
in this state, and who have attained the standing required by law in such 
course and subjects, and have graduated therein, and been admitted 
by the said State University to the degree of Bachelor of Laws, shall be 
deemed to have the learning requisite to entitle them to practice in any of 
the courts of the state ; and any such graduate being an applicant for admis- 
sion to such practice shall he admitted by the Supreme Court of this state 
without further examination, upon proof of the admission to such degree 
and upon proof that such applicant is at least twenty-one years of age, 
and of good moral character. 

Approved February 17, 1903. 



AN ACT to amend section 686 ol the Revised Politieal Code of 1903, relating 
to attorneys and counselors at law. 

Be it Enaeted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 686 of the revised political code 
of I903, be and the same is hereby amended so as to read as follows: 

Section 686. Qualifications of.] Every applicant for such ad- 
mission must be at least twenty-one years of age, of good moral charac- 
ter and an inhabitant of this state, and must have actually and in good 
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faith pursued a regular course of study of the law for at least three full 
years, either in an office of a member of the bar in regular practice in this 
state, or other state, or of a judge of a court of record, or in some reputable 
law school in the United States, or partly in such office and partly in such 
law school hut in reckoning such period the study or school year of any 
such law school, constituting not less than thirty-six weeks, exclusive of 
vacation, shall be considered equivalent to a full year. Every resident of 
this state who commences the study of law on and after the taking effect 
of this act, either under the tuition of an attorney at law, or a law school, 
whether located in this state or elsewhere, shall i£le with the cjerk of the 
supreme court a certificate of ^iieh 'attfrrltey or Hhc» chief officer 'of such 
law school, as the case may be, showing his name, age and residence, and 
the date when he commenced the study of law, which certificate shall be 
accompanied by a fee of fifty cents, and as to all such persons the three 
years study of law, required by this section, shall date from the date of 
filing of such certificate. 

Provided, any person having commenced the study of law prior to 
the taking effect of this act, may state the time in such certificate, and the 
period of study shall date from that date. 

And provided, further, that said supreme court may, on sufficient 
grounds being shown by any applicant, excuse the filing of said certificate 
as of the date when his three years study of law began, and may permit such 
certificate to be filed at any time before such admission. Every such appli- 
cant for admission must also have an education substantially equivalent 
to that involved in the completion of a high school course of study of at 
least three years in extent. The following will be accepted as evidence of 
such attainments: 

(a) A diploma from a college or university of approved standing 
a diploma or certificate of graduation from such high school 
certificate of matriculation in the freshman or higher class, in the aca- 
demic department of such college; (d) a diploma or certificate of an ac- 
ademy or normal school of approved standing: (e) a first grade certificate 
from a county superintendent of the schools of the state; such evidence 
however, shall not be necessary if the court is satisfied that the applicant 
possesses the requisite general education. Every such applicant except 
graduates of the college of law of the State university entitled to admission 
to practice as by law provided, shall be examined by the court or a commis- 
sion of not less than five members of the bar, to be appointed in the dis- 
cretion of and under such rules and regulations as the caurt may provide, 
as to his learning and skill in the law ; and the court must be satisfied, be- 
fore admitting to practice, that the applicant has actually, and in good faith 
devoted the time hereinbefore required to the study of law. possesses the re- 
quisite skill and learning therein, and has also the general education re- 
quired by this act. Such certificate shall not be made unless the applicant 
has a standing on his written answers to the printed questions of the ex- 
aminers of an average of seventy-five per cent., on an examination em- 
bracing the following subjects : Evidence, law of real and personal prop- 
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erty, torts, contracts, pleading, partnership, bailments, negotiable instru- 
ments, agency, suretyship, domestic relations, wills, corporations, equity, 
criminal law, constitutional law, the code of civil procedure and legal 
ethics. 

Approved March 12, 1903. 
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CHAPTER 1 ( 

(S. B. 174.) U^VjlJuj ci, . wx4m£r0 



PROVIDING A UNIFORM SYSTEM FOR THE ORGANIZATION AND CONTROL OF 

BANKS. 

AN ACT to provide a uniform system for the organization and control of 
banks and defining the duties and powers of the public examiner. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Defining banks and banking.] For the purposes of this act 
every corporation, association, firm or individual whose business, in whole 
or in part, in South Dakota, consists of the taking of deposits or buying 
and selling exchange shall be held to be and is hereby declared to be a 
bank or banker, and the business of such corporation, association, firm 
or individual that of banking, and as thus defined such individual member 
of such corporation, association or firm (except as to national banks) shall 
be subject to all the provisions of this act. 

Where reference herein is made to banks, bankers or banking in any 
manner the same shall be construed as applying to any such corporation, 
association, firm or individual so engaged in business as here defined. 

§ 2. Public examiner ex-officio superintendent of banks.] 
The Public Examiner of South Dakota shall be ex-officio Superintendent 
of Banks ; he shall cause every corporation, association, firm or individual, 
transacting a banking business in this state to report to him not less than 
four times during each year according to the form which may be prescribed 
by him, verified by the oath or affirmation of the President, Vice President, 
Cashier or Assistant Cashier, or managing officer of such banking institu- 
tion and attested by the signature of at least two of its directors, if 
same is a private bank, to be sworn to by owner. Every such report shall 
exhibit, in detail and under appropriate heads, the resources and liabilities 
of said institution at the close of business on any past day by him speci- 
fied and shall be transmitted to the Public Examiner within seven days af- 
ter the receipt of a request therefor from him and in the same form in 
which it is made .to the Public Examiner shall be published in a newspaper 
published in the place where such association is established, or if there is 
no newspaper in the place, then in one published nearest thereto in the same 

FOLIO— 6. 



BANKING, 



county, at the expense of the said banking institution ; and such proof 
of publication shall be furnished as may be required by the Public Exam- 
iner. The Public Examiner shall also have power to call for special re- 
ports from any particular banking institution whenever in his judgment 
the same are necessary to enable him to have a full and complete know- 
edge of its condition. 

§ 3. Duty and powers of public examiner.] It shall be the duty 
of the Public Examiner by and with the approval of the Governor, to ap- 
point not more than two deputies and one clerk whose duty it shall be to 
assist him in the affairs of his office. It shall be the duty of the Public 
Examiner to examine or cause to be examined by one of his deputies at 
least twice a year every corporation, association, firm or individual trans- 
acting a banking business in this state, and transmit to the governor a de- 
tailed report of such examination. 

The Public Examiner shall have authority by and with the approval 
of the Governor to immediately take charge of any bank whenever he be- 
comes satisfied that such bank is insolvent, and whenever such insolvent 
bank has been taken charge of by the public examiner the right of levy 
of execution or attachment against such bank or it assets shall be suspend- 
ed and the public examiner may forthwith apply to the circuit court or 
judge thereof for the appointment of a receiver for such bank, and its 
affairs shall be closed up under the direction of the court and the assets 
thereof ratably distributed among the creditors thereof giving prefer- 
ence in payment to depositors. 

§ 4. Duty and salary or deputy public examiners and clerk 
qualifications.] No person shall be appointed a deputy public ex- 
aminer of this state who is directly or indirectly connected with any bank- 
ing institution doing business in this state. It shall be the duty of every 
deputy public examiner in this state to act at all times under the direction 
of the public examiner and he shall carefully and intelligently examine in- 
to the affairs of every banking institution of this state whenever asked to 
do so by the public examiner. He shall receive as compensation for his 
work a salary of fifteen hundred dollars ($1500) per year payable monthly 
to be paid out of the state treasury in the same manner that the salary of 
other state officers are paid and shall be paid upon request of the public 
examiner. It shall be the duty of the clerk to assist the public examiner 
in his office and he shall recieve as compensation a salary of nine hundred 
dollars ($900) per year payable monthly and to be paid in the same man- 
ner as the salary of the deputy public examiner. 

Each deputy public examiner shall give a bond in the sum of five thou- 
sand dollars C $5000) and such bond shall be approved by the governor and 
filed in the office of the secretary of state. 

§ 5. Associations — how formed.] Associations for carrying on 
the business of banking under this title may be formed by any number of 
natural persons, not less than three (3), one-third of whom shall be resi- 
dents of this state. They shall enter into articles of association, which 
shall specify in general terms the object for which the association is formed 
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and may contain any other provisions not inconsistent with law, which 
the association may see fit to adopt for the regulation of its business and 
the conduct of its affairs. These articles shall be signed by the persons 
united to form the association, and a copy of them shall be forwarded to the 
secretary of state and to the public examiner of the State of South Dakota. 

§ 6. Certificate.] The persons uniting to form such an organi- 
zation shall under their hands make an organization certificate which shall 
specifically state : 

First. The name assumed by such association, which name shall not 
be that of any other bank in the State. 

Second. The place where the business of discount and deposit is to 
be carried on. 

Third. The amount of capital stock and the amount into which its 
shares are to be divided. 

Fourth. The names and places of residence of the shareholders and 
the number of shares held by each of them. 

Fifth. The period at which such banks shall commence and terminate 
business. 

§ 7. Certificate to be filed with the secretary of state] The 
organization certificate shall be acknowledged before a clerk of some cqurt 
of record or notary public, and shall be, together with the acknowledgment 
thereof, authenticated by the seal of such court or a notary, recorded in the 
office of the Register of deeds in the county where such bank may be es- 
tablished, and such certificate thus authenticated shall be transmitted to 
the secretary of state, who shall record and carefully preserve the same in 
his office. 

§ 8. Powers.] Upon duly making and filing articles of association^, 
and an organization certificate the association shall become as from the^^^^K 
date of the execution of the same a body corporate, and as such and in 73 
the name designated in the certificate, it shall have power : ' 4 

First. To adopt and use a corporate seal. 

Second. To have succession for a period of twenty (20) years from 
its organization, unless it is sooner dissolved, according to the provisions 
of this act, or unless its franchise becomes forfeited by some violation 
of law. 

Third. To make contracts. 

Fourth. To sue and be sued, complain and defend in any court of law 
or equity, as fully as natural persons. 

Fifth. To elect or appoint directors and by its board of directors to 
appoint a president, vice president, cashier and assistant cashier, define 
their duties, require bonds of them and fix the penalty thereof, dismiss 
such officers or any of them, and appoint others to fill their places. 

Sixth. To prescribe by its board of directors by-laws not inconsis- 
tent with the law, regulate the manner in which its stocks shall be trans- 
ferred, its business conducted, and the privileges granted it by law exer- 
cised and enjoyed. 

Seventh. To exercise by its board of directors or duly authorized 
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officers or agents, subject to law, all such powers as shall be necessary to 
carry on the business of banking, by discounting and negotiating promis- 
sory notes, bills of exchange, drafts and other evidences of debt ; by re- 
ceiving deposits, by buying and selling exchange, coin and bullion, by 
loaning money on personal, chattel and real estate security. Provided, that 
no loan shall be made to any officer or employe of the said bank without the 
consent and approval of its board of directors and provided further, that 
said bank shall be permitted to carry in its assets loans secured by first 
mortgage on real estate to an amount not to exceed twenty-five (25) per 
cent of its total bills receivable ; but no association shall transact any busi- 
ness except such as incidental and necessarily preliminary to its organ- 
ization until it has been authorized by the' secretary of state to commence the 
business of banking, and the secretary of state may withhold from any 
association his certificate authorizing commencement of business whenever 
he has reason to believe that the shareholders have formed the same for 
any other than legitimate objects, as contemplated by this act. 

§ 8. ADDITIONAL POWERS.] Banking associations formed under this 
act shall have power to purchase, hold and convey real estate for the fol- 
lowing purposes and no other : 

First. Such as may be necessary for its immediate accommodation in 
the transaction of its business. 

Second. Such as shall be mortgaged to it in good faith by way of 
security for debts previously contracted. 

Third. Such as shall be conveyed to it in good faith in satisfaction of 
debts previously contracted in the course of its dealings. 

Fourth. Such as it shall purchase at sales under judgments, decrees 
or mortgages held by such association, or shall purchase to secure debts 
due to it ; but no such association shall hold the possession of any real 
estate under mortgage or the title and possession of any real estate pur- 
chased to secure any debt due to it for a longer period than five (5) years. 

§ 9. Capital required.] No association shall be organized under 
this title in towns containing five hundred (500) inhabitants or less, with a 
' less capital than five thousand dollars ($5000) in towns of over five hun- 



7* "^dred (500) and not over two thousand inhabitants with a less capital than 
'*t 1 ten thousand dollars ($10,000), in towns of over two thousand ( 2000) in- 
habitants the capital shall not be less than twenty-five thousand dollars 
($25,000), all of which shall be paid in full before commencing business, 
and no person, firm, corporation or association shall engage in the bank- 
ing business without complying with the provisions of this act. 

§ 10. Articles used in evidence.] A certified copy of the articles 
of incorporation may be used in evidence in all courts for or against such 
bank, or any person for or against whom such evidence is necessary, whe- 
ther on civil or criminal trial. 

§ 11. Assessment for impairment of capital.] Every associa- 
tion whose capital stock shall have become impaired by losses or other- 
wise, shall, within three months after receiving notice thereof from the 
public examiner, pay the deficiency in the capital stock, by assessment upon 
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the shareholders pro rata for the amount of capital stock held by each. If 
any such association shall fail to make good the impairment of its capital 
stock and shall refuse to go into liquidation, three (3) months after receiv- 
ing notice from the public examiner, a receiver may be appointed to close 
up the business of the association. 

§ 12. Delinquent stock— now sou*..] Whenever any sharehol- 
der or his assignee fails to pay any assessment on stock held by him or 
standing in his name on the books of the association, the directors of such 
association may sell the stock of the delinquent shareholder or as much 
thereof as may be necessary to satisfy the debt, at public auction after hav- 
ing given three weeks notice thereof in a newspaper published and in gen- 
eral circulation in the city or county where the association is located to 
any person who will pay the highest price therefor, to be not less than the 
amount due thereon, with the expenses of the advertisment and sale, and 
the excess, if any, shall be paid to the delinquent shareholder. If no bidder 
can be found who will pay for such stock the amount due thereon to 
the association and the cost of the advertisement and sale, such stock shall 
be forfeited to the association and shall be sold by the directors of said 
association within six (6) months from the time of such forfeiture. 

§ 13. Capital stock — liability of shareholders.] The capital 
stock of each association shall be divided into shares of one hundred dol- 
lars ($100) each and be deemed personal property, and transferable on the 
books of the association in such manner as may be prescribed by the by- 
laws or articles of such association ; Every person becoming a sharehold- 
er by such transfer shall, in proportion to his shares, succeed to all rights 
and liabilities of the prior holders of such shares and no changes shall be 
made in the articles of association by which the rights, remedies or security 
of the existing creditors of the association shall be impaired. 

§ 14. I in crease or decrease OF capital stock. ] Any association 
formed under this title may by its articles of association provide for an in- 
crease of its capital stock from time to time as may be deemed expedient, 
subject to the rules and limitations of this title, but no increase of capital 
shall be valid until the whole amount shall be paid in, in cash, and such 
payment certified under oath by the president, vice president, cashier or 
assistant cashier of such association, to the secretary of state, who shall 
give his certificate that the provisions of this section have been complied 
with, and specifying therein the amount of such increase of capital stock 
w r ith his approval thereof, that it has been duly paid in as a part of the 
capital thereof ; any association formed under this title may by vote of its 
shareholders owning two-thirds of its capital stock, reduce its capital to 
any sum not below the amount required by this title to authorize the for- 
mation of association, but no such reduction shall be made until the amount 
of the proposed reduction is reported to the secretary of state and his ap- 
proval thereof obtained in writing and no such reduction shall be construed 
as affecting the liability of shareholders for any debts of the association in- 
curred prior to such reduction. 

§ 15. Association — how dissolved.] Any association organized 
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under the provisions of this act, may be dissolved by the circuit court of 
the county where its office or principal place of business is situated, upon 
its voluntary application for that purpose. The application must be in 
writing and must set forth that at a meeting of the stockholders or members 
called for that purpose the dissolution of the association was resolved upon 
Dy a two-thirds vote of all the stockholders or members, and that all 
claims and demands against the association have been satisfied and dis- 
charged. The application must be signed by a majority of the board of 
directors or other officers having the management of the affairs of the asso- 
ciation, and must be verified in the same manner as a complaint in civil 
action. A verified copy of the application shall be filed with the public 
examiner within ten days after the filing of such application with the cir- 
cuit court. If the court is satisfied that the application is in conformity 
with this act, it must order the application to be filed, and that the clerk give 
not less than thirty (30) and not more than fifty (50) days' notice of the 
application by public issue in some newspaper published in the county, 
and if there are none such, then by advertisement posted up in five of the 
principal public places in the county. 

At any time before the expiration of the time of publication, any 
person may file his objections to the application. Before the final hearing 
and determination of the application the public examiner shall make a 
thorough examination of the affairs of such association and file a certified 
statement of such examination with the clerk of the court of the county 
where such application is made, which statement shall be part of the papers 
in the case. After the time of publication has expired the court may, upon 
five (5) days' notice to the persons who have filed objections, or without 
further notice, if no objections have been filed, proceed to hear and deter- 
mine the application, and if all the statements therein made are shown 
to be true, the court must declare the association dissolved. No stock- 
holder or officer of such association shall be allowed to withdraw from such 
association or surrender or dispose of his shares of stock, after the filing 
or making of such application for dissolution, and prior to the final deter- 
mination of the case. Upon the dissolution of such association by the 
circuit court the clerk of said court shall forthwith notify the secretary of 
state and the public examiner of such disolution by sending a copy of the 
order of the court, and said order and notice shall be filed by the secretary 
of state with the original certificate of organization. The application, no- 
tices and proof of publication, objections (if any) and declarations of dis- 
solution constitute the judgment roil and from the judgment an appeal 
may be taken in the same manner as in other actions. 

§ 16. Corporate existence may be extended.] Any banking as- 
sociation may at any time within one year next orevious to the expiration of 
the period for which it was incorporated extend its period of succession 
by amending its articles of association for a term of not more than twenty 
years from the expiration of the period of succession named in said articles 
of association and shall have succession for such extended period, unless 
sooner dissolved by the act of the shareholders owning two-thirds of the 
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stock, or unless its franchise becomes forfeited by some violation of law, 
or unless hereafter modified or repealed ; such amendment of said articles 
of association shall be authorized by the consent in writing of shareholders 
owning not less than two-thirds of the capital stock of the association ; and 
the board of directors shall cause such consent to be certified under the 
seal of the association, by its president or cashier, to the secretary of state, 
accompanied by an application made by the president or cashier for the 
approval of the amended articles of association by the secretary of state ; 
and such amended articles of association shall not be valid until the sec- 
retary of state shall give to such association a certificate under his hand 
and seal that the association has complied with the provisions of this sec- 
tion and is authorized to have succession for the extended period named in 
the amended articles of the association ; and the secretary of state shall 
not issue such certificate until he shall receive from the public examiner a 
certificate that said association has complied with all the requirements of 
his office. 

§ 17. Dividends.] The directors of any association organized un- 
der this act may semi-annually declare a dividend of so much of the net 
profits of the association as they shall judge expedient, but each associa- 
tion shall, before the declaration of a dividend, carry one-tenth of its net 
profits of the preceding half year to its surplus fund until the same shall 
amount to twenty (20) per cent of its capital stock. 

§ 18. Qualification of director.] Every director must own, in 
his own right, at least five (5) shares of the capital stock of the association 
of which he is a director. Any director who ceases to be the owner of five 
( 5 ) shares of stock, or who becomes in any other manner disqalified, shall 
thereby vacate his place. 

§ 19. Capital to remain insolvent — bad debts.] No association 
or any member thereof shall, during the time it shall continue in banking 
operations, withdraw, or permit to be withdrawn, either in form of divi- 
dends or otherwise any portion of its capital ; if losses have at any time 
been sustained by such association equal to or exceeding its individual 
profits then on hand ; no dividends shall be made ; and no dividend shall 
be made by any banking institution while it continues its banking business 
to any amount greater than its net profits on hand, deducting therefrom 
its losses and bad debts ; all debts due to an association on which the inter- 
est is past due and unpaid for a period of six (6) months unless the same 
are well secured and in process of collecting, shall be considered bad debts 
within the meaning of this section, but nothing in this section shall pre- 
vent the reduction of capital of the association under section 14 of this act. 

§ 20. Responsibility of shareholders.] Each shareholder of ev- 
ery association organized under this act shall be individually liable for the 
debts, liabilities and obligations of said institution in an amount equal to 
twice the par value of the stock of said institution held by him or standing 
on the books of said institution in his name. 

§ 21. Certain loans prohibited.] No association shall make 
any loans or discounts on the security of the shares of its own stock nor 
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be the purchaser or holder of any such shares unless such secuiity or pur- 
chase shall be necessary to prevent loss upon a debt previously contracted 
in good faith, and stock, so purchased or acquired shall within six (6) 
months be sold or disposed of at public or private sale. 

§ 22. Assets and liabilities — reserve.] Each banking institu- 
tion doing business in this state shall at all times have on hand in available 
funds or deposited in other good solvent banks an amount equal to twenty 
(20) per cent of its deposits. 

§ 23. Fines and penalties — how received.] All fines and pen- 
alties heretofore provided for, to which any association organized under 
this act may become subject to, shall be recovered on complaint of the pub- 
lic examiner, before any court having competent jurisdiction, and all fines 
and penalties so recovered shall be paid into the state treasury. 

§ 24. Loans and discounts.] The total liability to any banking 
institution, of any person or company, corporation or firm, for money bor- 
rowed, including in the liabilities of a company or firm, the liabilities of 
the several members thereof, shall not at any time exceed twenty-five (25) 
per cent of the capital stock of such banking institution, but the discount 
of bills of exchange drawn in good faith against actual existing values or 
loans upon produce in transit or in store as collateral security and the dis- 
count of commercial or business paper actually owned by the person ne- 
gotiating the same shall not be considered as money borrowed. 

§ 25. Penalties for violation of act.] Any person or persons 
violating the provisions of this act not hereinbefore specially provided for, 
shall, upon conviction thereof, pay a fine of not less than fifty ($50) dol- 
lars nor more than five hundred dollars ($500) for each offense, to be re- 
covered before any court having competent jurisdiction, and all fines and 
penalties so recovered shall be paid into the state treasury. 

§ 26. False statements— penalties.] Every officer, agent or 
clerk of any banking institution under this title who subscribes or makes 
any false statements or entries in the books of such institution or sub- 
scribes or exhibits any false paper with the intent to deceive any person 
authorized to examine as to the condition of such banking institution, or 
subscribes or makes false reports, shall be subject to imprisonment at hard 
labor in the state penitentiary, for such term, not less than one ( 1 ) year . 
or^moj^e than ten (10) years, as the court trying him may designate./ 

§ 27.^^0RFE1T OF CHARTER FOR FAILURE TO OBEY ORDER OF THE 

public examiner.] Every banking association doing business in this 
state which shall refuse or neglect to comply with any requirements law- 
fully made upon it by the public examiner pursuant to this chapter, for a 
period of ninety (90) days after demand in writing is made, shall be 
deemed to have forfeited its charter, and any failure on the part of such 
banking institution to comply with, or any violation of the provisions of 
this act shall work a forfeiture of its charter and in either case the attorney 
general, upon demand of the public examiner, shall commence an action 
for the purpose of annulling the existence of said banking institution. 
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§ 28. All acts or parts of acts in conflict with the provisions of this 
act are hereby repealed. 

Approved March 6, 1903. 



CHAPTER 80. 

• (S. B. 36.) 

AUTHORIZING THE EXTENSION OF CHARTERS OF BANKING CORPORATIONS. 
AN ACT authorizing the extension of the charters of banking corporations. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Corporate existence may be extended.] Any banking cor- 
poration may, at any time within one year next previous to the expiration 
of the period for which it was incorporated, and with the approval of the 
secretary of state, to be granted as hereinafter provided, extend its corpo- 
rate existence for a period of not more than twenty years from the expi- 
ration of the period named in its articles of incorporation, by amending 
its articles of incorporation as hereinafter provided. 

§ 2. Amended articles.] Such amended articles of incorporation 
must be executed and acknowledged by the holders of not less than two- 
thirds of the capital stock of such corporation ; and the board of directors 
shall cause such amended articles of ' incorporation to be certified by its 
president or cashier, under the seal of the corporation, to the secretary of 
state, accompanied by an application by the president or cashier for their 
approval by the secretary of state ; provided, no change shall be made in 
the articles of incorporation under this act other than to extend the period 
of corporate existence. 

§ 3. Duty of secretary of state.] Upon receipt of the amended 
articles of incorporation certified as provided in the preceding section, 
accompanied by the application therein provided for, the secretary of state 
may cause a special examination to be made by the public examiner to de- 
termine the condition of said bank, and if, after such examination or other- 
wise, it appears to him that said corporation is in a solvent condition, he 
shall file in his office the amended articles of incorporation and such appli- 
cation by the president or cashier. 

§ 4. Duty of secretary of state.] Upon the filing in his office 
of the papers designated in the preceding section, and upon the payment 
to him by said bank of a fee therefor of fifteen ($15.00) dollars the secre- 
tary of state shall issue to said bank an amended certificate, of incorpora- 
tion under the great seal of the state, stating the period for which the cor- 
porate existence of said bank is extended, and thereupon the corporate ex- 
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istence of said bank shall be extended for the period named in such amend- 
ed certificate and said bank shall continue to be in all respects the same 
corporation that it was under its original incorporation, with the same priv- 
ileges and immunities, and subject to the same liabilities and restrictions, 
except that it shall thereafter be subject to the provisions of the state con- 
stitution. 

§ 5. Notice to stockholders.] Immediately upon receipt by such 
bank of such amended certificate, notice thereof shall be given to each 
stockholder of said bank who did not unite in the execution of the amended 
articles of incorporation, which notice shall be given in the same manner 
as the notice of special meetings of the stockholders of said bank. 

§ 6. Repeal.] All acts and parts of acts in conflict with the provi- 
sions of this act are hereby repealed. 

§ 7. Emergency.] Whereas, no adequate provisions of law exists 
for authorizing the extending of the charters for banking corporations, 
therefore an emergency is declared to exist and this act shall take effect 
and be inforce from and after its passage and approval. 

Approved March 11, 1903. 
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CHAPTER 81. 
(H. B. 103.) 

RELATING TO JUDGMENT BONDS. 

AN ACT to authorize cities, towns, counties, boards of education, school 
and civil townships to issue judgment bonds, and to compromise judgments. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Bonds to be issued to pay judgment bonds.] That when- 
ever an incorporated city, town, county, school township, board of educa- 
tion, or civil township, in this state has already been authorized at an 
election legally held for that purpose, to issue its funding bonds, and under 
and by virtue of such authority has issued and sold such funding bonds 
within the limits of such authority and whenever a judgment has been reg- 
ularly recovered upon such bonds, either upon the principal, or defaulted 
coupons belonging thereto, establishing the validity thereof, in a court of 
competent jurisdiction, such city, town, county, school township, board of 
education, or civil township may, for the purpose of compromising such 
judgment, whenever a majority of the members of the city council of such 
city, or of the board of trustees of such town, or such civil township, or 
of the board of county commissioners of such county, or of the members 
of the board of directors of such school township, or of the members of 
such board of education, in regular session shall, by resolution, duly passed, 
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and entered upon the records, declare it to be for the best interest of such 
city, town, civil township, county, school township, or board of education, 
so to do, without submitting the matter to a vote of the electors thereof, 
issue the bonds of such city, town, civil township, county school township, 
or board of education, to "be executed by the officers now empowered by 
law to sign other bonds issued by such corporate bodies. 

Provided, that the bonds so issued shall be delivered only to the judg- 
ment creditor upon the release by him of the said judgment ; and shall 
not exceed the amount due upon said judgment ; nor run for more than 
twenty, nor less than ten years ; nor be in denominations greater than five 
hundred dollars in each bond ; nor bear interest at more than four per cent 
per annum : and 

Provided, further, that said city, town, civil township, county, school 
township or board of education may compromise and settle with said judg- 
ment creditor by the delivery of any lesser amount of such bonds, that 
such creditor may be willing to accept in full settlement and for a release 
of such judgment. 

§2. Repeal.] All acts and parts of acts in conflict with this act are 
hereby repealed. 

§ 3. Emergency.] An emergency is hereby declared to exist and 
this act shall take effect and be in force immediately after its passage and 
approval. 

Approved March 3, 1903. 



CHAPTER 82. 

(H. B. 107.) 

RELATING TO BOND OF STATE TREASURER. 

AN ACT to amend section 97 of article 5 of the revised political code of 
1903, relating to the official bond of the state treasurer. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 97 of Article 5, of the Revised 
Political Code of 1903, be and is hereby amended so as to read as 
follows : "Article 5, Section 97. The state treasurer must execute an offi- 
cial bond in the sum of five hundred thousand dollars. 

§ 2. Act in effect— when.] This act shall take effect and be in 
force only from and after the first day of January, 1905. 

§ 3. Repeal.] That all acts and parts of acts 'in conflict with the 
provisions of this act are hereby repealed. 

Approved March II, 1903. 
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CHAPTER 83. 
(H. B. 119.) 

PREVENTING THE DESTRUCTION OF CERTAIN PROPERTY. 

AN ACT making it unlawful for any person or persons to destroy the pro- 
perty of another, and defining and providing for the business of bottling works, 
and the business pertaining thereto. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Unlawful, use or sale of bottles, boxes, etc., of another] 
Persons engaged in the manufacture, bottling or selling soda water, 
mineral or aerated waters, cider milk, cream or other lawful beverages 
in bottles, boxes, casks, kegs or barrels, with their name or other marks 
of ownership stamped or marked thereon, may file in the office of the regis- 
ter of deeds of the county in which such articles are manufactured, bottled 
or sold, a description of the name or marks so used by them and cause a 
notice thereof to be given by three consecutive publications in a weekly 
newspaper in said county. 

It shall thereupon be unlawful for any person, without the written 
consent of the owner, to fill such bottles, casks, kegs or barrels so marked 
or stamped, for the purpose of sale or to sell, dispose of, buy or traffic 
in, or wantonly to destroy the same, whether filled or not ; and any viola- 
tion of this section shall be punished by a fine of not less than five dollars 
($5.00) and not to exceed the sum of one hundred dollars ($100.00.) 

The using by any other person than the rightful owner, without writ- 
ten pc*rnif£sion 0? any su<5h 'casks, barrels, kegs or bottles or boxes as pro- 
hibited' in this section, or the possession of by any junk dealers or dealer in 
such casks, barrels, kegs, bottles or boxes, the same being marked or 
stamped and registered as herein required, shall be prima facie evidence 
that such use the sale or possession is unlawful, and search may be procur- 
ed for the discovery and seizure of such bottles, casks, kegs or barrels as 
in other criminal cases. 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed! 

§ 3. Emergency.] An emergency is hereby declared to exist, and 
this act shall take effect and be in force from and after its passage and 
approval. 

Approved March 1 1, 1903. 
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CHAPTER 84. 

(H. B. 288.) 



RELATING TO BURGLARY. 



AN ACT to amend section 569 of the revised penal code of 1903. relating 
to burglary. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That section 569 of the revised penal code of 
1903, be and the same is hereby amended to read as follows : Section 569. 
Burglary is punishable by imprisonment in the state prison as follows : 

1. Burglary in the 'first degree, for any term not less than 10 years. 

2. Burglary in the second degree not exceeding fifteen years and 
not less than five. 

3. Burglary in the third degree, not exceeding fifteen years. 

4. Burglary in the fourth degree, not exceeding three years. 

§ 2. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 11, 1903. 



DIRECTING THE WARDEN OF THE PENITENTIARY TO SUPPLY ROCK OR STONE 
FOR THE CONSTRUCTION OF A STATE CAPITOL BUILDING. 

AN ACT enabling and directing the state board of charities and corrections 
to empower and direct the warden of the state penitentiary to supply rock or 
stone for the construction of a state capitol building for the State of South Da- 
kota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Appropriation.] The State Board of Charities and Correc- 
tions is hereby empowered, authorized and directed to direct the Warden 
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of the State Penitentiary to furnish and supply gratuitously, from the labor 
of convicts confined in said Penitentiary a sufficient amount of rock or 
stone for the construction of a suitable state capitol building. Provided, 
suitable stone can be procured in the quarries belonging to the state. 

§ 2. Emergency.] Whereas, an emergency is hereby declared to 
exist this act shall take effect and be in force from and after its passage 
and approval. 

Approved March 2, 1903. 



PROVIDING FOR THE GOVERNMENT OF CHARITABLE AND PEN AI. INSTITUTIONS 

AN ACT to provide for the government of the charitable and penal institu- 
tions of the State of South Dakota. 

Be it Rnacted by the Legislature of the State of South Dakota : 

§ I. Institutions under control of board.] The charitable and 
penal institutions of the State of South Dakota, consisting of the Peniten- 
tiary, the Insane Hospital, the Northern Hospital for the Insane, the 
School for the Deaf and Dumb, the School for the Blind, and the Reform 
School shall be under the control of the State Board of Charities and Cor- 
rections, consisting of three members. Said board shall be appointed by 
the Governor and confirmed by the Senate. The first appointments shall 
be, one for the term of two years, one for the term of four years, and one 
for the term of six years, and thereafter the regular terms of such office 
shall be for six years, and the members appointed for regular terms shall 
hold office until their successors shall be appointed and qualified. Any 
vacancies in the membership of such board shall be filled by the Governor, 
and the appointees to fill vacancies shall hold until the next session of the 
legislature, succeeding their appointments, shall meet, at which time their 
term of office as vacancy appointees shall cease. Provided, however, that 
nothing in this act shall operate to legislate out of office any commissioner 
of said Board who has heretofore been appointed and confirmed as such 
commissioner. 

§ 2. Compensation of members of board.] The compensation of 
the commissioners of the Board of Charities and Corrections shall be fif- 
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teen hundred dollars ($1500) each per annum, and necessary expenses, 
while performing the duties of their office, not to exceed the sum of tw ' 
hundred dollars ($200) each per annum. One of the members of suc h^V 
board shall be elected by the board to be president, and one of the members^l 
of such board shall be elected by the board to be Secretary, but no addi- 7^W*. 
tional compensation shall be allowed to such officers of the board. 

§ 3. Must file oath and bond — amount of bond.] Before en- 
tering upon the discharge of their duties, the said Commissioners of Char- 
ities and Corrections shall take and subscribe an official oath, and shall 
execute a good and sufficient bond in the penal sum of five thousand dol- 
lars ($5000.00) for the faithful performance of their duties, which bond 
shall be approved by the Governor, the presiding judge of the supreme 
court and the Attorney General and filed in the office of the Secretary of 
State. 

§ 4. Powers and duties.] The said Commissioners shall have full 
power at all times to look into and examine the condition of the several 
mstitutions mentioned in section one of this act, financially or otherwise, 
to inquire and examine into their methods of instruction and the govern- 
ment and management of their inmates, the official conduct of all offi- 
cers and employes of the same, the condtion of the buildings, grounds 
and other property connected therewith, and into all other matters per- 
taining to their usefulness and good management. And for these pur- 
poses they shall have free access to the grounds, buildings and all books 
and papers relating to said institution and all persons now or hereafter 
in any manner connected with the same are hereby directed and required 
to give such information and afford such facilities for inspection as the 
said commissioners may require, and any neglect or refusal on the part 
of any officer or person connected with such institution to comply with the 
requirements of this section shall be sufficient cause for the removal of 
such officer, employe or person from any office or position held by such offi- 
cer, employe or person, said Board of Charities and Corrections shall in 
addition to the powers hereinbefore enumerated have all such other and 
further powers as are now possessed by the present Board of Charities and 
Corrections, and shall prescribe the method of the management of such in- 
stitutions, prescribing the manner of keeping the accounts thereof, so that 
at all times all property belonging to the State at any of said institutions 
can be readily ascertained from the» books and accounts thereof, and shall 
provide a method of identification for all property belonging to the state 
in any of said institutions in addition to such accounts. 

§ 5. No supplies of any kind shall be purchased for such institu- 
tions from any member of said Board or from any officer or employe of any 
of said institutions, or of any firm or corporation in which such member 
or officer or employe may be interested, and it shall be unlawful for the 
State auditor to allow any bills to any member of said board or officer or 
employe, or corporation or firm in which they may be interested for any 
supplies of any kind or character for any such institution. It shall be the 
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duty of such Board to procure the necessary supplies for such institutions 
in a manner that will be for the best interests of the State. 

§ 6. It shall be the duty of said Board at least once in each month, 
and as much oftener as they may deem necessary, to visit each of said in- 
stitutions and to ascertain whether the moneys appropriated for their aid 
and maintenance are or have been economically and judiciously expended, 
and whether the moneys so appropriated have been expended for the pur- 
poses for which they have been appropriated, They shall also ascertain 
whether the objects of the several institutions are accomplish- 
ed, whether the laws in relation to them are fully complied with ; whether 
all parts of the state are equally benefitted by said institutions ; and all 
other matters in reference to the conduct and management of such insti- 
tutions, and may remove the officers thereof at pleasure. They shall report 
to the Governor for his use and the use of the legislature at the beginning 
of each regular session of the legislature, the result of their investigations 
and the matters which come under their observation which may need im- 
provement in the management of such institutions, and shall show in said 
report whether all moneys appropriated for such institutions have been 
used for the purposes for which they have been appropriated. And when- 
ever any of said institutions require State aid said commissioners shall 
inquire carefully and fully into the grounds of such want, the purpose or 
purposes for which it is proposed and shall estimate the amount required 
to accomplish the desired object and give to the legislature their own opin- 
ions and the result of their investigations on the subject. 

§ 7. The Secretary of State shall furnish the said board with all 
necessary blank books, journals, account books, and stationery necessary 
for their use as members of such board and the use of such institutions, 
and all books shall be in such form as the said board may prescribe. 

§ 8. Commissioners not to be personally interested.] No 
member of the said board shall be directly or indirectly interested in any 
contract for building, repairing or furnishing any of said institutions, nor 
shall any officer or employe of said institution or any of them be interested 
in any manner in any contract for repairs or improvements upon any of 
said institutions or in any contract for the furnishing of supplies of any 
kind or nature, or in the letting of any contract whatever by said Board 
of Charities and Corrections, nor shall any officer of anv of said institutions 
be eligible to the office of commissioner of said board, and a majority of 
said commissioners shall not reside in counties in which any of said insti- 
tutions are located. 

§ 9. Secretary of board to keep a record — authenticated cop- 
ies. ] Said Board shall cause a record to be kept of its proceedings by its 
secretary or clerk. It shall have power to use an official seal and to alter 
the same at pleasure, and its proceedings and copies of all papers and 
documents, in its possession or custody may be authenticated in the usual 
form, under its official seal and the signature of its president and secretary, 
which may be used as evidence in all courts and places in this state in like 
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manner as similar certificates by the secretary of state or any other public 
officer. 

§ 10. Legal investigation — duty of attorney general.] If in 
the affairs (opinion) of said board, or any two members thereof, any mat- 
ter in regard to the management of any institution under its supervision 
or any matter in regard to any inmate of any such institution, requires 
legal investigation or action of any kind, notice thereof may be given by 
the board, or any two members thereof, to the attorney general, and it 
shall be his duty thereupon to make inquiry and take such proceedings in 
the premises as he may deem necessary and proper, and to report his ac- 
tion and the results thereof to the board without delay. 

§ ii. In case the members of said board permit or allow any money 
which is appropriated for one purpose to be used for another purpose in 
connection with any of said institutions, the members of said board shall 
be personally liable, and upon their official bonds for the return of all such 
moneys so appropriated to the State, and upon request of the Governor of 
the State, it shall be the duty of the attorney general to bring an action 
against members of such board and their bondsmen for the recovery of the 
moneys which may at the time be so misappropriated. 

§ 12. The said board may at any time prescribe rules and regulations 
for the discipline and order of any of such institutions and the management 
thereof, and it shall be the duty of all officers and employes of such in- 
stitutions to fully comply with all directions or rules or regulations of said 
Board of Charities and Corrections. 

§ 13. All acts and parts of acts in conflict with the provisions of this 
act are hereby repealed. 

§ 14. Emergency.] Whereas the present laws are inadequate for 
the management of said institutions an emergency is hereby declared to 
exist, and this act shall be in force from and after its passage and approval. 

Approved "February 26, 1903. 



CHILDREN. 

CHAFrER 87. 
(S. B. 141.) 

RELATING TO THE ADOPTION OF CHILDREN. 
AN ACT entitled an act to amend section 134 of the revised civil code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] That Section 134 of the Revised Civil Code of 
1003 be and the same is hereby amended so as to read as follows : 

FOLIO— 7. 
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Section 134. The person adopting a child and the child adopted and 
the other persons whose consent is necessary must appear before the coun- 
ty judge of the county where the person adopted resides and the necessary 
consent must thereupon be signed and an agreement be executed by the 
person adopting, and filed in the county court, to the effect that the child 
shall be adopted and treated in all respects as his or her own lawful child 
should be treated ; Provided, that all persons whose consent is necessary 
except the child and the person adopting it may appear by attorney or by 
any duly authorized agent; Provided further, that this act does not ap- 
ply to societies incorporated under Article 20 of Chapter 3 of Title 2 of 
part 3 of the Revised Civil Code of 1903, being Sections 747 to 752 in- 
clusive. 

§ 2. Emergency.] Whereas, an emergency is hereby declared to 
exist, this act shall take effect and be in force from and after its passage 
and approval. 

Approved Feb. 25, 1903. 



CHAPTER 88. 
(S. B. 221.) 

PREVENTING CRUELTY TO CHILDREN. 

AN ACT to prevent abuse and cruelty to children. 

Be it Enacted by the Legislature of the State of South Dakdta : 

§ 1. Children — cruelty to, prohibited.] It shall be unlawful for 
any person having the care, custody or control of any child under the 
age of fourteen years, and for all other persons, to exhibit, use or employ 
such child either as a mendicant, or peddler, or actor, performer or sing- 
er on the streets, or in any concert hall or room where intoxicating liquors 
are sold or given away, or in any variety theater, or for any illegal ob- 
scene, indecent or immoral purpose, exhibition or practice whatsoever, or 
for any business, exhibition or vocation injurious to the health or morals 
or dangerous to the life or limb of such child, or cause, procure or encour- 
age such child to engage therein ; or wilfully, negligently or unnecessar- 
ily to expose, torture, torment, cruelly punish, or wilfully neglect such 
child or deprive such child of necessary food, clothing, shelter or medical 
attendance. 

§ 2. Cigarette — unlawful to sell to minor.] It shall be un- 
lawful for any person to sell, give or furnish to any minor under sixteen 
years of age, any cigarette, cigarette wrapper, or any substitute for either, 
or any cigars or tobacco in any form. 
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§ 3. Violation — punishment or.] Any person or persons who 
shall be convicted of violating any of the provisions of this act shall be 
fined not to exceed one hundred dollars, or be imprisoned in the county 
jail not to exceed thirty days, or both, in the discretion of the court; and 
upon conviction for a second and subsequent offense, shall be fined not to 
exceed two hundred dollars or he imprisoned in the county jail not to ex- 
ceed six months. 

§ 4. Repeat..] All acts and parts of acts in conflict with this act 
are hereby repealed. 

§ 5. Emergency.] An emergency is hereby declared to exist, and 
this act shall take effect and be in force from and after its passage and 
approval. 

Approved March 11, 1903. 



AN ACT to regulate the importation of dependent children. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Bond.] That before any association or society incorporated 
in any other state for the purpose of caring for orphan or dependent 
children shall bring or send any child or children into the State of South 
Dakota for the purpose of being placed in a family home by adoption or 
otherwise they shall first file a bond in favor of the State of South Dakota 
in the penal sum of two thousand dollars ($2,000) with the treasurer of 
the county where such child is going to be placed, conditioned that such 
child has no contagious or incurable disease or has no deformity or is not 
of feeble mind or of vicious character, and lhat said association or society 
will promptly receive and remove from the State of South Dakota such 
child if it shall become a public charge within a period of five years after 
being brought into the state. Provided, that this act shall not be construed 
as to prohibit any person residing in South Dakota from receiving and 
adopting into his family any child or children of relatives from another 
state. 

§ 2. BOND — BY whom approved.] Such bond shall be furnished 
for each and every child and must be signed by at least one resident free 
holder of the state and must be approved by the board of county commis- 
sioners. 

§ 3. Violation.] Any agent of any association or society violat- 
ing the provisions of this act or any person receiving a child in violation 
of this act shall be deemed guilty of a misdemeanor. 

§ 4. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 11, 1903. 
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CHAPTER 90. 
(H. B. 42.) 

RELATING TO PUNISHMENT FOR VIOLATION OF THE BY-LAWS AND ORDINAN- 
CES IN INCORPORATED TOWNS. 

AN ACT entitled an act amending sub-section 19 of section 1438 of the re- 
vised political code of 1903 relating to punishment for violations of by-laws and 
ordinances in incorporated towns. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. That sub-section 19 of Section 1438 of the Revised Political 
Code of 1903, be amended to read as follows: 

19. May enact fines and penalties. ] To enact fines, penalties 
and forfeitures for violation of this Article or of any by-laws or ordinances 
by them established, not exceeding fifty dollars for any one offense, which 
may be recovered by action in the name of the corporation, but such board 
may remit the whole or any part of the fine, penalty or forfeiture. Provided 
that the fine assessed for the violation of any ordinance requiring a li- 
cense shall not be less than the amount required to be paid for such license, 
although it may exceed the sum of fifty dollars. 

Approved February 21, 1903. 



CHAPTER 91. 

(S. B. 94.) 

PROVIDING FOR THE DISSOLUTION OF INCORPORATED CITIES. 

AN ACT providing for the dissolution of incorporated cities having a pop- 
ulation of less than two hundred and fifty persons. 

He it Enacted by the Legislature of the State of South Dakota: 

§ 1. Petition for dissolution must be filed — what to con- 
tain.] That whenever an incorporated city shall have a population of 
less than two hundred and fifty persons, the owners of a majority of the 
real property of such city, both in area and assessed valuation, may petition 
the circuit court of the county in which such city, is situated for the dis- 
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solution of the incorporation thereof. Such petition must show the name 
of the city, the date of its incorporation, the fact that it contains a popula- 
tion of less than two hundred and fifty persons, and that the petitioners 
are the owners of more than one-half of the real property contained with- 
in the corporate limits of such city in area, and of more than one-half of 
such real property in assessed valuation r.s shown by the last assessment 
thereof prior to the making of such petition. Said petition shall be ac- 
knowledged by the petitioners in the same manner as is required for the 
acknowledgment of grants of real property, and there shall be appended 
to it an affidavit executed by two or more of the petitioners to the effect 
that the statements contained in it are true. Such petition shall be filed 
in the office of the clerk of the circuit court of the countv in which such 
city is situated. 

§ 2. Order to show cause must be issued.] Upon the filing of 
a petition as hereinbefore provided, the Circuit Court of the county in 
which such city is situated, or a judge thereof, shall issue an order to show 
cause, returnable in not less than ten nor more than thirty days upon the 
city, why the petition should not be granted. Such order to show cause 
shall be served upon the mayor of such city in the same manner as pro- 
vided by law for the service of summons, not less than ten days nor more 
than thirty days before the return day thereof. Upon the return day of 
the order to show cause, or upon such day as the 
hearing thereof may be adjourned to by the court or a 
judge thereof, the court or judge shall summarily pass upon said 
petition and upon any answer that may be made thereto. Upon such 
hearing objections or answers to the petition may be filed on behalf of 
the city or on behalf of any property owner and tax payer thereof, which 
objections or answers shall be in writing and shall be verified the same as 
the petition. The court or judge may upon such hearing take such evi- 
dence as the court or judge may deem necessary to a determination of said 
petition and of the answers or objections thereto. 

§ 3. REFEREE to be appointed — duties of.] If upon the hearing 
upon said petition it appears to the satisfaction of the court or judge that 
the interests of such city and of its property owners and tax payers require 
that the incorporation thereof be dissolved, the court shall appoint a refer- 
ee to make an enumeration of the population of such city and to examine 
the records of such city and of the county in which the same is situated, 
to ascertain whether such petition has been executed by persons owning 
more than one-half of the real property of said city, both in area and in 
assessed valuation as aforesaid. The court may also refer to such referee 
any other questions in controversy which may arise upon said petition and 
upon the answers or objections thereto. Such referee shall with all con- 
venient speed make his report to the court or judge of all matters referred 
to him as aforesaid, and upon the filing of such report, and upon not less 
than ten days' notice to the city by service upon its mayor, the court or 
judge shall consider the report of the referee, and if it appears from such 
report that the population of such city is less than two hundred and fifty 
persons, and that such petition has been executed by property owners 
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owning more than one-half of the real property of such city, both in area 
and in assessed valuation as aforesaid; and if it further appears to the sat- 
isfaction of the court that it is to the best interest of said city and of the 
property owners thereof that the incorporation thereof be dissolved, the 
c urt or judge -hall render a judgment adjudging and decreeing the in- 
corporation of such city to be dissolved. The petition and all objections 
thereto, the report of the referee, and the judgment of dissolution, shall be 
entered by the clerk of said court upon his judgment record, the same as 
judgments are entered in civil cases. 

§ 4. Judgment of dissolution — where filed.] A copy of the 
judgment of dissolution, certified by the clerk of the circuit court, shall be 
filed in the office of the register of deeds in the county in which said city is 
situated, and in the office of the Secretary of State, and upon the filing of 
said copies the incorporation of said city shall be deemed to be dissolved 
and said city shall cease to be a municipal corporation excepting as here- 
inafter set forth. 

§ 5. Time allowed for closing corporate affairs.] After the 
entry of the judgment of dissolution the territory comprised in such city 
shall revert to the jurisdiction and control, an.d shall become a part of the 
municipal or other organziation of which it' would have been a part had 
the dissolved corporation never existed ; and the mayor, city council, and 
other officers of such city, shall possess no further powers excepting as fol- 
lows, to-wit : That the mayor, city council and other officers of such city 
shall remain in office and shall possess all powers necessary to the winding 
up of the corporate affairs of such city, including the power to levy and 
collect taxes to pay the municipal indebtedness of such city, and to make 
all orders necessary for the disposal of the property of such city, and for 
the proper distribution of the proceeds thereof ; ail under the direction of 
the circuit court, provided that the mayor, city council and other officers 
of such city shall remain in office for such purposes only for the period 
of six months after the entry of the judgment of dissolution unless the 
circuit court entering such judgment, or a judge thereof, shall order an 
extension of such period of six months for the purpose of permitting the 
corporate affairs of such city to be fully closed. 

§ 6. Repeal.] All acts and parts of acts in conflict herewith 
are hereby repealed. 

Approved March 2. 1903. 
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CHAPTER 92. 

(H. B. 69.) 

« 

TOWN ELECTIONS. 

AN ACT to amend section 1428, revised political code of 1903, fixing the date 
of election in incorporated towns. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That Section 1428 of the Revised Political Code of 1903, be 
and the same is amended to read as follows : 

Section 1428. Town elections — when held.] An election for 
officers of said town after the first election shall be held annually on the 
third Tuesday of March of each year, and at every such election the pre- 
ceding board of trustees or any of them shall act as the inspectors thereof. 

Approved March 4, 1903. 



CHAPTER 93. 
(H. B. 199.) 

INCORPORATION OF CITIES. 

AN ACT to amend section 1409 of the revised political code of 1903, relating 
to the incorporation of towns as cities. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 1409 of the Revised Political 
Code of 1903 be and the same is hereby amended to read as follows : 

Section 1409. What towns may incorporate under this act.] 
Any incorporated town in this state, having a population of not less than 
two hundred and fifty inhabitants, may become incorporated as a city in 
like manner as in this act provided ; but in all such cases the president and 
trustees of such town shall respectively perform the same duties relative 
to such a change of organization as is above required to be performed by 
the mayor and council of cities. 

§ 2. All acts or parts of acts in conflict herewith are hereby re- 
pealed. 

§ 3. Whereas, an emergency exists, this act shall take effect from 
and after its passage and approval. 
Approved March 4, 1903. 
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CHAPTER 94. 

(S. B. in.) 

RELATING TO THE POWER OF THE BOARD OF TRUSTEES IN INCORPORATED 

TOWNS. 

AN ACT extending and enlarging the power of the board of trustees in in- 
corporated towns. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Powers of board.] That the board of trustees in an incor- 
porated town shall have power : 

1. To establish and erect a town jail for the confinement of disorder- 
ly persons and persons convicted of violating any town ordinance. 

2. To license, regulate and prohibit all places of public amusement, 
pool and billiard rooms, temperance saloons, ball alleys and pin alleys. 

§ 2. All acts and parts of acts in conflict with the provisions of 
this act are hereby repealed. 

§ 3. Emergency.] Whereas, an emergency exists, and is hereby 
declared to exist, this act shall be in force from and after the date of its 
passage and approval. 

Approved, February 28, 1903. 



CHAPTER 95. 
(S. B. 196.) 

RELATING TO THE APPOINTMENT OF A CITY ASSESSOR. 

AN ACT entitled an act relating to the appointment of a city assessor, in 
case of a vacancy occurring by death, resignation or otherwise. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Vacancy — how filled.] That in all cities in case of a vacan- 
cy of the office of city assessor, occurring by death, resignation or other- 
wise, the mayor with the approval of the city council shall fill the vacancy 
until the next annual election, or until his successor is elected and qualified. 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 3. Emergency.] Whereas, an emergency exists this act shall 
take effect and be in force from and after its passage and approval. 

Approved March II, 1903. 
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CHAPTER 96. 

(H. B. 200.) 

FIRE LIMITS IN INCORPORATED TOWNS. 

AN ACT to authorize the boards of trustees of Incorporated towns within 
this state to establish fire limits, and to provide the limits within which wood- 
en buildings may be built. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ l Town board provide fire limits.] The board of trustees of 
the incorporated towns within this state shall have the following powers 
in addition to those now conferred by law upon them, to-wit : 

I. To prescribe the limits within which wooden buildings shall not 
be erected or placed or repaired without permission, and to direct that any 
and all buildings within said limits (which shall be known as the fire limits) 
when the same shall have been damaged by fire, decay or otherwise, to the 
extent of fifty per cent of the value, shall be torn down or removed, and 
to Dresr- he the manner of ascertaining such damage. 

§ 2. Repeal.] All acts and parts of acts in conflict herewith are 
hereby repealed. 

§ 3. Emergency.] An emergency is hereby declared to exist and 
this act shall be in full force, virtue and effect from and after its passage 
and approval. 

Approved March 4, 1903. 



CONSTITUTION. 

CHAPTER 97. 
(H. J. R. 3.) 

proposing an amendment to the constitution. 

A JOINT RESOLUTION proposing and agreeing to an amendment 10 the 
constitution of the state of South Dakota and submitting the same to a vote of 
the people. 

Be it Resolved by the House of Representatives of the State of South Da- 
kota, the Senate Concurring: 

§ 1. Amendment submitted.] That at the next general election in 
this state, the following proposed amendment to the constitution of the 
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State of South Dakota which is hereby agreed to, shall be submitted to 
the electors of this state for their approval, which amendment when ap- 
proved and ratified shall become a part of the constitution as Article Twen- 
ty-Nine thereof: 

Article 29. The attorney general shall receive the same annual sal- 
ary as is received by the other state officers as enumerated in Article 4, 
Section 12, of this constitution. 



CHAPTER 98. 
(S. J. R. 1.) 

PROPOSING AN AMENDMENT TO THE CONSTITUTION. 

A JOINT RESOLUTION proposing and agreeing to an amendment to arti- 
cle twenty of the constitution of the state of south Dakota, entitled "Seat of Gov- 
ernment," and submitting same to a vote of the people. 

Be it Resolved by the Senate of the State of South Dakota, the House of 
Representatives concurring : 

§ 1. Amendment submitted.] That at the next general election 
in this state the following proposed amendment to Article Twenty of the 
Constitution of the State of South Dakota, which is hereby agreed to, shall 
be submitted to the electors of this state for their approval. 

That Article Twenty of the Constitution be amended so as to read as 
follows : 

"Article XX. Section 1. The permanent seat of government of the 
State of South Dakota is hereby located at the City of Mitchell in the 
county of Davison. 

§ 2. Self-executing.] This article shall be self-executing and in 
full force and effect from and after 12 o'clock M. on the Fifteenth day 
of December, A. D., 1904." 
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CHAPTER 99. 
(H. J. R. i.) 

A JOINT RESOLUTION Proposing vvA agreeing to an amendment to sec, 
lion 11 of article 8 of the constitution of the State of South Dakota and submitting 
such amendment to the vote of the people. 

Be it Resolved by the House of Representatives, of the Legislature of the 
State of South Dakota, the Senate Concurring: 

§ i. That Section it of Article 8 of the Constitution of the State 
of South Dakota be amended so as to read as follows : 

§ ii. The moneys of the permanent school and other educational 
funds shall be invested only in first mortgages upon good improved farm 
lands within this state, as hereinafter provided, or in bonds of school cor- 
porations within this state, or in bonds of the United Slates or' of the State 
of South Dakota or of any organized county, township or incorporated city 
in said state. The legislature shall provide by law the method of determin- 
ing the amount of said funds, which shall be invested from time to time in 
such classes of securities respectively, taking care to secure continuous in- 
vestments as far as possible. 

All moneys of said funds which may from time to time be designated 
for investment in farm mortgages and in the bonds of school corporations, 
or in bonds of organized counties, townships or incorporated cities within 
this state, shall for such purpose be divided among the organized coun- 
ties of the state in proportion to population as nearly as provisions by law 
to secure continuous investment may permit. The several counties shall 
hold and manage the same as trust funds, and they shall be and remain 
responsible and accountable for the principal and interest of all such mon- 
eys received by them from the date of receipt until returned because not 
loaned ; and in case of loss of any money so apportioned to any county, 
such county shall make the same good out of its common revenue. Coun- 
ties shall invest said money in bonds of school corporations, counties, town- 
ship or cities, or in first mortgages upon good improved farm lands with- 
in their limits respectively. The amount of each loan shall not exceed one- 
third of the actual value of the lands covered by the mortgage, given to 
secure the same, such value to be determined by the board of county com- 
missioners of the county in which the land is situated and in no case shall 
more than five thousand ($5,000) dollars be loaned to any one person, firm 
or corporation and the rate of interest shall not be less than five per cent 
per annum and shall be such other and higher rate as the legislature may 
provide and shall be payable semi-annually on the first day of January and 
July ; provided, that whenever there are moneys of said fund in any coun- 
ty amounting to one thousand dollars that cannot be loaned according to 
the provisions of this section and any law pursuant, thereto, the said sum 
may be returned to the state treasurer to be entrusted to some other county 
or counties, or otherwise invested under the provisions of this section. 
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Each county shall semi-annually, on the first day of January and July, 
render an account of the condition of the funds intrusted to it to the auditor 
of state, and at the same time pay to or account to the state treasurer for 
the interest due on all funds intrusted to it. 

The legislature may provide by general law that counties may retain 
from interest collected in excess of five per centum per annum upon all 
said funds intrusted to them, not to exceed one per centum per annum. 
But no county shall be exempted from the obligation to make semi-annual 
payments to the state treasurer of interest at the rate provided by law 
for such loans, except only said one per centum, and in no case shall the 
interest, so to be paid be less than five per centum per annum. 

The legislature shall provide by law for the safe investment of the 
permanent school and other educational funds and for the prompt collec- 
tion of interest and income thereof, and to carry out the objects and pro- 
visions of this section. 

§ 2. That the foregoing proposed amendment is hereby agreed to 
and is hereby submitted to a vote of the electors of the state, at the next 
general election, for their approval. 



CHAPTER 100. 

(S. B. 126.) 

RELATING TO CANVASS OF VOTES UPON PROPOSED AMENDMENTS TO THE CON- 
STITUTION. 

AN ACT relating to the canvass of votes upon proposed amendments to the 
constitution. 

Be it Enacted by the Legislature of flie State of South Dakota: 

§ 1. Votes — how canvassed.] The votes upon proposed amend- 
ments to the constitution shall be canvassed and returned by the judges of 
election at the same time and in the same manner as are the votes for state 
officers ; such votes shall be canvassed by the same county and state can- 
vassing boards, at the same time and in the same manner as are the votes 
for state officers ; the county abstracts of such votes shall be on the same 
sheet as the abstracts of votes for state officers ; and an abstract of such 
votes shall be made by the state board of canvassers and recorded by the 
secretary of state at the same time and in the same manner as is the abstract 
of votes cast for state officers. 

Approved February 18, 1903. 
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CHAPTER 101. 
(H. B. 253.) 

RELATING TO THE BOUNDARY LINE LET WEEN THE COUNTIES OE PENNING- 
TON AND MEADE. 

AN ACT changing and defining the boundary line between the counties of 
Pennington and Meade. 

Be it J'jic.ctcrf by the Legislature of the State of South Dakota : 

§ 1. SUBMITTED to voters.] At the general election in 1904 the 
question of changing and defining the boundary line between the county 
of Pennington and the County of Meade, as hereinafter provided in this 
act, shall be submitted to the voters of the said counties of Pennington and 
Meade, and if a majority of the votes cast in each of the said counties 
shall be in favor of changing and defining the boundary line between the 
said county of Pennington and the County of Meade, as in this act herein- 
after provided, then the boundary line between the said counties shall be 
made as in this act hereinafter provided. 

§ 2. County commissioners to give notice of election.] The 
Board of County Commissioners of each of the counties of Pennington 
and Meade at the said general election in 1904, shall give due notice that 
the question of changing the boundary line between the said counties will 
be submitted to the voters of the said counties, and the said notice shall 
contain a description of the boundary line as in this act hereinafter pres- 
cribed, and the proposition shall be submitted to the voters in substantially 
the following form : "Shall the boundary line between the county of Pen- 
nington and the county of Meade be changed as described in this act?" 
giving in said notice the title and date of approval of this act. 

§ 3. Boundaries given.] If at the said election a majority of the 
voters of the counties of Pennington and Meade, shall vote for a change 
in the boundary line between the said counties, then the boundary line 
shall be as follows : to- wit : The boundary line between the Counties of 
Pennington and Meade, the same being a part of the north boundary of 
the County of Pennington and a part of the south boundary of the County 
of Meade, shall be as follows : Commencing at the south east corner of 
Section 12, town two, north range 5, east Black Hills meridian, and run- 
ning then east on the line between section 7 and 18, 8 and 17, 9 and 16, 10 
and 15, 11 and 14, 12 and 13 in said township 2 north and through ranges 
6, 7, 8, 9, 10, 11, 12, 13 and through range 14 to the intersection of the 
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line between sections n and 14 of said range with the center of the Chey- 
enne River. 

§ 4. RECORDS to be kept.] If the boundary line between the said 
counties be changed as in this act provided, then all records pertaining 
to the land effected by the change of the said boundary line may be trans- 
cribed by the register of deeds of the county where the land is now situat- 
ed, and may be recorded by the register of deeds in the county where the 
land shall be embraced after the change of the boundary line, and the reg- 
ister of deeds of the latter county shall index all deeds or other instruments 
now by law required to be indexed in the proper index book of the coun- 
ty in which the land shall be embraced after the change in the boundary 
line, with proper reference to the books where such instruments may have 
been recorded. 

§ 5. Repeal. 1 All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 11. 1903. 



CHAPTER 102. 

(S. B. 157.) *-k"7t- H** 

RELATING TO COUNTY BOARDS OF HEALTH. w 

AN ACT entitled an act to amend section 252, article 6, subdivision 11 of 
chapter 4 of the revised political code of 1903, relating to the compensation of 
the president and superintendent of county boards of health. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] Section 252 of Article 6 of subdivision 11 of 
Chapter 4 of the Revised Political Code of 1903, is hereby amended so 
as to read as follows : 

[Section 252.] The president of the county board of health shall re- 
ceive no other compensation than that which is provided for ; he shall re- 
ceive five cents for every mile actually and necessarily traveled in the 
performance of his duties as a member of such board. The superin- 
tendent of the county board of health shall receive ten cents per mile for 
every mile actually and necessarily traveled in the performance of his 
duties, which mileage shall be in lieu of all compensation for traveling 
expenses that said superintendent shall receive, and said superintendent 
shall receive such other sum or sums as the commissioners may allow, 
not to exceed the sum of one hundred dollars in any one year, and he shall 
receive such other sum or sums as he may necessarily pay or become liable 
to pay for medicine, chemicals, drugs or appliances in carrying out and 
performing the various duties imposed upon him under the provisions of 
this article, or bv the county board of health, all of which accounts for ser- 
vices, mileage and other expenses, shall be audited by the county board of 
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health and certified to by the county commissioners of the county and paid 
as other county expenses. 

§ 2. Emergency.] Whereas, an emergency is hereby declared to ex- 
ist, this act shall take effect and be in force from and after its passage 
and approval, 

Approved March 10, 1903. 



1903, relating to the compensation of county commissioners. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. That Section 1841 of Chapter 18 of the Revised Political Code 
of 1903, be amended to read as follows, viz : 

Section 1841. Salary.] County Commissioners shall each be al- 
lowed for the time they shall necessarily be employed in the duties of their 
office the sum of four dollars per day, and five cents per mile for the dis- 
tance actually traveled in attending the meetings of the board and when 
engaged in other official duties to be paid out of the general county fund. 

Provided, however', that no county commissioner shall receive more 
than two hundred dollars as per diem, nor more than forty dollars as mile- 
age, during any one year. 

§ 2. Repeal.] AH acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Approved, February 20. 1903. 
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PROVIDING FOR THE MANNER OF DETERMINING THE POPULATION OF COUN- 
TIES FOR BASIS OF DETERMINING SALARIES OF COUNTY OFFICERS. 

AN ACT establishing the manner of determining the population of the sev- 
eral counties of the state in all cases where such population is used as the basis 
or part of the basis of determining the salary of any or all, county officers, and 
prescribing the duty of certain county officers in relation thereto. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Duty of auditor.] It shall be the duty of the County Auditor 
of the several organized counties of the state to file his certificate under the 
seal of his office with the clerk of the Circuit and County Courts of the 
county, immediately after the taking effect of this act, and thereafter on 
or before the 31st day of December, following each general election, which 
certificate shall show the population of such county, and which shall, for 
the purposes of this act, be conclusive of such population and shall be de- 
termined in the following manner : He shall ascertain the total sum of 
the names contained in the entire registration lists of the several voting pre- 
cincts of the county filed in his office immediately prior to the last general 
election and shall multiply this sum by five and the product thereof shall 
be conclusively deemed to be the population of such county, in all cases 
where such population is, or shall be used as the basis or part of the basis 
in determining the salary of any and all county officers. 

§ 2. All acts and parts of acts in conflict with this act are hereby 
repealed. 

§ 3. Whereas, an emergency is declared to exist, this act shall take 
effect and be in force from and after its passage and approval. 
Approved February 28, 1903. 
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CHAPTER 105 

(S. B. 191.) 




PROVIDING FOR THE EXTENSION OF CORPORATION CHARTERS. 
AN ACT to provide for the extension of corporation charters. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. May extend corporation kxistknce. ] -\ny corporation ex- 
isting under the laws of this state may, at any time within one year next 
previous to the expiration of the period for which it was incorporated, ex- 
tend its corporate existence for a period of not more than the period al- 
lowed by law for like corporations from the expiration of the period named 
in its articles of incorporation in the manner hereinafter provided. 

Such corporation shall make application to the secretary of state 
for an extension of its term of existence, for a term not exceeding the pe- 
riod of existence allowed by law. Said application must be signed by the 
stockholders owning two-thirds of the capital stock of said corporation and 
opposite the signature of each stockholder shall be set the number of shares 
of stock owned by each. 

Such application shall be acknowledged in the same manner as articles 
of incorporation. 

Such corporation shall also file "with the secretary of state, a statement 
to be verified by oath of the president and secretary of the corporation set- 
ting- forth : 

1. The assets and liabilities of the corporation. 

2. The nature of its business. 

3. The number of shares of stock issued and outstanding. 

4. The number of shares of stock subscribed and not issued. 

5. The name and postoffice address of each stockholder, and the num- 
ber of shares owned by each. 

6. The names and postoffice addresses of the directors. 

Upon the filing of the papers designated in this act, and upon payment 
to him by said corporation of the fee provided by law for filing of articles 
of incorporation and issuing of charter thereon, the secretary of state shall, 
if he is satisfied that said corporation is solvent and conducting a lawful 
business, issue to said corporation a certificate under the seal of the state, 
stating the period of .extension that has been granted, and that said corpo- 
ration has complied with the requirements of this act, and thereupon the 
corporate existance of said corporation shall be extended for the period 
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respects the same corporation that it was under its original incorporation, 
with the same privileges and immunities arid subject to the same liabilities 
and restrictions except that it shall thereafter be subject to the provisions 
of the state constitution. 

Approved March 5, 1903. 



CHAPTER 106. 
(S. B. 192.) 

PROVIDING FOR AMENDING ARTICLES OK INCORPORATION. 
AN ACT providing for amending articles of incorporation. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Articles may be amended.] That any private corporation in- 
corporated under the laws of the Territory of Dakota, or State of South 
Dakota or that may hereafter Ik* incorporated under the laws of the State 
of South Dakota, may amend its articles of incorporation so as to modify 
or enlarge its business or purposes, change the number of its directors, 
change its name or location within this state, or the .location of its business 
office without the state, increase or diminish its capital stock, or provide 
anything which might have been provided originally in such articles of in- 
corporation in the manner hereinafter provided. 

§ 2. Amendment — now adopted.] Such amendment or amend- 
ments may be made at any annual meeting of the stockholders, or at any 
special meeting called for that purpose, by a vote of the stockholders rep- 
resenting a two thirds majority of all outstanding stock, after thirty days' 
notice in writing, given to each stockholder, stating the time and place 
of such meeting, and stating the proposed amendment or amendments to 
the articles of incorporation which will be voted on at such general or spec- 
ial meeting of said corporation. 

Pro-sided, that to increase the capital stock of any such corporation a 
notice of sixty (60) days shall be given. 

§ 3. Diminishing capital stock — RELIGIOUS, educational and 
benevolent corporations may amend — now.] The capital stock must 
in no case be diminished to an amount less than the indebtedness of the 
corporation, or the estimated cost of the works which it may be the pur- 
pose of the corporation to construct. 

. Provided, further, that religious, educational and benevolent corpora- 
tens organized under the laws of the Territory of Dakota, or State of 
T?outh Dakota, may amend their articles of incorporation at any meeting of 
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their trustees, regularly called, in such particulars as such trustees may 
deem necessary for the better accomplishment of the objects for which said 
corporations were created, and may also increase or decrease their number 
of trustees ; prot ided, that such amendments shall not in any way impair 
the obligation of existing contracts and may he made at any meeting of 
the board of trustees of such religious, educational or benevolent corpora- 
tion, upon notice to each member of such board of trustees of the proposed 
amendment and the time when said amendment will be considered. 

§ 4. Duties ()F president AND SECKKTary. 1 The president or [and j 
secretary of the corporation shall prepare in duplicate a certificate, properly 
setting forth the amendment or amendments when adopted in the manner 
provided in this act and said certificate shall also state the number of votes 
cast for said amendment and the total number of shares of capital stock 
subscribed and outstanding also that legal notice as provided herein had 
been given, and file one of said certificates with the secretary of state and 
the other with the secretary of said corporation. 

§ 5. Signatures must ue acknowledged.] The signatures of the 
said president and secretary to such certificate must be acknowledged be- 
fore some officer authorized to take acknowledgments, who knows that 
the parties signing the same to be the president and secretary of such 
corpo ration. - 

§ 6. Duty of secretary of state.] When such certificate is filed 
with the Secretary of State, he shall issue a certificate of amendment set- 
ting forth that the provisions of this act have been complied with and such 
certificate shall state in what particular the original articles of incorpora- 
tion have been amended by said corporation. 

§ 7. No amendment shall take effect or be in force until all the re- 
quirements of this act have been complied with. 

§ 8. Repeal.] All acts or parts of acts in conflict with the provi- 
sions of this act are hereby repealed. 

Approved March 5, 1903. 



CHAPTER 107. /ifft r^^c 

ELECTRIC LIGHT, STREET RAILWAY AND POWER COMPANIES. 

(H. B. 163.) 

AN ACT to authorize the incorporation of electric light, street railways, and 
power companies in this state and the acquisition of property thereby by eminent 
domain. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ I. Corporation can he FORMED.] Any number of persons, not 
less than three, may form a corporation for the purpose of constructing, 
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maintaining and operating a street railway or railways to be operated by 
2 £^/S^ eciric or otner mechanical power, for public use in the conveyance and 
^ carriage of persons or property, or for the purpose of operating or mairi- 

# /taining any railroad now or hereinafter [hereafter] constructed for the 

lik'^ public use, by making and executing articles of incorporation in which 

shall be staed : 

1. The name of the corporation and the place where its principal 
business is to be transacted. 

2. The places to and from which the said street railway is intended 
to be constructed or maintained and operated as the case may be. 

3. The approximate length of such railroad and the name of each 
county in this state into which it is or is intended to be constructed. 

4. The amount of the capital stock of the corporation ; the number 
of shares of which it shall consist, and if its stock shall consist of common 
and preferred stock, the number and amount of the shares of each class. 

5. The names and residences of the directors of the corporation who 
shall manage its affairs for the first year and until their successors are 
elected who shall be not less than three in number, and each of such di- 
rectors shall subscribe to said articles of incorporation his or her name, 
place of residence and the number of shares he or she agrees to subscribe 
for in said corporation. There shall be. annexed to the said articles of in- 
corporation an affidavit signed by at least three of the incorporators therein 
setting forth that the signatures thereto are genuine and that it is intended 
in good faith to construct or maintain and operate the sreet railway or rail- 
ways or electric lighting and power plants therein referred to, and there- 
upon said articles shall be filed in the office of the secretary of state who 
shall [indorse] thereon the date thereof, and record the same in a book- 
to be kept by him for that purpose. The secretary of state shall be entitled 
to the same fees as is provided by law for the filing and recording of ar- 
ticles of incorporation in this state; like fees shall be paid for the 
amendment at any time of the original articles. Upon the filing and record- 
ing of said articles of incorporation a certificate shall issue to the said 
corporation under the seal of this state signed by the secretary of state, 
granting unto the said incorporators, their associates, successors and as- 
signs full power and authority by and under their said corporate name 
to exerci-se the powers and privileges of a corporation for the purposes 
above stated and in accordance with their said articles of incorporation 
and the laws of this state. 

§ 2. Powers of.] Upon the issue of said certificate the subscribers 
to said articles of incorporation and all persons who shall thereafter be- 
come stockholders in said corporation shall be a corporation by the name 
specified in said articles and shall possess all the powers and be subject 
to all the provisions of the law relating to street railways and electric 
light and power companies and the provisions of this act applicable there- 
to. 

§ 3. Subscription ok capital stock.] When such certificate is is- 
sued, the directors of said corporation may, in case the whole of the capi- 
tal stock shall not have been before subscribed, open books of subscrip- 
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tion to fill up the capital stock at such places and upon such notice as they 
may deem expedient, and may from time to time receive subscriptions until 
the whole of the capital stock is subscribed. 

§ 4. Board of directors — duties of.] There shall be a board of 
not less than three directors and such greater number as the articles of in- 
corporation shall designate to manage the affairs oi said corporation, who 
shall be elected at such time, in such manner and for such terms as shall 
be prescribed by its by-laws and shall hold their office until their respective 
successors shall be chosen. In the election of directors and at all corpo- 
rate meetings, each stockholder shall be entitled to one vote in person or 
by proxy for each share of stock owned by him. Vacancies in the board 
of directors shall be filled in the manner prescribed by the by-laws. No 
person shall be a director of said corporation unless he is a stockholder 
thereof owning absolutely in his own right or as trustee or personal rep- 
resentative, at least ten shares of the capital stock of said corporation and 
mus*t be duly qualified to vote said stock at the election at which he shall 
be chosen. The books, records and papers of said corporation shall be ex- 
hibited to its stockholders at every stockholders meeting, if a majority of 
those present require it. If, for any reason, the election of directors shall 
not be held at the time fixed therefor, the same may be held at any time 
thereafter on twenty days' notice, such meeting may be called by a ma- 
jority of the directors or stockholders, but at any meeting at which all 
the stockholders shall be present or represented it shall be lawful to waive 
notice and proceed to the election of directors or the transaction of any oth- 
er corporate business. 

§ 5. OFFICERS.] The directors shall appoint from among their num- 
ber a president, and vice president ; they may also appoint a secretary, 
treasurer and such other officers or agents as is prescribed by the by-laws. 
The directors may require any amounts unpaid upon the capital stock to 
be paid in such manner, at such times and in such installments as they may 
deem proper. If any stockholder shall neglect to pay any installment of 
such capital stock as is required by a resolution of the board of directors 
and the said board shall have caused a notice to be served upon [such] 
stockholders personally, or by depositing the same in the postoffice directed 
to such stockholder at his or her usual and nearest post office address at 
least thirty days before the day on which such payment is required to 
be made, stating that the said stockholder is required to make such pay- 
ment at the time and place in the said notice specified and that if he fails 
to do so, such stock and all payments previously made thereon, will be for- 
feited to the use of the corporation, such board of directors may, by reso- 
lution, declare such stock and all payments forfeited for the use of the cor- 
poration and the same shall thereupon be forfeited and the title thereto 
shall revest in the corporation, or such board may, at its option, enforce pay- 
ment of the installments due on said shares of the capital stock in the man- 
ner provided by law. 

§ 6. Shares of stock.] The stock of every such corporation shall 
be deemed personal property and shall be transferable in the manner pre- 
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scribed by its by-laws, but no shares shall be transferable until all previous 
calls and assessments thereon shall have been fully paid. Xo person hold- 
ing stuck in any such corporation as executor, administrator, guardian or 
trustee and no person holding such st- cl: as collateral security shall be lia- 
ble as stockholders of said corporation for any calls or installments on any 
partially paid up stock thereof; but the person pledging such stock shall 
be considered as holding the same and shall be liable as a stockholder ac- 
cordingly ; and the estate and funds in the hands of such personal rep- 
resentatives, guardians or trustees shall be liable to the same extent as 
the decedent, ward, or other person interested would have been if living 
or competent to act and held stock in his own name. 

§ 7. Capital may be increased.] The capital stock of said cor- 
poration may be increased to such an amount as may by 
its stockholders be deemed necessary for the construction 
or operation of its railways or in the increase of its light- 
ing capacity or power, by the vote of the owners of sixty per cent or six- 
tenths of its capital stock at any annual meeting or at any special meeting 
called for that purpose. In case of a special meeting written notice shall 
be given to each stockholder, either by serving the same personally or by 
depositing the same in the postoffice, postage prepaid, directed to such 
stockholder at his usual postoffice address not less than twenty days prior 
to such meeting ; such notice shall state the time and place of such meet- 
ing, its object and the amount it is proposed to increase said capital stock. 
Such notice shall not he necessary if all of the stockholders of said cor- 
poration shall waive notice thereof in writing and the amount of such capi- 
tal stock may be increased without such meeting, if the owners of three- 
fourths of the capital stock of any such corporation shall, in writing to 
be filed and recorded in the records of such corporation, consent thereto. 

§ 8. Further powers.] Every corporation organized under this 
gl , s act shall in addition to the powers conferred upon corporations under the 
, Taws of this state, have power : 
4 °1 (1) To cause such examinations and surveys to be made as may be 
necessary to the selection of the most advantageous route for its proposed 
street railroad and for such purpose to enter, by its agents, officers and 
servants upon the lands or waters of any person subject, however, to res- 
ponsibility for all damages done to said property by such entry. 

(2) To erect and maintain such buildings, power houses, plants, 
poles, wires, trolleys and appliances as may be necessary for the transmis- 
sion of electric power and use the same to operate its street railway and 
to contract with any person or corporation fqr the furnishing to such per- 
son or corporation of electric lights or power for the operation of farm 
or other machinery : to contract with any city, town, village or county for 
the lighting of its streets, highways and public buildings, and to contract 
with any municipal corporation for the furnishing of its inhabitants with 
electric light and power. 

(3) To take and hold such voluntary grants of real estate and other 
property as may be made to it to aid in the construction, maintenance and 
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accommodation of its railways, power or lighting plants, but the real estate 
received by voluntary grant shall be held and used for the purpose of 
such grant only. 

(4) To acquire by purchase or under the provisions of this act all 
such real and other property as may he necessary for the operation of its 
railway, power and lighting plants and grounds and accommodation rea- 
sonably necessary to accomplish the objects of its incorporation ; to hold and 
use the same ; to lease, sell or otherwise dispose of any part or parcel when 
not required and no longer necessary for its use. 

(5) To lay out its road not exceeding fifty feet in width and con- 
struct the same and for such purpose to obtain gravel or other material 
for its cuttings and embankments ; to take so much land as may be neces- 
sary for the construction, operation and safety of its road ; to construct 
its road along or across any stream of water, river, water course, highway, 
street or turnpike which it may touch or intersect ; to carry any highway, 
street or road which it shall cross over or under its track as may be most 
expedient for the public safety and welfare ; to change the course of any 
highway, street or road when made necessary or desirable to secure a more 
easy descent or ascent by reason of any cut or embankment made in the 
construction of its railroad and to take so much land as shall be necessary 
therefor. Provided, hou'd'cr, that such change in the course of any street 
road or highway shall be made at the expense of such corporation and 
without expense to the town, city or village wherein such change is made. 

(6) To cross, join or unite its railroad with any street or other rail- 
road now or hereafter constructed and to contract with such railroad for 
the transportation of its cars over its lines ; to take and convey persons or 
property over its railroad by electrical or mechanical power, and to receive 
compensation therefor ; to erect and maintain all necessary and convenient 
buildings, station power houses, trolley poles, repair shops, car barns, wires 
fixtures and machinery for the accommodation and use of its passengers, 
freight and other business and the transmission of electric power. 

(7) To regulate the time and manner in which passengers and pro- 
perty shall be transported and the compensation to be paid therefor, but 
in so doing, no preference, advantage or monopoly shall be given to any 
person, company or corporation doing business with it or doing business 
at more than one point along the line of its road. 

(9) Any such corporation may exercise all its rights, franchises and 
privileges in any other state of the United States and may accept from any 
other state into which its railroad is extended additional and other powers 
and privileges applicable to the business of said corporation in such ter- 
ritory. 

§ 10. Use ok streets, highways and bridges may be granted. 
•Any municipal corporation or county may grant to any such corporation^<-<<r 
upon such terms as the proper authorities thereof shalf determine, the use^^,* 
of any streets, highways, turnpikes or bridges within its limits for the pur- 
pose of laying single or double tracks and running cars thereon for the 
carriage of freight and passengers to be propelled by electric, animal or 
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mechanical power with all the necessary turnouts, curves, switches and 
other conveniences with the right to erect trolley poles, wires and other 
conveniences for the transmission of electric power and the laying and 
operation of said railroad along said. highway shall not be held to be an ad- 
ditional burden thereon. Every such railroad constructed and operated 
upon any public street or highway, shall be constructed upon the most ap- 
proved plan and be subject to such reasonable rules and regulations as the 
proper authorities may, from time to time prescribe and shall be so laid 
and operated as not to obstruct public travel therein ; its rails shall be laid 
flush with the surface of the sireet or highway and shall not be permitted 
to project above the same ; that portion of the street or roadway between 
its tracks and for one foot from the outer edge thereof shall be kept in 
repair and condition by the said corporation and at its own expense. 

§ 11. May acquire real and personal property.] Any such cor- 
. poration may acquire by purchase, grant or condemnation and hold and use 

•**^Mfi2.such real estate and other property as may be necessary for the construction 
psutiOf and operation of its business, including power houses, car barns, stations, 
machine and repair shops and other conveniences reasonably necessary Lo 
accomplish the objects of its incorporation. All the provisions of the 
statutes of this state relating to the exercise of the right of eminent do- 
main by raiiroad corporations shall apply to the corporation authorized by 
this act, prot ids J, that nothing herein contained shall be held to apply to 
any public park or boulevard in any city or village. /3/ *tWr ?o*/^ 

§ 12. May hold stock in other corporations.] Any such cor- 
poration may purchase, take and hold all or any part of the property, 
rights privileges and franchises of any other corporation, foreign or do- 
mestic now or hereafter organized for the purpose of operating any street 
railway by electric power or for the purpose of manufacturing, creating 
or generating electricity for power, light, heat or any other purpose and 
may take and hold stock and in its corporate capacity become a subscriber 
to the capital stock of any street railway or electrical corporation or cor- 
porations whenever authorized to do so by a vote of a majority in value 
of its stockholders at its annual meeting, or at any special meeting held 
for that purpose, after notice, as provided for in section 7 of this act. The 
consideration for such purpose may be paid for in stock or bonds of the 
purchasing company ; or the sale and conveyance of its property and fran- 
chises. The electrical power so acquired may be sold or leased by the 
purchasing company for power, light, heat or other purposes to any per- 
son or corporation and said corporation may accept and hold in payment 
therefor the stock or bonds, or both, of any corporation to which the 
same is furnished. 

§ 13. Extension.] Any such corporation may extend its railroad 
. from any point named in its charter or articles of incorporation and may 
1^*7 build branch lines either from any point on its line or from any point on 
Pi the line of any other railroad connecting or to be connected with its line 
of road. Before such extension is made, such corporation shall, by resolu- 
tion of its directors, to be entered in the record of its proceedings, des- 
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ignate the route of such proposed branch and extension and file a copy 
of such record certified by its president and secretary with the secretary of 
state and cause the same to be recorded. Thereupon such corporation shall 
have all the rights and privileges to make such extension and receive aid 
therefor which it would have had if such branch or extension had been 
authorized in its original certificate. 

§ 14. Branches or spurs.] Every such corporation may builds? 
maintain and ooerate branch or spur tracks from its main line or any^*^/-. 
branch thereof to and upon the grounds of any mill, elevator, storehouse, <t ** v- 
warehouse or manufacturing establishment with tracks, switches and such 
turnouts as may be convenient or necessary and may acquire its right 
of way for such spur tracks by grant, purchase or condemnation as herein- 
before provided. The provision of the next preceding section shall not ap- 
ply to or effect the provision of this section if the branches and spur tracks 
herein mentioned do not exceed two miles in length from the line of said 
railroad. 

§ 15. Consolidation.] Any such corporation may consolidate its 
stock, franchises and property with any other street railway, electric light 
or power company within or without this state when their respective rail- 
roads can be connected or operated together so as to form one continuous 
line, upon such terms as may be agreed upon and become one corporation 
by any name selected, which corporation so formed shall, within this state, 
possess all the powers, franchises and immunities including the right of fur- 
ther consolidation or amalgamation by the laws applicable thereto. Articles 
stating the terms of consolidation shall be approved by each corporation by 
a vote of the stockholders holding a majority of the stock at a regular meet- 
ing thereof or at a special meeting called for that purpose or by the written 
consent of such stockholders, annexed to such articles, a copy of which 
together with a copy of such approval or consent duly certified by the 
respective presidents and secretaries of said corporations with their re- 
spective corporate seals affixed shall be filed for record in the office of 
the secretary of state before said corporation shall have any validity or ef- 
fect and the secretary of state shall thereupon issue to said consolidated cor- 
poration under the name selected, a certificate under the seal of the state, 
setting forth the fact of said consolidation and that the same was made 
in conformity to law. 

§ 16. May borrow money.] Any corporation organized under the 
provisions of this act may, from time to time, borrow such sums of money 
at such rates of interest upon such terms as the corporation or board of 
directors shall agree and authorize and shall have power to execute trust 
deeds or mortgages, or both, as occasion may require, on any railroads or 
part thereof constructed or in process of construction, for any amounts 
borrowed or owing by the corporation and therein to make provision, 
granting, transferring or mortgaging their railroad tracks, right of way, 
power houses, shops, barns, depot grounds, rights, franchises, exemptions, 
rolling stock, furniture, tools, equipment and appurtenances, used in con- 
nection with the business of said corporation in any manner, whatever, 
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then belonging to the said corporation, or which it may thereafter 
acquire as security for any bonds or evidences of debt therein mentioned 
in such manner as the corporation or its directors shall think proper and 
shall by resolution direct, and such instrument shall fully convey the same 
as therein described. In case of a judicial sale by virtue of any such trust 
deed or mortgage any person or any other corporation organized under the 
provisions of this act may become the purchaser thereat and the persons 
or corporation acquiring title under such sale, their associates, successors 
or assigns shall thereafter have, exercise and enjoy, all the rights, powers, 
franchises and advantages which were possessed by said corporation mak- 
ing the same or contracting the debt as fully and absolutely as said cor- 
poration, its officers or agents might have done had said sale not taken 
place. 

Said mortgage or trust deed shall be filed and recorded in the office 
of the secretary of state of this state and the filing and recording thereof 
in the said office of the secretary of state, shall create a lien upon the said 
property, real and personal to the same extent as if the mortgages were 
recorded in the county where the real estate of said corporation is situate 
and as if said trust deed or mortgage was filed or recorded in the manner 
provided by law for the recording of chattel mortgages in the cities, villages 
townships or counties where said personal property is situate. 

§ 17. Repeal.] All acts and parts of acts inconsistent herewith are 
hereby repealed. This act shall take immediate effect. 

§ 18. An emergency is hereby declared and this act shall take effect 
from and after its passage and approval. 

Approved March 12. 1903. 



AN ACT to amend section 2 of chapter 98 of the session laws of 1901, fixing 
the time for holding terms of court in the third judicial district [circuit]. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. That Section 2 of chapter 98 of the session laws of South Da- 
kota for the year 1901 be, and the same is hereby, amended so as to read 
as follows: 
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Section 2. Terms of court — when held.] The circuit oftujt witn*^ 
in and for the third judicial circuit in the State of South Dakota ^1»11 
annually hold regular terms of court in each of the counties comprismf a 
said circuit as follows : Brookings county on the second Tuesday in/ 
January and the third Tuesday in June; Hamlin county on the second 
Tuesday in March and the second Tuesday in Octoher ; Codington coun- 
ty, on the first Tuesday in May and the second Tuesday in November ; 
Clark county on the third Tuesday in May and the first Tuesday in De- 
cember ; Deuel county on the first Tuesday in June and the third Tues- 
day in December. 

§ 2. Repeal. I All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 9, 1903. 



§ 1. Terms of court — when held.] That terms of circuit court r f 
shall be held annually in each of the counties comprising the Fourth Judi- 
cial Circuit as follows : 

In Miner county on the first Tuesday in January and the fourth Tues- 
day in May ; in Aurora county on the first Tuesday in February and the 
second Tuesday in October; in Hanson county on the third Tuesday in 
February and the third Tuesday in November ; in Davison county on the 
fourth Tuesdav in April and the second Tuesday in November : in Brule 
county on the first Tuesday in March and the fourth Tuesday in Novem- 
ber ; in Sanborn county on the second Tuesday in May and the second 
Tuesday in December; in Buffalo county on the first Tuesday in June; 
in Lyman county on the second Tuesday in June ; in Jerauld county on 
the fourth Tuesday in September. 

§ 2. All acts and parts of acts in conflict with the provisions of this 
act are hereby repealed. 

§ 3. Emergency.] Whereas, an 1 emergency exists, and is hereby 
declared to exist, this act shall take etYect and be in force immediately from 
and after its passage and approval. 

Approved January 21, 1903. 
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HAPTER 1 10. 

<^ b. 283.) ^ ^ *H" C - * c 



FIXING TERMS 01- COURT l.\ FIFTH J UD1C1AJL CIRCUIT. 

AN ACT to amend section 657 of the revised political code of 1903, and 
designating the counties to comprise the fifth judicial circuit, and fixing tne 
time for holding terms of circuit court therein. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 657 of the Revised Political 
Code of 1903, be amended to read as follows : 

Terms ok court — when heed.] The fifth judicial circuit shall con- 
sist of the counties of Brown, Day, Grant, Marshall and Roberts, and 
terms of the Circuit Court shall be held in each of such counties as fol- 
lows : 

Brown countv on the fourth Tuesdav in May and the first Tuesdav in 
December ; Marshall County on the first Tuesday in January and the third 
Tuesday in June ; Day County on the fourth Tuesday in January and the 
second Tuesday in July ; Grant county, on the second Tuesday in March 
and the second Tuesday in November : Roberts county on the third Tues- 
day in February and the first Tuesday in October. 

Approved March 12, 1903. 



FIXING TERMS OF CIRCUIT COURT IN THE SIXTH JUDICIAL CIRCUIT. 

AN ACT fixing the terras of circuit court in the Sixth judicial circuit of 
this state. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Terms of court — when held.] The Circuit Court of the 
Sixth Judicial Circuit in this state, shall, in each year hold terms of court 
in each of the counties comprising said circuit, as follows : 

Hughes county on the second Tuesdays in May and November. 

Hyde county, on the fourth Tuesday in November. 

Hand county, on the third Tuesdays in April and September. 

Sully county, on the first Tuesdays in March and September. 



CHAPTER 111. 

(S. B. 59O 



Digitized by Go 



« 



COURTS. 125 



Potter county, on the third Tuesday in October and fourth Tuesday in 
March. 

Edmunds county, on the first Tuesday in June and Second Tuesday in 
December. 

McPherson county, on the second Tuesday in June and third Tuesday 
in December. 

Walworth county, on the second Tuesday in October. 

Campbell county, on the first Tuesday in October. 

Faulk county, on the Third Tuesday in June and first Monday in De- 
cember. 

Stanley county on the Second Mondays in January and July. 
§ 2. Repeal.] All acts or parts of acts in conflict with this act 
are hereby repealed. 

Approved February 17, 1903. 



CHAPTER 112. / 



(S. B. 172.) 

RELATING TO THE EIGHTH JUDICIAL CIRCUIT. 



* / 



AN ACT entitled an act to amend Section 660 of the political code of 1903, 
relating to the Eighth judicial circuit of the State of South Dakota and the terms 
of court to be held therein. 



Be it Enacted by the Legislature of the State of South Dakota: 
read as follows, to-wit : ^ 1 



§ 1. That Section 660 of the political code of 1903, be' amended 



Section 660. Amendment.] The Eighth Judicial Circuit shall con- Q j f 
sist of the counties of Lawrence, Meade and Butte, and the terms of the 
circuit court shall be held in each year in said counties as follows : Law- 4 
rence county on the second Tuesdays in February and September ; Meade 
county on the second Tuesday in April and the first Tuesday in November: 
Butte county on the third Tuesdays in April and November. 

§ 2. Repeal. 1 All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 
Approved March 5, 1903. 
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CHAFFER 113. 

(H. B. 266) 

RELATING TO ADMINISTRATION OF ESTATES. 
AN ACT relating to administration of estates. 

Be it Unacted by the Legislature of the State of South Dakota : 

§ 1. Court or judge to give notice of time and peace of hear- 
ing.] That whenever any person makes and presents to the county court 
or a judge thereof of any county a verified petition stating and showing 
the facts essential to give the court jurisdiction of the case and the names, 
ages and residence of the heirs of the deceased person, and that said de- 
ceased person left an estate consisting of real or personal property, or 
both, or of an interest in real or personal property, or of an allotment of 
real property under the provisions of the statutes of the United States, 
and stating and showing further, that all of said real or personal property, 
or both, or said interest in such real or personal property, is wholly ex- 
empt from attachment or other mense [mesne] process, and not liable for 
the payment of the debts of the deceased, it shall then be the duty of the 
said county court or a judge thereof, upon being satisfied that the said 
petition is sufficient, to immediately make and enter an order fixing the 
time and place for the hearing of said petition and said county court or a 
judge thereof, shall then forthwith cause notice to be given of the time 
and place of said hearing, in the same manner provided by law fcr giving 
notice of application for letters of administration. 

§ 2. Regular administration may bk dispensed with.] That 
upon the hearing of said petition, if it- shall be satisfactorily proved to the 
court that due notice of the time and place of said hearing has been giv- 
en as required in section 1 hereof, and that said deceased person left an 
estate consisting of real or personal property, or both or of an interest in 
real or personal property, or of an allotment of real property under the 
provisions of the statutes of the United States, and that the court has jur- 
isdiction of said matter, and if it shall be further satisfactorily proved to 
the court that all of said real and personal property or interest in such said 
real or personal property is wholly exempt from execution, attachment or 
other mense [mesne] process, and not liable for the payment of the debts 
of the deceased, the court shall then immediately make and enter an or- 
der, that the regular administration of said estate be dispensed with, and 
the administration thereof as provided by the probate code shall thereupon 
be dispensed with, and the court shall then make and enter its findings of 
fact, which findings of fact shall show the name of the deceased person ; 
the name of all his heirs at law, a correct description of the property left 
by said deceased and the character thereof ; a correct description and the 
character of any interest in any real or personal property, left by the de- 
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ceased, and a correct description of any allotment under the provisions 
of the statutes of the United States, held by the deceased at the time of his 
death. And the court shall thereupon make and enter a final decree of dis- 
tribution of the property, interest in property, or allotment left by said 
deceased, to the heirs of the said deceased, in the proportion and shares 
as by the laws of this state provided. Said final decree of distribution 
shall name and specify all the heirs of said deceased, and shall correctly 
describe the property, interest in property, or allotment left by the de- 
ceased, provided, however, that before the making and entering of said 
final decree of distribution, the expenses of the administration shall first 
be paid. The said final decree of distribution shall have the same effect, 
as a final decree of distribution entered in regular probate proceedings. 

§ 3. Allegations may be contested.] Any person interested, 
may upon the hearing as provided for in section 2 hereof, contest the al- 
legations as to such property being wholly exempt from execution attach- 
ment or other mense [mesne] process, and not being subject to the pay- 
ment of the debts of said deceased, and if it should on said hearing ap- 
pear to the satisfaction of the court, that any of such property or interest 
in property is not wholly exempt from execution, attachment or other 
mense [mesne] process, or is subject to the payment of the debts ot said 
deceased, then regular administration of the estate of the said deceased per- 
son must be had in the manner provided by the laws of this state. 

§ 4. Court may make final decree or distribution.] That in c+ 
any county court where a petition for the appointment of an administra^%^ 
tor has heretofore been filed and presented, if it shall appear to the courrT^ 9 4 
that the property left by the deceased is of the character mentioned in sec- ^ 
tion 1 hereof, and is wholly exempt from execution, attachment or other 
mense [mesne] process, and not liable for the payment of the debts of the 0 7 
deceased, the court may dispense with the regular administration of said 
estate, and may proceed to make and enter findings of fact, and final de- 
cree of distribution as provided in this act. 

§ 5. Proceedings may be reviewed by appeal.] All proceedings 
of the county court under this act may be reviewed by appeal as in other 
cases. 

§ 6. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 7. Emergency.] An emergency is hereby declared to exist and 
this act shall take effect and be in force from and after its passage and 
approval. 

Approved March IX, 1903. 
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.0 CHAPTER 114. 

CREATING A NINTH JUDICIAL CIRCUIT. ' * 

AN ACT creating a ninth judicial circuit and fixing the terms of the circuit 
court therein. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Judicial circuit created.] That a new Judicial Circuit 
known as the Ninth Judicial Circuit is hereby created and shall consist of 
the counties of Spink, Beadle, Kingsbury and Miner. 

§ 2. Terms oe court — when held.) The Circuit Court of the 
Ninth Judicial Circuit shall annually hold terms of court in each of the 
counties comprising said circuit as follows : Spink county on the first 
Tuesday in May and the second Tuesday in November ; Beadle county, 
on the second Tuesday in March and the first Tuesday in September; 
Kingsbury county on the first Tuesday in June and the third Tuesday 
in December; Miner county on the second Tuesday in May, and the third 
Tuesday in October. 

§ 3. Governor to appoint a JUDGE.] Upon the passage and ap- 
proval of this act the Governor shall appoint a Judge for the Circuit to hold 
his .office until his successor is elected at the next election held for the elec- 
tion of Circuit Judges. 

§ 4. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

§ 5. Emergency.] An emergency is hereby declared to exist and 
this act shall be in force and effect from and after its approval. 

Approved March 12, 1903. 



CHAPTER 115 

(S. B. 145.) 

administration oe estates. 

AN ACT to amend section one hundred and twenty-six (126) of the probate 
code of 1877, being section one hundred and fifty-one (151) of the revised pro- 
bate code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That section one hundred and twenty-six 
( 126) of the Probate Code of 1877, being section one hundred and fifty- 
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one ( 151) of the Revised Probate Code of 1903, be and the same is hereby 
amended so as to read as follows : 

Section 126. If the person so cited refuses to appear and submit to 
an examination, or to answer such interrogatories as may be put to him, 
touching the matters of the complaint, the court may, by warrant for that 
purpose, commit him to the county jail, there to remain in close custody 
until he submits to the order of the court or is discharged according to 
law. If upon such examination, it appears that he has concealed, em- 
bezzled, smuggled, conveyed away, or disposed of any moneys, goods or 
chattels of the decedent, or that he has in his possession or knowledge any 
deeds, conveyances, bonds, contracts or other writings tending to disclose 
the right title, interest or claim of the decedent to any real or personal es- 
tate, claim or demand, or any lost will of the decedent, the probate court 
may make an order requiring such person to disclose his knowledge thereof 
to the executor or administrator, and may commit him to the county jail, 
there to remain until the order is complied with, or he is discharged ac- 
cording to law ; and all such interrogatories and answers must be in writ- 
ing signed by the party examined and filed in the probate court. The said 
interrogatories and answers may be received and read in evidence in any 
action brought by such executor, administrator or other person, for the 
recovery of such money, goods or chattels, proiided, however, that when- 
ever in any such action, such interrogatories and answers are received 
and read in evidence, said party whose answers are so received and read in 
evidence, may testify fully as to any matters relating to his or her cause 
for action or defense, although it involves a transaction with, or state- 
ment by, said testator or intestate and any judgment recovered therein in 
any action now or hereafter pending may include, in addition to the value 
of such money goods or chattels as punitive damages, a sum not to ex^ 
cced the value thereof in the discretion of the court or jury. In a<Mitio^ 
to the examination of the party, witnesses may be produced and examined 
on either side. 

§ 2. Repeal.] All acts or parts of acts in conflict with this act 
are hereby repealed. 

§ 3. Emergency.] Whereas, an emergency exists, this act shall 
take effect immediately after its passage and approval. 

Approved, March 11, 1903. 
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CHAPTER 116. 

(H. B. 204) 

RELATING TO PLACES OF HOLDING TERMS OF COUNTY COURT. ' 
AN ACT relating to places of holding terms of county court. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Terms of court — where held in certain cases.] When any 
county in this state does not own or cannot procure suitable buildings at 
the county seat in which the terms ot the county court may be held, or 
where the county seat is located ten miles or more from a railroad sta- 
tion in any county, said terms may be held at any other place in such county 
located on any line of railroad therein, when suitable buildings and con- 
veniences may be had for the holding of county court without extra ex- 
pense to such county. 

§ 2. Duty of county judge.] The judge of the county court shall 
designate in the orders and notices for hearings in the several matters com- 
ing on to be heard before said court, the place, in said county, having the 
qualifications mentioned in section one of this act, where court shall be 
held for the hearing of such matters and said term of court shall be held 
at said place so named and such orders and notices shall be mandatory upon 
the officers of said county, and all laws applying to their duties as now fixed 
by law for the providing for and holding terms of county court shall ap- 
ply with equal force and effect as though the term was held at the county 
seat. 

§ 3. Duties and power of clerk.] The clerk of the courts ot the 
counties of this state are hereby authorized to remove from the county seat 
all books and records of their office to the place designated in such orders, 
and notices, and to keep the same at such place during the time of holding 
such term of court. 

§ 4. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 5. Emergency.] W hereas, an emergency exists and is hereby 
declared to exist, this act shall take effect and be in full force from and af- 
ter its passage and approval. 

Approved February 24, 1903. 
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CHAPTER 117. 

(S. B. 49 ) 

RELATING TO FILING AND DOCKETING OF JUDGMENTS AND DECREES. 

AN ACT authorizing the filing and docketing of judgments and decrees of 
the circuit and district courts of the United States within the State in the 
offices of the clerks of the circuit courts of this state. 

Be it Enacted by the Legislature of the State of South Dakota: 

• 

§ i. Judgments and decrees of the united states must be Filed] 
The clerks of the circuit courts of South Dakota are hereby authorized 
and required to file and docket in their offices judgments and decrees of 
the circuit and district courts of the United States within the State of 
South Dakota, and duly authenticated copies thereof, and transcripts there- 
from hereinafter provided, in like manner as judgments and decrees in 
the circuit courts of this state are filed and docketed. 

§ 2. When lien attaches.] When such judgments and decrees, 
or attested copies thereof, or transcripts therefrom containing the facts 
needed for a docket entry of a judgment or decree of the circuit courts of 
this state, are filed and docketed as above provided, said judgments and 
decrees are liens to the same extent as judgments and decrees of the cir- 
cuit courts of this state. 

§ 3. Assignment.] Said judgments and decrees of the circuit and 
district courts of the United States so filed and docketed as aforesaid, 
may be assigned of record by filing a copy thereof together with the assign- 
ment duly authenticated, or a transcript thereof containing the facts needed 
for a docket entry and the fact of assignment, date thereof and name of 
assignee, duly authenticated, and the clerk shall note the facts of assign- 
ment on the docket. 

§ 4. Cancellation.] Said judgments and decrees of the circuit 
and district courts of the United States, so filed and docketed as afore- 
said, may be discharged and cancelled of record by filing a copy thereof 
and of the fact of such discharge or cancellation, duly authenticated, or 
a transcript therefrom containing tbe facts needed for a docket entry, and 
the fact of discharge and cancellation, duly authenticated, and the clerk 
shall note the fact of such discharge and cancellation on the docket. 

§ 5. Emergency.] There being no provision of law authorizing 
the filing and docketing of judgments and decrees of the circuit and dis- 
trict courts of the United States within the State of South Dakota in the 
offices of the clerks of the circuit courts of this state, an emergency is 
hereby declared, to exist and this act shall be in force from and after its 
passage and approval. 

Approved March 11, 1903. 
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CHAPTER 118. 

(S. B. 56.) 

RELATING TO ACTIONS. 

AN ACT authorizing one or more persons to bring an action against another 
person or persons for the purpose of determining an adverse claim to money or 
property and for the purpose of compelling one to satisfy debt due to another for 
which plaintiff is bound as a ourety. 

Be it Unacted by the Legislature of the State of South Dakota : 

§ 1. Action may be brought.] That an action may be brought 
by one person against another, for the purpose of determining an adverse 
claim, which the latter makes against the former, for money or property 
upon an alleged obligation, also against two or more persons for the pur- 
pose of compelling one to satisfy a debt due to the other, for which plain- 
tiff is bound as a surety. 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 3. There being no law upon this subject in this state, an emer- 
gency is hereby declared to exist, and this act shall go into effect and be 
in force immediately after its passage and approval. 

Approved March 11, 1903. 



CHAPTER 119. 
(H. B. 169.) 

providing for the service of summons, in actions against certain 

corporations. 

AN ACT entitled an act to provide for the service of.summons in .action 
against domestic corporations which have ceased to do business and which have 
no officer within this state upon whom summons may be served. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Service of summons on certain corporations may be mad£ 
by publication — affidavit. ] That in any action in the circuit court 
where the subject of the action is real or personal property in this state, 
in which action the defendant is a domestic corporation which has ceased 
to do business, and which does not maintain an office for the transaction 
of business within this state, and the officers of which corporation have 
departed from and do not reside within this state, or the records of which 
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corporation cannot be found and the last known officers of said corpora- 
tion have departed from and do not reside within this state, and which cor- 
poration has or claims a lien or interest, actual or contingent in such prop- 
erty, or the relief demanded consists wholly or partly in excluding such 
corporation from anv interest or lien in such property, service of sum- 
mons may be made upon such defendant corporation by a publication 
thereof, whenever it shall satisfactorily appear to the court or a judge 
thereof, by an affidavit made by or on the part of or in the behalf of the 
plaintiff in said action, that service of the summons in such action cannot 
be made within this state on such defendant corporation after due and dili- 
gent efforts so to do ; and that such defendant is a corporation created 
by or under the laws of this state ; and that such corporation has not been 
dissolved, but that it has ceased to do business, and does not have or main- 
tain any office for the transaction of business or otherwise, within this state 
and that the officers of said corporation have departed from 
and do not reside within this state, or that the records 
of said corporation cannot be found and that the last 
known officers of said corporation have departed from and do not reside 
within this state. Which affidavit shall also show the last known postoffice 
address of, and place where the said corporation last maintained an office 
in this state while it was a going concern ; and which affidavit shall be 
duly filed in the office of the clerk of such court and presented to the said 
court or a judge thereof. 

§ 2. Complaint must be filed.] If the court or a judge thereof 
shall be satisfied of the existence of such facts from said affidavit, the said 
court or a judge thereof shall make an order that the summons in the ac- 
tion be served on such defendant corporation by a publication thereof for 
a period of six successive weeks, one publication thereof to be made each 
week, in a legal newspaper to be designated in said order as most likely 
to give notice to said defendant corporation, printed and published in the 
county where such action is pending, if there be any such newspaperprinted 
in such county, and if there be not then in some legal newspaper of general 
circulation printed and published in this state, and likewise designated as 
most likely to give notice to said defendant corporation so to be served. 
The complaint in the action must be filed in the office of the clerk of the 
circuit court of the county where such action is pending, on or before 
the day of* the first publication of such summons, and the summons as pub- 
lished must state the time and place of the filing of the complaint. Said 
order must also direct that a copy of the summons and complaint in the 
action, must be deposited in the United States postoffice, enclosed in a seal- 
ed envelope addressed to the defendant corporation at its last known post- 
office address as stated in the said affidavit, within five days after the first 
publication of the summons, and the full postage must be prepaid thereon. 

§ 3. Service shall be deemed complete— when.] The plaintiff 
in said action may immediately after the filing and entry of the said order 
of court or a judge thereof, in the office of the clerk of the circuit court 
of the county where said action is pending, proceed to make service on the 
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said defendant corporation of said summons by publication thereof and by 
mailing a copy of said summons and complaint in said action as provided 
and directed in Section 2 hereof. The service so made shall be deemed 
complete at the expiration of six weeks from the date of the first publi- 
cation of said summons. 

§ 4. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 5. Emergency.] Whereas, many corporations created under the 
laws of this state have ceased to do business, and to maintain any office 
within this state, and there is no adequate law pursuant to which summons 
may be served upon such corporation, therefore, an emergency is hereby 
declared to exist, and this act shall take effect and be in force from and 
after its passage and approval. 

Approved March II, 1903. 



CHAPTER 120. 

« 

(S. B. 2.) 

RELATING TO PLACES OF HOLDING TERMS OF THE CIRCUIT COURT. 

AN ACT to amend chapter 62, Session Laws of 1895, entitled: An act re- 
lating to the places of holding terms of the circuit court. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Where court may be held.] When any county in this 
state does not own, or cannot procure suitable buildings at the county 
seat, in which terms of the circuit court for such county may be held, or 
when the county seat is located ten miles or more from a railroad station, 
in such county, the terms of court may be held at any other place in such 
county located on any line of railroad therein, when suitable buildings and 
other conveniences may be had for holding court, Provided, such buildings 
and conveniences may be had without extra expense to such county. 

§ 2. The judge of the Circuit Court for the county wherein the con- 
ditions exist as specified in Section One of this act, shall upon a petition 
singed by at least one hundred electors of said county issue an order di- 
recting that the next term of court of said county shall be held at some oth- 
er place in said county having the qualifications mentioned in Section I of 
this act, and such order shall be mandatory upon the county commiss- 
ioners, Clerks of Courts, Sheriffs and all other officers of said county, and 
all laws applying to their duties as now fixed by law, for the providing for 
and holding terms of court, shall apply with equal force and effect as 
though the term was held at the county seat. 
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§ 3. Clerk may remove records.] The clerk of the Circuit Court 
of any county of this state, wherein the conditions exist as specified in 
Section One of this act, upon the making of the order as provided in Sec- 
tion Two of this act, is hereby authorized to remove from the county seat 
all books and records of his office, to the place designated in such order, 
and to keep the same at such place during the time of holding such term of 
court. 

§ 4. Repeal.] All acts and parts of acts in conflict with the prov- 
isions of this act are hereby repealed. 

§ 5. Emergency.] Whereas, an emergency exists, this act shall 
take effect and be in force from and after its passage and approval. 

Approved January 13th, 1903. 



CHAPTER 121. 

(H. B. 217.) 

PROVIDING FOR THE ENTRY, OF ORDERS OF JUDGMENTS IN PROBATE CASES. 

AN ACT authorizing the entry of orders of judgments in probate cases af- 
ter the close of the administration, when necessary to perfect the title to real 
property sold by an executor under the provisions of a will. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Estates may be reopened for the purpose of entering or- 
ders and judgments.] That whenever a testator shall by his will give 
to the executor thereof power to sell real proerty to pay debts, and the ex- 
ecutor shall have sold real property and with the proceeds thereof paid 
debts of the testator, and the estate shall have been settled and the execu- 
tor discharged without such sale having been confirmed by the court, the 
County Court may, upon petition of the executor or of any person inter- 
ested in the real property so sold or in said estate, re-open said estate for 
the purpose of making and entering such orders and judgments as may 
be necessary to perfect the title to such real property. 

§ 2.. Petition must be filed.] Upon the filing of any petition for 
the re-opening of any estate for the purpose aforesaid, the court shall fix 
a day for the hearing thereof and shall order the same notice given as re- 
quired for a petition for the probate of a will, and a copy of such peti- 
tion shall be served upon the executor and upon all heirs of the testator 
residing in the county in which such real property is situated, at least ten 
days before the date set for the hearing thereof. 

§ 3. Duty of the court.] Upon the hearing upon such petition 
the Court, if satisfied from the evidence that such real property was sold 
by the executor in good faith and the proceeds thereof applied in payment 
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of an indebtedness of the testator, existing at the time of his death, al- 
though such indebtedness may not have been proven as a claim against 
the estate, shall enter a judgment that it is so satisfied and confirming said 
sale and vesting the title of such property in the grantees of the executor 
and those holding under them, and shall also enter such further orders or 
judgments as shall be necessary to carry into effect such judgment of con- 
firmation. All orders or judgments made or entered under the provisions 
of this act shall have the same force and effect as if entered prior to the 
discharge of the executor. 

§ 4. Repeal.] All acts and parts of acts in conflict herewith are 
hereby repealed. 

Approved March 6. 1903. 



RELATING TO WITNESSES. 1 

AN ACT amending section $03 of the penal code of 1903, and making compe- 
tent as witnesses, convicts sentenced to imprisonment in the state prison. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ i That Section 803 of the Penal Code of 1903 be, and the same 
is hereby amended to read as follows, to-wit : 

Section 803. Person in prison competent witness.] A person 
sentenced to imprisonment in the state prison for life, is thereafter deemed 
civilly dead. Provided, however, that any person who is serving a term 
in any penitentiary shall be a competent witness in any action now pending 
or hereafter to be commenced in the courts of this state, and his deposi- 
tion may be taken in the manner prescribed by the Code of Civil Pro- 
cedure, unless such person so testifying shall have been convicted and be 
serving a sentence for the crime of perjury, or of subornation of perjury. 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 3. Emergency.] There being no adequate law upon this subject 
an emergency is hereby declared to exist, and this act shall take effect and 
be in force from and after its passage and approval. 

Approved Feb. 28, 1903. 



CHAPTER 122. 
(S. B. 165.) 
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CHAPTER 123. 

(S. B. 7.) 



CEDING JURISDICTION TO CERTAIN LANDS TO THE UNITED STATES. 
AN ACT ceding jurisdiction to certain lands to the United States. 
Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Jurisdiction ceded.] That jurisdiction of the lands and their 
appurtenances which may be acquired by donation, government reserva- 
tion, purchase or condemnation, by the managers of the National Home 
for disabled volunteer soldiers within the State of South Dakota, for the 
uses and purposes of the National Sanitarium for disabled volunteer sol- 
diers, be and is hereby ceded to the United States of America ; provided, 
however that all civil or criminal process issued under the authority of the 
State of South Dakota, or any officer thereof, may be executed on said 
lands and in the buildings which may be located thereon in the same man- 
ner as if jurisdiction had not been ceded as aforesaid. * 

§ 2. Emergency.] An emergency existing for the immediate tak- • 
ing effect of this Act the same shall be in force from and after its passage 
and approval. 

Approved January 17, 1903. 



AN ACT to amend section 294, article 10, chapter 4 of the revised political 
code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That section 294, article 10, chapter 4 of the 
revised political code of 1903, be and the same is hereby amended to read 
as follows: 

Section 294. Any person violating any of the provisions of this ar- 
ticle is guilty of a misdemeanor and upon conviction thereof is punishable 




CHAPTER 124. 
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by a fine not exceeding one hundred dollars ($100) or by imprisonment 
in the county jail not exceeding thirty (30 ) days, or both. 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Approved March 11,1903. 



RELATING TO BONDS REQUIRED TO BE GIVEN BY DEPOSITARIES OF COUNTY 



AN ACT to amend sections 350 and 361 of the revised political code of 1903, 
being sections 2 and 3 of chapter 104 of the Ihws of 1H97, relating to bonds required 
to be given hy depositaries of county funds, and the amount authorized to be de- 
posited with such depositaries. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ [. Amendment. J That Section three hundred and fifty of the 
Revised Political Code of 1903 being Section two of chapter one hundred 
and four of the laws of 1897, 06 an( J tne same is hereby amended to read 
as follows: 

Section 350. For the security of the fund so deposited under the pro- 
visions of this article, the board of county commissioners shall require all 
such depositaries to give bonds with five or more freeholders of the state 
who own unincumbered real estate therein to an amount in value of at least 
twice the amount required, as sureties, such sureties not to be stockholders 
or owners of such depositaries unless they are satisfied upon full investiga- 
tion, that their responsibility would in no wise be affected by the failure 
of the bank or banker in behalf of which said stockholder or owner 
signs as sureties. Provided, however, that in lieu of the bond hereinbefore 
provided for. and with the same effect, such depositaries may give bond, 
executed as surety, by a good reliable trust, surety or guarantee company 
or association authorized under and agreeable to the laws of this state to 
become surety upon bonds required by law. Such bond in either case, shall 
be given for the safe keeping and payment of such deposits and the ac- 
cretions thereof, and shall run to the county to be approved by the board 
of county commissioners, and conditioned that such depositary, will at 
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the end of each and every month, render to the county auditor a statement 
showing the several daily balances of the county held by it, during the 
month, and will on the first day of each month report to the county auditor 
the amounts in the several depositaries as nearly equal as possible, tak- 
said funds, together with the accrued interest, will be paid upon the check 
of the county treasurer countersigned by the county auditor, upon pres- 
entation, which bond shall be filed in the office of the county auditor. 

- * 

§ 2. That Section three hundred and fifty-one of the revised politi- 
cal code of 1903, being section three of chapter one hundred and four 
of the laws of 1897, be and the same is hereby amended to read as follows i? m cj^ 

Section 351. Amendment.] The county treasurer shall not have oni«a . 
deposit at any one time, in any bank which shall have given a bond signed 0" ' »' 
by five or more freeholders, more than one half the amount of such bond, 
and shall not have on deposit at any one time, in any bank which shall have 
given a bond, executed as surety, by a trust, guaranty or surety company, 
more than eighty per cent of the amount of such t>ond, and shall keep 
the amounts in the several depositaries as nearly equal as possible, tak- 
ing into consideration the maximum amounts as fixed by the board of 
county commissioners which he may keep in each bank. Any bank may 
make application for such part of the public funds as it may desire, but 
the board of county commissioners shall determine the amount it shall re- 
ceive, which shall not be greater than the amount applied for, nor more 
that one-half the amount of its capital stock. 

§ 3. Emergency.] Whereas, there being no present provision of 
law permitting the furnishing of bonds by trust, surety or guaranty com- 
panies, an emergency is declared to exist and this act shall be in force 
and take effect from and after its passage and approval. 

Approved March 12, 1903. 
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CHAPTER 126. ^ 

(H. B. 93.) (ft-K^b JL^kJL^-J _ 

RELATING TO TEACHER'S CERTIFICATES^-' ^ "^f^f 

AN ACT to amend Sections 2293, 2294. 2295, 2296. of Article 2. of Chapter 22, 
of tlfe Political Code of the revised code of 1903 entitled "Education." 

§ I. That section 2293 of article 2, of chapter 22, of the political code 
of the revised codes of 1903, be and the same is hereby amended to read as 
follows : 
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§ 2293. Uniform certificates.] That the state superintendent of 
public instruction be authorized to issue certificates 'of the following 
grades: A first grade certificate valid for not to exceed three (3) years, 
and a second grade certificate valid for not to exceed two (2) years. The 
requirements for first and second grade certificates shall include both schol- 
astic and professional ability, and the regulations governing the examina- 
tions for such certificates shall be prescribed by the state superintendent of 
public instruction. A complete certificate shall certify the scholastic and 
professional requirements, skill in teaching and moral character. The 
written answers for the scholastic examination hereinafter provided for 
shall be read and marked under the direction of the state superintendent of 
public instruction, and the markings for the professional requirements 
shall be given by the county superintendent, who shall also be the judge 
of skill in teaching and moral character of the applicant. 

§ 2. That section 2294 of article 2, of chapter 22, of the political code 
of the revised codes of 1903, be and the same is hereby amended to read as 
follows : 

§ 2294. Validity ok certificates — 01 alifacations of teachers.] 
A complete first grade certificate certifying the scholastic requirements by 
the state superintendent and to professional requirements, skill in teaching 
and moral character by the county superintendent in whose county the 
examination is held, shall be valid in any county of the state. Applicants 
for certificates of this grade shall pass an examination in orthography, 
reading, writing, arithmetic, geography, physical geography, English 
grammar, physiology and hygiene, history of the United States, civil gov- 
ernment, current events, American literature, bookkeeping, drawing and 
didactics. A complete second grade certificate for both scholastic and pro- 
fessional requirements, signed by the state superintendent and the county 
superintendent, as indicated above for a first grade certificate, shall be 
valid in the county in which the examination is held, and may be made 
valid in any county by the endorsement of the county superintendent of 
said county. Applicants for certificates of this grade shall pass examina- 
tion in orthography, reading, writing, arithmetic, physiology and hygiene 
geography, English grammar, history of the United States, civil govern- 
ment, and didactics. Xo teacher shall be entitled to receive a certificate of 
any grade herein provided for who fails to give proper evidence of pos- 
sessing a good moral character ; and no teacher shall receive a complete 
first grade or second grade certificate who shall not be at least eighteen 
(18) years of age. Subsequent to each examination, the state superin- 
tendent of public instruction shall send to each county superintendent in 
the state a list of persons receiving first and second grade certificates. The 
county superintendent may, when he deems it necessary, • issue a third 
grade certificate upon his own examination in subjects required for a sec- 
ond grade certificate, for a term of one ( 1 ) year, such third grade certifi- 
cate to designate the district in which said certificate shall be valid, said 
certificate not to be renewable without examination. No teacher shall 
be entitled to receive a third grade certificate more than twice in the 
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same county. Recipients of third grade certificates shall not be less than 
seventeen (17) years of age. The county superintendent shall require a 
fee of two dollars from every applicant for a certificate; said fee so col- 
lected to be deposited at the close of each examination with the county 
treasurer, one-half to the credit of the county institute fund and one-half to 
the credit of the general fund of the state to Ik* turned into he state trcas- 
the credit of the general fund of the state to be turned into the state treas- 
ury. 

§ 3. That section 2295, of article 2, of chapter 22, of the political 
code of the revised codes of 1903, be and the same is hereby amended to 
read as follows : 

§ 2295. Examinations— time— notice.] The superintendent of 
public instruction shall cause to he held at least two ( 2) examinations in 
each year in every county of the state, at such convenient places as may be 
designated by the county superintendent thereof. The time for such ex- 
aminations shall be uniform throughout the state, and the examinations 
shall be conducted by the county superintendent of the county in which 
the examinations are held, or by persons appointed by him, strictly ac- 
cording to regulations prescribed by the department of public instruction 
designed to secure uniformity and fairness. An affidavit may be required 
of such examiner, certifying that the regulations regarding such examina- 
tions have been fully observed ; provided^ that any county superintendent 
may. on his own examination, issue a certificate of the first, second or third 
grade to applicants who present satisfactory proof that they were unable 
to be present at the public examination. Such certificate shall be valid 
only in a district specified on its face and until the time of the next 
succeeding public examination. Such public notice shall be given of the 
time and place and regulations governing the examinations as the superin- 
tendent of public instruction may determine. The examinations shall be 
public and the teachers desiring to take the same may dismiss their schools 
for that purpose for a period not exceeding two ( 2) days in each year with- 
out loss of pay. The local expense for the examinations herein provided 
for in each county shall be paid by the county in which said examinations 
are held. The necessary expenses incurred by the superintendent of pub- 
lic instruction in carrying out the provisions of this act shall be paid from 
the appropriation made for the maintenance of the department of educa- 
tion. 

§ 4. That section 2296 of article 2, of chapter 22, of the political 
code of the revsied codes of 1903, be and the same is hereby amended to 
read as follows : 

§ 2296. CERTIFICATE may he revoked.] The county superintend- 
ent is authorized and required to revoke at any time anv certificate held in 
his county under authority of section 2294. of this article and chapter, for 
any cause which would have authorized or required a refusal to grant the 
same — for incompetency, immorality, intemperance, violation of "the state 
law, cruelty, general neglect of the husiness of the school — and for refusal 
and neglect to attend regularly a county institute and at least one district 
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institute each year, after due notice ; provided, that holders of first grade 
certificates, in force, who have attended regularly at least four normal in- 
stitutes, may be excused by the county superintendent, in his discretion, 
from attendance at institute for such current year. The county superin- 
tendant shall within ten ( 10) days after his decision to revoke a certificate 
already issued, transmit a written statement to the person aggrieved, 
stating the ground upon which said certificate was revoked by him, and a 
copy of such statement shall be forwarded to the state superintendent of 
public instruction. The person aggrieved, desiring to appeal from such 
decision shall within ten ( 10) days after receipt of such notice, serve a 
written notice of appeal from such decision on the state superintendent 
of public instruction, which notice shall specify the grounds upon which 
the appeal is taken. The state superintendent shall provide for a fair re- 
view in the case of an appeal from the decision of a county superintendent. 
Approved March 3, 1903. 



CHAPTER 127 
tfjL filUl^W (S.B. 167.) 

J ' PROVIDING FOR TOWNSHIP HIGH SCHOOLS. 

AN ACT to provide for the establishment of township high schools. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Election — notick of.] Upon the petition of not less than 
fifty freeholders of any civil township, filed with the township clerk at 
least fifteen days preceding the regular election of township supervisors, 
it shall be the duty of the said clerk to notify the voters of said township 
that an election "for" or "against" a township high school will be held at the 
said next regular election of township supervisors, by posting notices of 
such election in three public places throughout such township, for at least 
ten days before the election ; which notice may be in the following form, 
viz : 

"high school election. 
"Notice is hereby given that on Tuesday, the . . . .day of March, A. 
D an election will be held at for the purpose of vot- 
ing 'for' or 'against' the proposition to establish a township high school 

for the benefit of the township No range No The polls 

for said election will be open at and close at o'clock of said 

day. 



"Township Clerk. 
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§ 2. Votes — now CANVASSED.] The ballots for such election shall 
be received and canvassed as in other township elections. 

§ 3. Township hoard of education — special election.] If a 
majority of the voters at such election shall be found to be in favor of es- . 
tablishing a township high school, it shall be the duty of the supervisors 
of the township to call a special election on any Tuesday within sixty days 
of the time of the election establishing the township high school, for the 
purpose of electing a township board of education, to consist of three 
members, to-. One director, one clerk, one treasurer, notice of which 
election shall be given for the same time and in the same manner as pro- 
vided for in the election of township supervisors. The members elected 
shall determine by lot, at their first meeting, the length of term each is to 
serve. One of the members shall serve for one year, one for two years, 
and one for three years from the second Tuesday of July next succeeding 
their election. Successors shall be elected at the same time and place as the 
regular township elections are held. W henever a vacancy occurs the coun- 
ty superintendent shall appoint a successor who shall serve until a success- 
or is elected and qualified. Within thirty days after the election, the mem- 
bers elect of the township board of education shall qualify by making oath 
that they will support the constitution of the United States, the consti- 
tution of the State of South Dakota, and faithfully discharge the duties 
of their trust. Each member shall further qualify by giving a bond to 
the high school township, the director in the penal sum of one hundred 
dollars, the clerk in the penal sum of two hundred dollars, and the treas- 
urer in such sum as may be fixed by the clerk and director, but not less 
than double the sum of the moneys as nearly as can be ascertained to come 
into his hands in any one year. The bonds of the clerk and director shall 
be signed by at least one surety, and that of the treasurer shall have at 
least two sureties. The bonds of each officer shall be approved by the 
other two members of the board. Said bonds shall be conditioned that 
he will faithfully perform his duties as a member of the township board 
of education, and account for any moneys or property of such high school 
township that may come into his hands fir care. Said oath shall be in 
writing and may be taken before any one qualified to administer oaths 
under the law of the state, and said oaths and bond of the members of the 
first board shall be approved by the township clerk. All bonds of the 
board of education shall be filed with the auditor of the county wherein 
such high school township is organized. Failure to qualify within 30 
days shall ipso facto create a vacancy. 

§ 4. It shall be the duty of the township board of education to es- 
tablish at some central point most convenient to a majority of the pupils 
of the township a high school for the education of the more advanced 
pupils. They shall have charge, direction and management of the high 
school of the township, and the care, custody and control of all the prop- 
erty belonging to it. They shall assist and co-operate with the teacher 
or teachers in the government and discipline of the school, and may make 
proper rules and regulations therefor. They may suspend or expel from 
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school any person insubordinate, or habitually disobedient, provided that 
such suspension shall not be for a shorter period than ten days, nor beyond 
the end of the current term of school. 

§ 5. Co-operation of townships.] In like manner the voters and 
supervisors of two or more adjoining townships may co-operate in the 
establishment and maintenance of a high school, on such terms as they 
may, by written agreement made and signed by the boards of supervis- 
ors, enter into. 

§ 6. High school may he discontinued. 1 When any township 
or townships shall have organized a high school and wish to discontinue 
the same, upon petition of not less than a majority of the legal voters of 
said township or townships, filed with the township clerk or clerks of 
said township or townships, at least fifteen days preceding the regular 
election of supervisors, it shall be the duty of said clerks to notify the vot- 
ers of the township or townships that an election will be held on the day of 
said regular election of supervisors for the purpose of voting "For" or 
"Against" discontinuing the township high school, which notice shall be 
given in the same manner and for the same length of time and may be 
in substantially the same form, as the notice provided for in section 1 of 
this act. 

§ 7. Assets of high schools — when discontinued. — how dis- 
posed of.] The ballots for such election shall be" received and canvassed 
in the same manner as provided for in section 2 of this act. If a majority 
of the votes cast at such election shall be in favor of discontinuing the high 
school, it shall be the duty of the board of education to discontinue the 
same, and turn all the assets of said high school into money and deposit 
the same in the county treasury to the credit of the school funds of the var- 
ious districts, or parts of districts, embraced within such high school 
township or townships, in proportion to the assessed valuation of such 
districts or parts of districts to be used for general school purposes. 

§ 8. The regular meetings of the board of education for 
the transaction of business shall be on the second Tuesday of July, the last 
Tuesday of November and March, at such hour and place as may be fixed 
by the board of education, provided, that the clerk of the board shall, when 
requested by a majority of the board, call a special meeting at any time, 
by giving written notice to each member of the board at least three days 
prior to the meeting. 

§ 9. The board of education shall have power to levy upon the 
property of the township a tax for high school purposes of not exceeding 
•ten mills on the dollar in any one year, which levy shall be made by resolu- 
tion of the board at their regular July meeting. The clerk shall immed- 
iately thereafter notify in writing the county auditor of the tax so levied. 
The board of education shall have power and may direct the removal of 
the school house to a more convenient location, upon the petition of two- 
thirds of the electors of the entire school township. 

§ 10. Every civil township organized for the purpose of establishing 
a township high school under this act, shall be and is hereby constituted 
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a corporation for high school purposes, under the name of the civil town- 
ship, the territory of which it comprises, e. g., High 

School Township, and may under its name sue and be sued, contract and 
be contracted with, purchase, hold and use personal and real property for 
the purposes mentioned in this act. 

§ ii. Where the school township system now exists the school 
township board shall assume the duties of the board of education herein 
provided for. 

§ 12. Salary of board.] Members of the board c,{ education pro- 
vided for in section 3 of this act shall receive a salary ot $1.50 per diem 
for each day actually spent in the interest of the school district ; provid- 
ed such salary shall not exceed $25.00 per member, in any one year. 

Approved March 9, 1903. 



CHAPTER 128. 

(H. B. 113.) (Ajl4q otis/3±~-/9 




PROVIDING FOR THE APPOINTMENT OF A DEPUTY SUPERINTENDENT OF PUB- 
LIC INSTRUCTION AND PRESCRIBING HIS DUTIES AND POWERS. 

AN ACT to amend sections 2279, 2283 and 2284 of article 1, of chapter 22, 
of the political code, of the revised code of 1903, entitled, education. 

Be it Enacted by the Legislature of the State of South Dakota: 



I. That section 2279 of chapter 22 be and the same is hereby 
amended to read as follows : 

Section 2279. Power to appoint deputy. 1 He shall have power 
to appoint one assistant, or deputy, who shall receive a salary of one thou- 
sand five hundred ($1,500) dollars, and shall perform such duties per- 
taining to the office as the superintendent may direct. 

§ 2. That section 2283, of chapter 22 be and the same is hereby am- 
ended to read as follows : 

Section 2283. SALARY.] Tie shall receive such salary as is pres- 
cribed by law, and also a sum not exceeding five hundred ($500) dollars 
per annum for traveling and other expenses while traveling on the busi- 
ness of the department. The traveling expense account and certified bills 
for necessary office expenses, and for the printing of such blanks and re- 
ports as are required by law, shall be paid on the warrant of the State 
Auditor. 

§ 3. That Section 2284, of chapter 22 be and the same is hereby, 

amended to read as follows :- ^ 

Section 2284. May grant certificate.] He shall have power to^s^ 

grant and renew state certificates and state diplomas. He shall keep fiC 
folio— 10. 
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full record of all state certificates and diplomas, and carefully file in his 
office all papers relating thereto, and preserve said papers for the period 
for which a state certificate or diploma can be granted. He shall, subse- 
quent to each examination send to each county superintendent in the state 
a list of the persons receiving state certificates and diplomas. 
Approved February 20, 1903. 




Ij /3 s 0 Chapter 129. 

(S. B. 156.) 



ELATING TO BONDED INDEBTEDNESS OF SCHOOL CORPORATIONS. 



AN ACT to amend section 2426 of the political code of the revised statutes 
of 1903, being section 20, of sub-chapter 11, of chapter. 113, laws— of 1901, re- 
lating to bonded indebtedness of school corporations. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Amendment.] That section 2426 of the political code of the 
revised statutes of 1903, being section 20 of sub-chapter II, of chapter 113 
of the laws of South Dakota of 1901, be and the same is hereby amended 
so as to read as follows: 

Section 20. Bonds. 1 The bonds, the issuing of which is provided 
for in the foregoing section shall be signed by the president, attested by 
the clerk, and countersigned by the treasurer of the board of education, 
and said bonds shall specify the rate of interest and the time when the 
principal and interest shall be paid, and each bond so issued shall be for 
a sum not less than fifty dollars ($50.00) but no corporation shall issue 
bonds in pursuance of this act in any sum (including other indebtedness) 
exceeding five per cent of its assessed valuation. 

§ 2. Emergency.] Whereas, under the present statute the limita- 
tion of bonded indebtedness of school corporations is only three per cent 
and is less than the amount authorized by section 4. article 13 of the con- 
situation, an emergency is hereby declared to exist, this act shall take cffec. 
and be in force from and after its passage and approval. 

Approved March 9, 1903. 



Digitized by Go< 



EDUCATION. 



147 



CHAPTER 130. /p 
(S. B. 170.) / AS — 

SCHOOL BOARD ELECTION. ' 

AN ACT to amend section 2330. article 4 of the revised political code of 
1903, being section 1 of chapter 4, session laws of 1901, so as to read as follows: 

Be it Enacted by the Legislature of the State of South Dakota: 

Section 2330. Amendment. — school board elected.] On the 
third Tuesday in June, 1903, there shall be elected in each district a school 
board consisting of a chairman, clerk and treasurer, for the term of one 
two and three years, respectively, and then annually thereafter one mem- 
ber of said board for the term of three years. Such officer and member 
elected under the provisions of this article shall quailfy on or before the 
second Tuesday in July following his election, and shall hold his office 
for the number of years for which he is elected and until his successor is 
elected and qualified. Whenever a school district shall be formed the coun- 
ty superintendent of schools shall appoint temporary officers for such 
school district, who shall serve until the first annual school election follow- 
ing and until their successors are elected and qualified. Whenever a va- 
cancy may occur, from any cause, in any school district office under the 
supervision of the county superintendent, he shall fill such vacancy by 
appointment, and such officer shall hold such office until the next election, 
when the vacancy shall be filled by a vote of the people. 

§ 2. Emergency.] Whereas, an emergency is declared to exist, 
this act shall take effect on and after the date of its passage and approval. 

Approved March 9, 1903. 




CHAPTER 131. A? / / 

RELATING TO SCHOOL LEVIES. ^ t ? *C 



AN ACT to amend subdivision six of section 2139 of article eight of the poli- 
tical code of the revised code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That subdivision six of section 2139 of article 
ei.e^ht of the political code of the revised code of 1003, be and the same is 
hereby amended to read as follows: All school levies of every nature 
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shall be made in specific amounts and shall be made in the following form, 
viz : 

For tuition fund dollars. 

For general fund dollars. 

For interest fund dollars. 

For sinking fund dollars. 

The rate per centum of all school taxes shall be calculated and fixed 
by the county auditor, who shall consolidate the amounts and extend the 
school tax in one column. 

Proznded, that the total annual school tax rate shall not exceed in any 
one year the sum of twenty-five mills for all purposes. 

§ 2. Repeal.] All acts and parts of acts in conflict with the provi- 
sions of this act are hereby repealed. 

Approved March 12, 1903. 



! «:o. - m tu I 

CHAPTER 132. 
r As/3S-/?*7 (H. B. 128.) 

TEACHER'S CERTIFICATES. 

AN ACT entitled " An act to amond sections 2286 , 2287. 2288. 2289, 2290 and 
2353 of the revised political code of 1903. 

§ I. Amendment. 1 That section 2286 of the revised political code 
of 1903, be and is hereby amended so as to read as follows: 

Cl^ ocp 2286. A state certificate shall be valid for five years, authorizing 
ri the person to whom it is issued to teach in any of the common schools of 

Dthe state, including those in cities and towns for the period of five years 
aforesaid. Any resident graduate of any of the normal schools of this 
state, or any resident graduate of the state university who has taken the 
course in pedagogy as given in that institution shall, upon presentation 
of a certified copy of his or her diploma be entitled to receive a slate cer- 
tificate free of charge. An applicant for a state certificate a resident grad- 
uate of any college in this state, other than the state normal schools and 
the state university of the state, having taken a course of study equivalent 
to the advanced course of study prescribed in any of the state normal 
schools or equivalent to the course of study prescribed in the collegiate 
department of the state university and to the pedagogical instruction in 
said state university required, shall, upon filing with the state superintend- 
ent a copy of his or her diploma, a copy of the course of study pursued 
specifically showing the amount of class work and a copy of the standings in 
each branch pursued, all duly certified or proved by the institution of which 
applicant is a graduate, as the state superintendent may require, shall be 
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exempt from the required examination, and shall receive a state certificate 
free of charge. Other applicants for state certificates shall present satis- 
factory evidence of twenty- four months successful experience. They shall 
pass a satisfactory examination in each of the following branches : alge- 
bra, geometry, natural philosophy, physiology, hygiene, drawing, civil 
government, didactics, general history. American literature, English 
grammar, orthography and penmanship. The character of the papers sub- 
mitted in examination shall determine the applicant's knowledge of Eng- 
lish grammar, orthography and penmanship. The possession of a good 
moral character shall be deemed a necessary requisite in every applicant, 
and satisfactory recommendation to establish this shall be submitted by 
each applicant. 

§ 2. That section 2287 of the revised political code of 1903, be and 
is hereby amended so as to read as follows: 

§ 2287. The state superintendent may renew a state certificate or 
irst grade certificate upon the presentation by the applicant of his cer "^ c |^ l ^ 



?1 Ux 



tificate and evidence of continued employment and successful experience in 
the business of teaching. 

§ 3. That section 2288 of the revised political code of 1903 be and 
is hereby amended so as to read as follows : 

§ 2288. A state diploma shall be valid for life or during good be- r* /si 
havior, and shall authorize the holder thereof to teach in any of the public 
schools of the state. The requirements of the state diploma shall be as II 
follows: Mv^ 0 ' 

First : The applicant must present a certified copy of the diploma of 0 
the institution of which he is a graduate, with a copy of the course of 
study therein taught, or he must pass examination in such branches as 
may be selected by the superintendent of public instruction. 

Second : He must present ample proof that he has had at least ten 
years' successful experience as a teacher. 

Third : He must pass a satisfactory examination in the science and 
art of teaching. 

Fourth : He must pass an examination in two branches selected by 
him from the following: Geometry, trigonometry, astronomy, chemistry, 
zoology and geology: and also in two branches selected bv him from the 
following: English literature, rhetoric, general history, political economy 
and psychology. 

Fifth: He must submit a thesis upon some professional subject 
chosen by the superintendent. 

Sixth : All papers must show a correct and intimate knowledge of 
English. 

Seventh : He must be recommended by persons of liberal education, 
disinterested, and having a full knowledge of his experience and good 
moral character. 

§ 4. That section 2280 of the revised political code of 10,03 be and 
is hereby amended so as to read as follows : 

§ 2289. Each applicant for a state certificate, except resident grad- 
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» uates from the normal schools of the state, or other institutions having 

^ clu normal departments of the same requirements, and the state university, 
\ <\ ^(u^hall pay a fee of five dollars, and for a state diploma shall pay a fee of 

bl^^C ten dollars; provided, that should an applicant fail in said examination, 
one-half of the fee shall be returned. All fees thus collected shall be paid 
by the superintendent into the state treasury, and shall constitute the teach- 
ers' reading circle fund, and shall be subject to the order of the state audi- 
tor for that purpose, who shall issue his warrant on the state treasurer in 
favor of the state teachers' reading circle upon vouchers filed with the 
superintendent of public instruction. 

§ 5. That section 2290 of the revised political code of 1903, be and 
. is hereby amended so as to read as follows : 
U^.ci § 2290. The superintendent of public instruction shall have power 
n toft^voke any state certificate or diploma for any cause that would prevent 
q£* *A its issue. 

• § 6. That section 2353 of the revised political code of 1903 be and 

is hereby amended by adding : 
lzi.y[nl till Si x - Any P U P^ wno sna H successfully complete the work of the 
•^ftj|nth grade as established in the state course of study is privileged to 
continue his school work up to and including the twelfth grade by attend- 
ing any neighboring graded school furnishing a higher course of study ; 
and the tuition charges therefor shall be paid by the board of his home dis- 
trict. Provided, his home district does not provide instruction in such 
higher grades. 

Approved March 13, 1903. 



CHAPTER 133. 
. (S. B. 112.) 1 >U£.<?.oaj 

PROVIDING FOR ANNEXATION AND DETACHMENT OF TERRITORY TO INDEPEN- 
DENT SCHOOL DISTRICTS... 

AN ACT amending section 2410 of the revised political code of South Da- 
kota, of 1903, being section 4 of chapter 11 of chapter 113 of the session laws of 
South Dakota of 1901, relating to the annexation of territory tp independent 
school districts and the detaching of territory therefrom, and providing for ap- 
peal to the circuit court from the decision of the committee. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 2410 of the Revised Political 
Code of South Dakota of 1903 be amended to read as follows : 

Section 2410. Territory outside of the limits of any organized inde- 
pendent school district, but adjacent thereto, may be attached thereto and 




Digitized by GoogI 



EDUCATION. 



151 



territory within the limits of any independent district, organized for 
school purposes and adjacent to any school district may be attached to 
said school district, whether said independent district has been organized 
by special act or otherwise, under the following conditions : 

First. Application by written petition for such change must be made 
by a majority of the resident electors of territory proposed to be attached 
or detached from any independent district. 

Second. Upon receipt of such petition the county superintendent 
shall call a committee to decide upon granting or refusing the petition, said 
committee consisting of himself, the president of the board of education 
of said independent district, and the chairman of the district board. 

Third. The committee shall consider the interests of the two corpor- 
ations concerned, the convenience of the petitioners, and the permanent 
school interest, and if they deem it proper shall grant the petition and issue 
an order authorizing the attaching of such territory to the independent 
district or school districts to which it is adjacent, and if to an adjacent dis- 
trict containing a city or town, such order shall specify to what ward or 
wards such territory shall belong for all school purposes. 

Provided, that when territory has been attached prior hereto the board 
of education shall, at any regular meeting, determine to what ward or 
wards such territory shall belong for all school purposes. 

Fourth. The committee shall also have power to adjust all property 
interests involved in the change which concerns the two corporations in- 
terested. Before the issuance of an order authorizing the change, they shall 
make an equitable adjustment of any question of indebtedness involved. 

Fifth. A record of the decisions of the committee shall be transmit- 
ted to the clerks of the school board and board of education interested, 
for record, and a copy forwarded to the county auditor by the superin- 
tendent. 

Sixth. Such territory, shall, from the date of the order authorizing 
such change, be considered a part of the independent district or of said 
school district. 

Provided, that such order shall not be issued until after the action and 
decisions of the committee are recorded by the board of education and 
the district school board. 

The taxable property of all such adjacent territory shall be subject 
to taxation and bear its proportion of all expenses incurred in the erection 
of school buildings and maintaining the schools of such corporation. 

Provided, that territory more than two miles from the limits of such 
city or town shall not be considered adjacent territory to which the pro- 
visions of this section may apply unless the electors of such territory shall 
unanimously petition to be thus attached and considered as adjacent terri- 
tory. 

Provided, further, that when an independent school district contain- 
ing an incorporated city or town is situated so near the center of a civil 
or congressional township as to leave a fraction of said civil or congres- 
sional township impracticable or inconvenient for school purposes, after 
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attaching adjacent territory to said independent school district, to the two 
mile limit as provided by law, then in that case the committee provided for 
in this act may, upon a petition of a majority of the electors of such civil 
or congressional township, attach the surrounding territory and make the 
independent district to conform to the civil or congressional township 
line for school purposes only, and in such cases the committee may, by a 
majority vote thereof upon the petition of two-thirds of the electors of such 
surrounding territory and two-thirds of the electors of such independent 
district, issue its order attaching such surrounding territory to such inde- 
pendent district as aforesaid, and all the foregoing provisions shall apply to 
such actions of said committee except that said order shall go into effect at 
the expiration of thirty days from the date thereof, and it shall not be ne- 
cessary, that the actions and decisions of such committee be ratified by the 
district school board or board of education before the issuance or going 
into effect of such order. 

Seventh. An appeal may be taken from any decision of the commit- 
tee by any or all of the petitioners or by any of 
the school districts interested, to the circuit court of the 
county in which the territory proposed to be annexed or 
detached is situated, upon notice in writing to the other interested parties, 
that is, to the committee and school boards and boards of education interes- 
ted and the petitioners, as the case may be, by service upon any member of 
the committee, upon any member of each of the school boards and boards 
of education interested, and upon any one of the petitioners, and upon fil- 
ing a bond in the office of the clerk of the circuit court in the sum of two 
hundred and fifty dollars, with at least two sureties to be approved by the 
clerk of the circuit court, conditioned that appellant will pay all costs there- 
in that may be adjudged against him. Proof of the service of said notice 
of appeal, by affidavit, shall be filed with the clerk of said circuit court. 
After the filing of the bond for costs and proof of service of the notice of 
appeal in the office of the clerk of the circuit court, the committee shall 
within five days transmit to the clerk of the circuit court the petition and 
decision of the committee and all original papers in the matter in con- 
troversy. Said committee may be compelled by said circuit court by an 
order entered upon motion to transmit such decision and petition and ori- 
ginal papers, and may be fined for neglect or refusal to transmit the same. 
The clerk of the circuit court shall receive and file said papers and docket 
the same in the manner as on appeals from justice court, and shall receive 
the same fees therefor. The matter shall be tried anew in circuit court, 
the parties appealing to be designated and be the parties plaintiff, and the 
other parties interested the parties defendant. The action shall stand for 
trial at the term of the circuit court next convening after the filing of the 
bond and notice on appeal in the office of the clerk of the circuit court. 
No note of issue or notice of trial need be served. The same proceedings 
shall be had as in any civil action and all judgments, orders or decisions 
made therein shall be valid, mandatory and enforceable as by law provided 
for judgments or orders in any civil action, 

§ 2. Emergency.] There being no law providing for appeals from 
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the decisions of such committees, an emergency exists and this act shall 
be in force from and after its passage and approval. 
Approved March 2, 1903. 



RELATING TO THE ESTABLISHMENT OF ELECTION PRECINCTS. 

AN ACT to amend Section 1867 of article 2 of the Revised Political Code of 
1903 relating to election precincts. 

Be it Enacted by the Legislature of the State oj South Dakota: 

§ 1. Amendment.] That Section 1867 of Article 2 of the Revised 
Political Code of 1903, be and the same is hereby amended so as to read 
as follows: 

§ 1867. That board of county commissioners of each county of the 
state shall on or before the first day of September of each year in which an 
election is to be held, set off, alter and establish election precincts in their re- 
spective counties in such a manner that no precinct shall | contain] more 
than five hundred voters, and shall fix the polling places within such pre- 
cincts. Provided, that each organized civil township and each ward in 
every city in the state, shall constitute at least one precinct, and provided, 
further, that whenever fifty qualified electors residing in any incorporated 
town in this state, which town is entirely in one county, shall sign 
and present to the board of county commissioners of such county a peti- 
tion praying that such town may be declared a separate election precinct, 
the board of county commissioners in each county may, in their discretion, 
by resolution, declare such town to be a separate election precinct for all 
general and special elections, accurately describing and fixing the boun- 
daries of such precinct, which may include contiguous territory not to 
exceed nine square miles in area, in such resolution. That upon making 
and entering of such resolution by said board of county commissioners 
such town and contiguous territory within the boundaries so fixed shall 
be and constitute a separate election precinct for all general and special 
elections. 

§ 2. Repeal. [ All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 
Approved March 10, 1903. 
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CHAPTER 134. 
11 (H. B. 235.) 
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CHAPTER 135. 
S. B. 110. 

PROVIDING FOR TWO JUSTICES. 

AN ACT to provide for the election of two justices of the peace in incor- 
porated towns. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. That there shall be upon the filing of a petition signed by not 
less than one-fifth of the legal voters with the clerk at least thirty days 
before an election, and upon the approval of a majority of the trustees 
elected at the next annual election in incorporated towns, two justices of 
the peace which said justices, and each of them shall severally have ex- 
clusive original jurisdiction to hear and determine all offenses against 
the ordinances of such town and concurrent jurisdiction with all other jus- 
tices in all civil cases and in all criminal cases for offenses against the laws 
of the state committed within the county wherein such town is situated. 

§ 2. IVIicrcas, an emergency exists and is hereby declared to exist, 
this act shall be in force and effect from and after its passage and approval. 

Approved March II, 1903. 



CHAPTER 136. I c^SS?*, 



•05 



£Z^~U /^r ^ /f J.K- B. 268. ) 



RELATING TO THE ELECTION OF TOWNSHIP OFFICERS. 

AN ACT to amend section 1007 of the revised political code of 1903, re- 
lating to the election of township officers at the annual town meeting. 

&uo, . Be it Enacted by the Legislature of the State of South Dakota: 



/ c /§ 1. Election of officers — term of.] 
Jlq ^Section 1007. There shall be elected at the annual town meeting in 
0 elcn^town one supervisor who shall hold his office for a term of three 
years, and until his successor is elected and qualified, the senior member 
of the board of supervisors to be chairman thereof ; one clerk ; one treas- 
urer ; one assessor ; two justices of the peace ; two constables ; and one 
overseer of highways for each road district in the town ; Provided, that 
justices of the peace and constables shall be elected for two years and 
at general elections only, except to fill vacancies ; Proi idcd, further, that 
said officers shall be elected by ballot, and the overseer of highways shall 
be elected by the electors of their respective road districts. 

§ 2. Repeal. 1 All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 
Approved March 10, 1903. 
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CHAPTER 137. 



(S. B. 39.) 



AUTHORIZING CERTAIN PERSONS TO ENTER UPON IANDS IN THIS STATE. 

AN ACT authorizing any person employed under and by virtue of an act of 
the congress of the United States, relating to the surveys of the geological sur- 
vey of the United States, to enter upon any lands in this state. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Authorizing the entry upon lands.] For the purpose of 
making surveys required of the Federal Geological Survey by acts of the 
United States Congress, and the state survey by its duly authorized officers 
and agents it shall be lawful for the persons employed in making the same 
to enter upon the lands within the boundaries of this state, but this act shall 
not be construed as authorizing any unnecessary interference with private 
rights. Provided, that nothing in this act shall be construed as intending 
that any person shall be permitted to enter any shaft, tunnel, stope or un- 
der ground workings of any individual, corporation or association engaged 
in mining for precious metals without the consent of the owners of such 
shaft, tunnels, stopes or underground workings. 

Approved Feb. 24, 1903. 



relating to estrays. 

AN ACT to amend sections 2960, 2961, 2962, 2963, 2964, 2965. 2966, 2967 and 
2968 of the revised political code of 1903, in relation to estrays. 

Be it Enacted by the Legislature of the State of South Dakota: 

Amendment. 1 That sections 2960, 2961, 2962, 29^3, 2964, 2965, 
2966, 2967 and 2968. of the revised political code of 1903, be amended so 
as to read as follows : 




CHAFrER 138. 



(H. B. 173.) 
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Section 2960. Every person who shall take up, or keep up any estray 
tfomestic animal, shall within len (10) days thereafter, give notice of the 
taking or keeping up of such animal, by publishing the same three times in 
a newspaper in his county, or by posting a notice in three of the most public 
places in his county, if there be no paper in said county, and by sending a 
copy of such notice to the register of deeds of the county wherein such 
estray is taken up and kept. 

Sec. --2961. Such notice shall contain a minute description of such es- 
tray and of the marks and brands thereon, and shall state the time and place 
where such animal was taken up or when it got into" his enclosure, and shall 
state the name and postoffice address of the person taking up such estray 
and the place of his residence giving the number and street if in a town or 
city, or the section, township and range if in the country. Every register 
of deeds upon receiving such notice shall forthwith file the same in his 
office, and if such notice describes a branded animal, the xeglster of deeds 
shall immediately mail a copy thereof to the secretary of state, as the sec- 
retary of the state brand and marking committee, together with fifty cents 
to be by him collected from the person taking or keeping up such estray to 
be a charge against such estray, and it shall be the duty of such secretary to 
immediately forward such notice to the record owner of the brand de- 
scribed in such notice. If the estray is not claimed by the owner within 
ten (10) days after such notice is sent to the register of deeds, the person 
taking up such estray shall immediately pay the register of deeds to whom 
such notice has been sent the amount of money necessary to pay the state 
paper designated by the secretary of state to publish estray notices ; and 
it shall be the duty of the register of deeds to immediately forward said 
money and a copy of said notice to said paper. 

Sec. 2962. Whenever any person shall appear, and make claim to any 
estray so taken up such claimant and the person taking up such estray shall 
go before the justice of the peace of the county and such claimant shall 
make an affidavit in writing setting forth his name and place of residence 
and that he is the owner of such estray, describing it, and thereupon the 
person having such estray is authorized to deliver the same to such claim- 
ant upon payment by him of all costs and fees advanced by die person ad- 
vertising such estray, together with his reasonable charges for keeping 
and caring for such estray. If the parties cannot agree as to the amount 
of such charges the same shall be assessed by such justice of the peace, 
and such assessment shall be final. Every affidavit required by this sec- 
tion shall be recorded in the docket of such justice and shall then be filed 
in the office of the register of deeds to whom such notice is sent. 

Sec. 2963. If such estray is not claimed by its owner within eleven 
(il) months after sending such notice to the register of deeds as aforesaid, 
the person taking up such estray shall go before some justice of the peace 
of the county wherein such estray is taken up and is kept and make oath 
that said animal was found estray by him, and the time and place where 
the same was found, that the marks and brands thereon have not been 
effaced or altered by him since the taking up or keeping by him. and that 
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he has given the notice as required by law, describing such estray and its 
marks and brands, such affidavit shall be made and subscribed in the dock- 
et of such justice of the peace, and shall be prima facie proof of the notice 
of such estray as herein required. Such justice shall thereupon issue his 
warrant, to three disinterested free holders of the county, unless their 
attendance may otherwise be had. commanding them to attend at such 
place as may be therein designated to appraise such estray. The apprais- 
ers so appointed, or any two of them, shall thereupon proceed to appraise 
such estrav, and upon the completion of such appraisement shall appear 
before the justice and report their appraisement in writing verified by 
them, setting forth a description of the estray appraised, the marks and. 
brands thereon, the name and place of residence of the person taking the 
same up, and that the appraised value of such estray is a fair and true 
valuation thereof, and the justice shall enter such report in his docket. 
Upon the completion of such sworn report of the appraisers certified by 
him to be a true copy of his docket to the register of deeds of his county, 
who shall record the same in a book to be kept in his office and to be en- 
titled 4 The Estray Register." 

Sec. 2064. The secretary of state shall select and contract with a 
printer to print all notices of estrays sent to him by the registers of deeds 
and shall immediately upon making such contract notify the registers of 
deeds of each organized county of the name and postoffice address of such 
printer and the price of printing such notices. Such contract shall be made 
on the first Monday of January annually and if a vacancy shall, from any 
cause, o-cur, the secretary of state shall forthwith fill it by contract. The 
printer thus selected shall once in each week issue a newspaper or printed 
sheet, in which he shall print two successive insertions of all estray no- 
tices so sent to him, and shall send one copy of each paper issued to the 
register of deeds of each count v in the state who shall receive, file and pre- 
serve the same t<> be examined bv anv person who mav desire to see them. 
The register of deeds is hereby required to subscribe for one copy of such 
paper so contracted with, and the amount of the subscription price shall 
be allowed and paid out of the treasury of the county, not to exceed $1.50 
per year. 

Sec. 2965. If two or more estrays are taken up or kept at the same 
time by the same person, all of such estrays shall be described in the same 
notice and appraisement and the same fees are allowed as for one estray 
only. 

Sec. 2966. The register of deeds shall be entitled to receive ten cents 
for filing each paper required to be filed by him in this article and to the 
same compensation for recording paners required to be recorded by this 
article as for recording deeds and other like instruments. 

Sec. 2967. If any such estray be not claimed and taken away within 
one month after the appraisement thereof as herein before provided and if 
the person taking up such estrav shall have caused the same to be adver- 
tised and appraised as herein provided and shall have complied in all res- 
pects with the provisions of this article and the appraised value of such es- 
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tray or the aggregate value of such estrays, if more than one. does not ex- 
ceeed twenty dollars ($20) the property therein shall immediately vest 
in the person taking up the same. 

Sec. 2968. If the appraised value of any estray, or estrays in the ag- 
gregate taken up at one time, exceeds twenty dollars and the same is not 
called for and claimed within one month after the appraisement thereof, 
the person taking up such estrays, shall notify some justice of the peace 
of the county, and such justice shall appoint a day and a place for the sale 
thereof, and cause notices of such sale to be posted in three public places 
in the county at least twenty-two (22) days before such day appointed or 
shall cause such notice of sale to be published three times in a weekly 
newspaper if there is one published in the county ; and on the appointed 
day the person taking up such estray shall have the same present at the 
place fixed by the justice and the justice shall proceed to sell such estrays 
at public auction for cash, and after paying the legal fees and charges for 
taking up such estrays and caring for and keeping the same, to be fixed 
by such justice, and the fees advanced for the notices, appraisement and 
other costs of such estrays as herein provided, ;md after deducting the 
fees allowed such justice for such sale, and the advertisement thereof, the 
residue of the proceeds of such sale shall be paid to the county treasurer 
who shall receipt to the justice therefor in duplicate, one receipt to be de- 
livered to the county auditor by such justice. 

Provided, if the estrav animal or animals be swine not to exceed five 
head in number the person taking up such estray animals shall not be re- 
quired to advertise in a state paper as mentioned in section 2961 of this act, 
and may proceed to the appraisement and sale of such animals as provided 
for in sections 2963, 2967 and 2968 after the expiration of five months from 
date of taking up such estrays. 

Approved March 12, 1903. 



AN ACT entitled an act to amend section 362 of the revised code of civil 
procedure of 1903. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] That Section 362 of the Revised Code of Civ- 
il Procedure of 1903, of the State of South Dakota, be and the same is 
hereby amended so as to read as follows : 
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Section 362. No exemptions shall be allowed any person against an 
attachment or execution issued for the purchase money of property claim- 
ed to be exempt, and on which such attachment or execution is levied. 



CREATING A BOARD OF FENCE VIEWERS AND DEFINING THEIR DUTIES AND 

POWERS. 

AN ACT creating a board of fence viewers, defining the powers thereof, with 
compensation, naming a place of record, and defining penalty where orders of 
fence viewers are not complied with. Also defining a lawful line or partition 
fence. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Board of fence viewers created.] In every organized town- 
ship the town board of supervisors shall be a board of fence viewers. In 
counties, or parts of counties not organized into civil townships, any two 
of the county commissioners shall constitute the board, and in case the two 
cannot agree a third may be called to their assistance. 

§ 2. Powers of fence viewers.] The fence viewers shall have 
power to determine any controversy arising under this act upon giving five 
days' notice in writing to the opposite party or parties, prescribing the time 
and place of meeting to hear and determine the matter named in said no- 
tice. Upon request of any land owner to the fence viewers such notice to 
all adjoining land, owners liable for the erection, maintenance, rebuilding 
or repairing of a partition fence or to pay for an existing lawful fence shall 
be given at said time and place and the fence viewers shall meet and deter- 
mine by written order the obligations, rights and duties of the respective 
parties in such matter and assign to each owner the part which he shall 
erect, maintain, rebuild or pay for and fix the value thereof, and prescribe 
the time in which the same shall be completed or paid for, and in case of 
repair may specify the kind of repairs made. 

§ 3. When fence is on land of another.] When a person has 
made a fence which is found to be on land of another, such person may en- 
ter upon the land of the other and remove his fence upon his first paying 



Approved March 5, 1903. 
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or offering to pay the other party for any damage to the soil which may 
be occasioned thereby and the value of any timber used in said construction 
taken from the land of the other party, if any, and if the parties cannot 
agree as to the damages, the fence viewers may determine them as in other 
cases. Such removal shall be made as soon as practical, but not between 
the first day of June, and the 15th day of October, following, if it will 
expose the crops of the other party. 

§ 4. Line or partition fences.] A person building a fence may 
lav the same upon the line between him and the adjacent owners so that it 
may be partly on one side of the line and partly on the other, and the own- 
er shall have the same right to remove it as if it were wholly on his own 
land. 

§ 5. May make fence tight.] Any person owning land and de- 
siring to make the partition or line fence sufficiently tight to hold sheep or 
swine may do so by adding material to that already built, and at his elec- 
tion may remove the same at any time by giving five days' notice to the 
owner or occupant of the adjoining land. However, if both parties wish 
to use the partition or line fence at the same time for the restraining of 
sheep or swine then each party shall equallv share the burden of maintain- 
ing the fence sufficiently tight to restrain them. 

§6. Opening lands — removal of fence.] If any person shall de- 
termine not to keep inclosed any part of his land adjoining any partition 
fence and shall give six months' notice of such determination to all adjoin- 
ing occupants of lands, he shall not be required to keep up or maintain 
any part of such fence during the time his lands shall lie open, but when 
any party shall open his inclosure, he shall not take away any part of the 
partition fence belonging to him if the owner or occupant of the adjoining 
land will pay the value thereof, the value to be fixed by the fence viewers 
if the parties cannot agree. Otherwise in such case he may remove the 
same. 

§ 7. Fence on one side of the line.] The provisions concerning 
partition or line fences shall apply to a fence standing wholly on one side 
of the partition line, or part on one side and part on the other, unless set 
back the distance of two feet or more from the partition line. 

§ 8. A lawful line or partition fence defined] In case owners 
of adjoining lands cannot agree as to kind and strength of a line or parti- 
tion fence, the lawful fence which each shall build shall consist of three 
rails of substantial material, or three boards not less than three-fourth inch 
thick and six inches wide, such rails or boards to be fastened to or in good 
substantial posts, well set in ground not niore than ten feet apart where 
rails are used, and not more than eight feet apart when boards are used, 
or in place of top board any good barbed wire may be used, or said fence 
may consist of three strands of any good barbed wire, fastened to posts 
not more than two rods apart, said wires to be well stretched and firmly 
stapled to the posts, the top wire, rail or board to be not more than fifty- 
four nor less than forty-eight inches in height, and the bottom rail, board 
or wire shall not be more than twenty-two nor less than sixteen inches 
from the ground. 
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§ 9. Partition fences in water.] Where a partition fence run- 
ning into the water is necessary to be made, the same shall be done in equal 
shares, unless otherwise agreed by the parties ; and in case either party 
shall refuse or neglect to make or maintain the shares belonging to him, 
similar proceedings shall be had as in case of other fences, and with the 
like effect. 

§ 10. Partition fence when land bounded by water.] When 
the boundary line between inclosed lands of different persons is a river, 
brook, pond or creek which of itself is not a sufficient fence, and it is im- 
practicable, without unreasonable expense, for a partition fence to be built 
on the true boundary line, and either owner or occupant shall refuse to 
join in making a partition fence on either side thereof ; or if they shall disa- 
gree respecting the same either party may apply to the fence viewers of the 
town or county, who after giving notice, shall proceed to view such 
river, brook, pond or creek ; and if they shall determine that the same is 
not a sufficient fence, and that it is impracticable without unreasonable 
expense, to build a fence on the true boundary line, they shall, in writing, 
under their hands, determine how or on which side thereof the fence shall 
be built, or whether partly on one side and partly on the other, and assign 
to each owner or occupant his share thereof, and the time within which 
the respective parties shall build the same, and file such determination in 
the office of the town clerk who shall record the same. If either party 
shall refuse or neglect to build within the time so assigned, his part of the 
fence, the other may, after having completed his own part, build such part, 
and recover double the expense thereof, as hereinafter provided. 

If said fence viewers shall determine that it is impracticable, either 
from the formation of the banks of such river, brook, pond or creek, or 
from any other cause, to maintain any fence along or near said boundary 
line, they shall give written notice to the parties of such determination. * 

§ 11. Compulsory repair of fence.] In case any person shall ne- 
glect to repair or rebuild any partition fence which by law he ought to 
maintain, the aggrieved party may complain to two or more fence viewers 
of the town, who after giving notice shall examine the same, and if they 
shall determine such fence is insufficient, they shall signify the same to 
the delinquent party, and direct him to repair or rebuild the same within 
such time as they shall deem reasonable. If such fence shall not be re- 
paired or rebuilt within the time so fixed, the complainant may repair or 
rebuild the same, and recover double the expense thereof, as hereinafter 
provided. 

§ 12. Cost of repairs.] Whenever any owner or occupant shall 

have built, repaired or rebuilt any fence in pursuance of the preceding 

sections which the adjoining owner or occupant shall have been lawfully 

directed by fence viewers to build, repair or rebuild, and have failed to do 

within the time prescribed he may call upon two or more fence viewers of 

the town, who shall, after having given notice to such adjoining owner or 

occupant, examine such fence and ascertain the expense thereof, and if 

they shall adjudge such fence sufficient, they shall give to such party a cer- 
FOLIO— 11. /a 
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tificate under their hands of such decision, and of the amount of the expense 
of such building or repairing and the fees of the fence viewers who made 
such order, and said certificate shall be conclusive evidence of all the facts 
set forth therein, unless said decision is appealed from as hereinafter pro- 
vided ; and thereupon such party may demand double the amount of such 
ascertained expense, together with such fees, from such adjoining owner 
or occupant ; and in case of neglect and refusal to pay the same for one 
month after so demanded, the same may be recovered with interest at the 
rate of one per cent per month and costs. 

§ 13. Cost of maintaining fences in certain casks.] When 
any uninclosed land shall afterwards be inclosed or in cases in which lands 
are now inclosed, the owner or occupant thereof shall pay one half of each 
partition fence standing upon the line between his land and the inclosure 
of any other owner or occupant, unless such line shall have been prev- 
iously divided, in which case he shall pay the value of the fence on the 
part of such line so assigned to him : and the value thereof at the time in 
either case shall be ascertained on the application of either to the fence 
viewers in case the parties do not agree ; and if such owner or occupant 
shall neglect or refuse to pay the same for sixty days after the value has 
been so ascertained and demand made, the proprietor of such fence may 
recover such value with the fence viewers' fees and costs. 

§ 14. ORDElfS of FENCE viEWKRS.] Any order made by fence view- 
ers or any agreement in writing between adjoining land owners, when 
recorded as in this chapter provided shall bind the makers, their heirs and 
subsequent grantees, except if the land of either shall cease to be used 
for revenue or benefit, or the owner shall determine to leave land open as 
mentioned in Section six (6) of this Act. 

§ 15. Fees of fence viewers.] Each fence viewer shall receive 
for his services the sum of two dollars ($2.00) per day for the time he 
shall be so employed and the board of fence viewers shall determine the 
amount each contending person shall pay, and if such person shall neglect 
to pay the same within thirty days after this service shall have been per- 
formed the viewers severally or jointly may recover double the amount of 
such fees from the party or parties so neglecting. 

§ 16. Record kept.] All orders and decisions made by the fence 
viewers together with statement of fees for their services, must be recorded 
in the office of the register of deeds, and a certified copy thereof must be 
filed in the office of the township clerk, and the expense of such recording 
and filing shall be equally borne by adjoining land owners and all agree- 
ments in writing made by adjoining land owners in order to be binding up- 
on their heirs and subsequent grantees must be recorded as above. TV 
register of deeds shall receive compensation at the rate of ten cents for 
each one hundred words of entering record and making certified copies ot 
the matters herein provided for. and twenty-five cents additional for his cer- 
tificate thereto when required, 

§ 17. Appeal.] An appeal may be taken to the Circuit Court from 
any order or decision of the fence viewers by any person affected, in the 
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same manner appeals are taken from Justices of the Peace, except that 
the appeal bond shall be approved by the register of deeds, in which event 
the register of deeds, after recording the original papers, shall file them 
in the office of the clerk of the Circuit Court, certifying them to be such, 
and the clerk shall docket them, entitling the applicant or petitioner as 
plaintiff, and it shall stand for trial as in other cases. 

§ 18. Provided that nothing in this act shall be construed as repeal- 
ing any portion of section one (I) chapter fifty nine (59) of the Session 
Laws of 1881. Section one (1) of chapter seventeen (17) of the Session 
Laws of 1885, and section two (2) and three (3) of chapter seventeen 
(17) of the Session Laws of 1885, being sections 825, 826 and 827 of the 
Proposed Revised Code of Civil Procedure of 1903. 

§ 19. All acts and parts of acts in conflict with this act are hereby 
repealed. 

Approved February 18, 1903. 



FIXING THE FEES OF THE OFFICE OF SECRETARY OF STATE- 
AN ACT fixing the fees of the office of secretary of state. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Fees — must he collected in advance.] The Secretary of 
State shall charge the following fees for services performed in his office, 
and shall collect the same in advance. 

For examining, filing, and recording articles of domestic incorpora- 
tions, except religious, charitable, benevolent, and fraternal associations, 
and issuing charter for the same, the fees shall be as follows : 

Authorized capital stock of $25,000 or less $10.00 

Over $25,000 and not exceeding $100,000 15.00 

Over $100,000 and not exceeding $500.000 20.00 

Over $500,000 and not exceeding $1,000,000 '. . 25.00 

Over $1,000,000 40.00 

For any excess of 1000 words in any articles of incorporation, a fee 
of 10 cents per folio shall be charged for recording. 
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For examining and filing of amendments to articles of incorporation, 
or amended articles of incorporation, five dollars. Provided, that where 
the capital stock is increased in amended articles or amendments to articles 
of incorporation, such a fee shall he charged as shall make together with 
the fee paid at the time of the incorporation a total sum equal to the fee 
which would be required under this act in case the corporation had been 
incorporated for such total increased capitalization. 

For examination, filing and recording of articles of incorporation of 
religious, charitable, benevolent and fraternal associations, three dollars. 

For examination and filing of articles of incorporation of foreign 
corporations, including corporations authorized to become surety on bonds, 
and issuing certificate of authority to do business in this state, ten dollars, 
and for examining and filing annual statement, five dollars. 

For filing and recording appointment of resident agent of foreign 
corporations and issuing certificate, two dollars. 

For examination of annual statement of domestic building and loan 
associations and issuing certificate of authority five dollars. 

For recording and safe keeping of any instruments or papers requir- 
ed by law to be filed and recorded in his office, per folio of one hundred 
words, twenty-cents. 

For making transcript of any record, instrument or paper, on file in 
his office, per folio of one hundred words, twenty cents. 

For filing and safe keeping of official bonds, official oaths or any other 
instrument or paper required by law to be filed only, fifty cents. 

For each commission, requisition, passport or other document, signed 
by the Governor and attested by the Secretary of State, under the great 
seal of the state, and making the proper record of the same, two dollars. 

For appointment and commission of commissioner of deeds, five 
dollars. 

For filing application and bond and issuing commission of notary pub- 
lic, two dollars and fifty cents. 

For official certificate and attestation and impression of the great sell, 
one dollar. 

For each search of the records of his office, fifty cents. 
§ 2. Repeat..] All acts and parts of acts in conflict with the pio- 
visions of this act are hereby repealed. 
Approved March 5, 1903. 
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REGULATING THE FEES l'OR THE LEASE AND PURCHASE OF SCHOOL AND PUB- 
LIC LANDS. 

AN ACT to amend tection 392 of the revised political code of 1903, being an 
net to regulate the fees for the lease or purchase of any school or public lands 
from the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 392 of the Revised Political Code 
of 1903, be and the same is hereby amended to read as follows: 

There shall be paid by the party or parties who shall hereafter lease 
or purchase of the State of South Dakota any school or public lands the 
following fees, viz : For each yearly lease, one dollar ; and for each addi- 
tional year, fifty cents ; and for each contract for lands purchased, one dol- 
lar ; and for each patent one dollar and twenty-five cents to be paid at the 
time the lands are leased or sold as provided by law for the payment of prin- 
cipal and interest ; Provided, that the fee to be paid for patent shall not 
be paid until final payment of principal and interest. 

§ 2. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

§ 3. Emergency.] An emergency is hereby declared to exist and 
this act shall be in force and e fleet from and after its passage and approval. 

Approved February 28, 1903. 



AN ACT to amend article 19, of chapter 17 of the Revised Politieal Code of 
1903, relating to Ferries: Granting of license, fixing rates and procedure in re- 
ference t ere to. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That Article 19. of Chapter 17 of the revised political code 
of 1903, be amended to read as follows : 



* 
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Section 1778. Amendment. — ferry lease.] It shall be unlawful 
for any person to establish, maintain or operate upon any waters within 
this state, any ferry, upon which to convey, carry or transport any persons 
or property, for hire or reward, without first having procured a ferry lease 
therefor, as hereinafter provided ; and where but one bank or shore is in 
this state, the board of county commissioners, of the proper county, mayor 
and city council and trustees ofanv incorporated city, town or village, shall 
have the same authority, and the law applies with like effect, as if the entire 
stream or water were within this state so far as the banks and waters ac- 
tually within it are concerned, and when any ferry lease has been granted, 
no other lease shall be granted, within a distance of two miles from the 
place described in the application for a ferry lease, as the ferry landing, 
across the same stream, and any person violating any of the provisions 
of this act shall for each offense forfeit and pay to the proper county, city, 
town or village, not less than ten nor more than one hundred dollars to be 
recovered in the name of the county, city, town or village issuing said 
lease. _ 

-1 a'tyuji |*/^2. Ferry lease — by whom granted.] Section 1779. The 
board of county commissioners of the proper county or the mayor and 
city council or trustees of any incorporated city, town or village, to whom 
application shall be made for a ferry lease in the manner hereinafter pro- 
vided, are hereby authorized and it shall be their duty to grant a ferry 
lease to such person or persons for the term of not exceeding fifteen years, 
who shall bid and secure the highest amount of rent for the same. 

Proznded, that when application shall be made for a ferry lease on 
any of the waters in this state, which shall be within or the meander line 
of such waters shall be within or form the boundary line of, or which 
ferry shall be within two miles of any incorporated city, town or village, 
such application shall be made to the mavor and city council or trustees 
of such city, town or village who arc hereby authorized and it shall be the 
duty of such mayor and city council or trustees, to make such ferry lease 
as lessors and such highest bidder or bidders as lessees, and when in the 
opinion of the county commissioners or mayor and city council or trustees 
of the county, city, town or village wherein such lease in granted the rate 
fixed by law is too high for crossing such ferry, they shall have the right 
to fix the rate as in their judgment may seem just. 

§ 3. Rates.] Section 1780. The rates for crossing the Missouri 
river on ferries shall not exceed the following, to-wit : 

For two horses, mule or oxen and wagon, with or without load one 
dollar, for each additional pair of horses, mules or oxen, thirty cents. 

For two horses or mules and buggy and driver, seventy-five cents, for 
each one horse or mule with buggy and driver, fifty cents, for each addi- 
tional horse or mule, twenty-five cents. 

For loose cattle, per head, fifteen cents, for sheep and swine per head, 
five cents, for each foot passenger, ten cents. 

For each one hundred pounds of freight or merchandise, ten cents, 
for each one thousand feet of lumber, one dollar. 
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The rates for ferriage across the Big Sioux river, the Vermillion river 
and Dakota river shall not exceed the following, to-wit : 
For each "foot passenger, ten cents. 
For each horse or nuile with or without rider, ten cents. 
For each head of loose cattle, five cents. 

For two horses or mules or cattle team, loaded or without load with 
driver, twenty-five cents. 

For each head of sheep or swine, five cents. 

For each horse or mule or ox over two attached to a team, five cents. 

All freight not attached to team, five cents per hundred pounds. 

For each single horse or mule with buggy and driver, fifteen cents. 

All lumber in pile fifty cents per thousand feet. 

Said ferryman is required to keep a schedule of his legal prices posted 
up in a convenient place at or near said ferry in easy view of the passing 
public. 

Section 1781. Duty ok secretary of state.] The Secretary of 
State is hereby authorized when application is made to him, to grant 
a lease of any ferry in any unorganized county in this state, for tb^J&e^ 
period and under the provisions of this act. The money received therefor 
shall be by him paid into the state treasury ; provided, that all leases grant- 
ed by the secretary of state under this act shall terminate upon organization 
of the county in which the same or any part thereof lies, and it shall there- 
after be subject to the general law as herein provided. 

Section 1782. Duty of LESSEE.] Kvery person obtaining a lease to 
operate and maintain a ferry as aforesaid, shall provide and keep in good 
repair a good and sufficient boat for the safe conveyance of persons and 
property, and when the river or creek over which the ferry is operated 
is passable, shall keep a sufficient number of hands, to work and manage 
the boat, from sunrise to sunset, and with reasonable care and prompt- 
ness, convey across said waters all persons and property presented for 
transportation across the same. And if the lessee or lessees as aforesaid 
shall fail or neglect to perform all or any of the duties enjoined upon him 
or them by this act or shall demand or receive a higher rate of ferriage 
than is allowed by this act or shall be fixed by the county commissioners 
of the proper county or the mayor and city council or board of trustees 
of any incorporated city, town or village as herein provided the lessee 
or lessees so offending shall for each offense forfeit and pav the sum of 
ten dollars to such county, city or town or village, to be recovered before 
any justice of the peace of the proper county, or justice in and for the said 
city, town or village. 

Section 1783. Moneys to he paid into treasury.] All moneys 
received for ferry leases, fines or forfeitures collected for failure of the 
lessee or lessees to comply with the provisions of this act shall be paid 
into the county, city, town or village treasury. 

Section 1784. Violations.] Any and all persons who have hereto- 
fore or may hereafter receive a lease in any form whatever, either from the 
county commissioners, mayor and city council, or trustees of any incor- 
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porated city, town or village for operating and maintaining a ferry or 
ferries within this state who shall neglect or fail during the period of one 
month at any one time after the passage of this or any prior act, to keep his 
or their ferry or ferries in operation or his or their ferry or ferries in a safe 
condition for the safe transportation of persons and property, according to 
law shall forfeit all (he ferry rights franchises and privileges, and all right 
title or claim to same, granted under this act or any former act as aforesaid 
and upon due proof being made before the board of county commissioners, 
mayor and city council or trustees of any city, town or village of such 
failure and neglect as aforesaid, the said commissioners, mayor and 
city council or trustees are authorized, empowered and directed 
to make and declare such forfeiture absolute and thereupon and thereafter 
all rights, franchises and privileges, granted by or under this act, or any 
previous act as aforesaid shall cease to be of force and effect in law or in 
equity. 

Section 1785. Nothing in this chapter shall prevent any person or 
persons from jferrving persons or property across any stream in this state 
in time of high water. 4 1 0 ■ H S 

Section 1786. If any person shall operate a ferry in this state, with- 
out a lease being first obtained as aforesaid, the owners or persons so 
offending shall forfeit and pay a sum not less than fifty dollars for each 
month or fractional part thereof in which he shall unlawfully operate such 
ferry, which sum shall be recovered by action by the county, city, town or 
village having jurisdiction. 

§ 2. Repeal.] All acts and parts of acts in conflict herewith are 
hereby repealed. 

Approved March 12. 1903. 
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CHAPTER 144. 
(H. B. 167.) 

PROHIBITING THE USE OF EIRE ARMS BY PERSONS UNDER FIFTEEN YEARS 

OF AGE. 

AN ACT to prohibit the use of fire arms by persons under fifteen years of age. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Unlawful to use arms by certain persons.] It shall be 
unlawful for any person under the age of fifteen years to carry, use or 
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discharge any rifle, shot gun, revolver or other fire arms except with the 
consent and knowledge of their parents or guardians. 

§ 2. Duty of parent or guardian.] It shall be unlawful for any 
parent or guardian, having the legal charge or control of any minor un- 
der the age of fifteen years, to allow or permit such minor to use or carry 
while loaded any of the arms mentioned in section one of this act within 
the platted portion or within the distance of one mile of the platted portion 
of any city, town or village. 

§ 3. Penalty for violation.] Any person or persons violating 
the provisions of this act shall be deemed guilty of a misdemeanor and up- 
on conviction thereof shall be fined in a sum not exceeding Fifty Dollars. 

Approved March 10, 1903. 



AN ACT entitled an act amending section 3103 of the revised political code of 
South Dakota, of 1903, relating to time when it shall be unlawful to catch, sell or 
transport fish. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That section 3103 of the revised political code 
of South Dakota of 1903, be and the same is hereby amended so as to 
read as follows : 

Section 3103. It shall be unlawful to kill, take or have in possession 
any trout, bass, carp,< shad or croppies taken or killed in any of the wat- 
ers of this state during the months of October, November, December, 
January, February and April, or either of said months in any year and the 
possession of said bass, trout, carp, shad or croppies, by any person dur- 
ing the above mentioned months shall be prima facie evidence of the 
violation of the provisions of this section, and the burden shall be upon 
the defendant to establish that such fish so in his possession were taken 
without the state. It shall be unlawful to sell or offer for sale at any time, 
any trout or other food fish, taken or killed in any of the waters of this 
state, or to ship or transport them out of the state. It shall be unlawful 
for any Express company or other carrier to receive, ship or transport 
any trout or other food fish taken or killed in any of the public waters of 
this state. It shall be unlawful to kill or destroy, or have in possession for 
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any purpose whatsoever, except for cultivation, propagation or dissemina- 
tion at any time any trout, silver stripped or black bass, pickerel or pike, 
less than six inches in length. 

Provided, that all of the foregoing provisions shall apply to the month 
of September of each year and every year as to trout, and provided, fur- 
ther, that it shall be unlawful to kill or destroy, or have in possession for 
any purpose whatsoever, except for cultivation, propagation or dissemina- 
tion at any time any trout at any time less than seven inches in length. 

Notk by THE Skcrktaky of Statk: The foregoing act. having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the house of the legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution 
has become a law without his approval. O. C. BERG, 

Secretary of State. 



CHAPTER 146. 
(S. B. 225.) 

RELATING TO THE KILLING OF FISH. 

AN ACT to amend section 3108 of the political code of the revised codes of 
1903, relating to penalties for violating the laws against the taking and killing 
of fish. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] Section 3108 of the political code of the re- 
vised codes of 1903, is hereby amended to read as follows: 

Section 3108. "Any person or persons, or officers or servants of 
any company or corporation, convicted of violating any of the provisions 
of sections 3100, 3101, 3102, or 3103, shall be deemed guilty of a misde- 
meanor and upon conviction thereof, shall be fined in a sum not less than 
twenty-five dollars nor more than one hundred dollars for each offense." 

Approved March 11, 1903. 
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FOOD AND DAIRY. 



RELATING TO FOOD AND DAIKY COMMISSIONER. 



CHAPTER 147 



(H. B. 194.) 




An Act to amend articles 8 and 10 of chapter 27 of the revised political code 
of 1903, relating to food aud dairy commissioner, and providing for penalty for 
violation of adulterated food law. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] That Section 2868 of the revised political 
code be amended to read as follows: 

Section 2868. It shall be the duty of the said commissioner to en- 
force all laws that now exist, or that hereafter may be enacted in this 
state relative to the several articles which are foods, or necessary con- 
stituents of foods, which are manufactured, or sold, or exposed or offered 
for sale in this state, and may in a lawful manner procure samples of the 
same for analysis, and direct the chemist of the agricultural college, 
state university, or school of mines to make due and careful examina- 
tion of the same, and report to the commissioner the result of all or any 
such analysis so made, of any or all such foods as are adulterated, impure 
or unwholesome, in contravention of the laws of this state. He shall make 
an annual report to the governor for the fiscal year ending June 30th, each 
year, showing in detail the work of his office. 

.§ 2. That section 2874 of the revised politcal code be amended to 
read as follows: 

Section 2874. No person or persons shall sell or offer for sale, for 
consumption or sell, supply or bring to be manufactured, into any article 
of butter or cheese, to any butter or cheese factory, any milk diluted with 
water or containing more than eighty seven per centum of water fluids, 
or less than thirteen per centum of miik solids, of which not less than three 
per centum shall be butter fat, nor any cream containing less than twenty 
per centum of butter fat, or any impure, unclean, unhealthy, adulterated 
or unwholesome milk, or cream from the same ; or milk from cows within 
fifteen days before or five days after parturition, or milk to which any 
preservative has been added. Penalty. — Whoever violates any of the 
provisions of this act shall be deemed guilty of a misdemeanor and punish- 
ed as hereinafter provided. 

§ 3. That Section 2888 of the revised political code be amended 
to read as follows: 

Section 2888. Whoever violates any of the provisions of sections 
2873, 2874,* 2876, 2877, 2878, 2882 and 2885, shall be punished by a fine 
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of not less than ten dollars nor more than one hundred dollars, and shall 
stand committed by the court until the fine is paid as provided by law. 

§ 4. That section 2893 of the revised political code be amended to 
read as follows : 

Section 2893. The food and dairy commissioner of the State of 
South Dakota shall receive as his salary, the sum of twelve hundred dol- 
lars per annum, payable monthly. The said commissioner is hereby em- 
powered to appoint a stenographer at a salary not exceeding six hun- 
dred dollars per annum, payable monthly. 

§ 5. That Section 2894 of the revised political code be amended 
to read as follows: 

Section 2894. The food and dairy commissioners shall be entitled 
to his necessary and actual expenses incurred in the performance of his 
official duties, to be paid at the end of each calendar month upon duly 
certified and itemized bills to be approved by the state auditor, and is also 
authorized to purchase such furniture, books, apparatus, supplies and sta- 
tionery as may be needed for the proper conduct of his department. 

§ 6. That section 2931 of the revised politcal code be amended to 
read as follows: 

Section 2931. Any person violating any of the provisions of this 
act shali be deemed guilty of a misdemeanor, and upon conviction shall 
be punished by a fine of not less than ten dollars not [nor] more than fifty 
dollars and costs, or by imprisonment in the county jail for a period of not 
less than ten nor more than thirty days. 

Approved March 12, 1903. 



GAME. 



CHAPTER 148. 

(S. B. 205.) 

RELATING TO GAME. 

AN ACT to amend subdivision 8 of section 3054 of the revised political code 
of 1903, relating to the protection of game. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That subdivision 8 of Section 3054 of the Re- 
vised Political Code of 1903 be amended to read as follows: 

Sub-division 8. Shoots or kills in one day more than fifteen of the 
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game L:-ds mentioned in sub-divisions I, 2 or 3 of this section, is guilty 
of a misdemeanor, and upon conviction thereof before a justice of the peace 
of the count v. is punishable by imprisonment in the county jail for not less 
than five days ,ior more than thirty days or by a fine of not more than ten 
dollars for each of the birds mentioned in subdivision 1, 2 or 3 of this 
section, so shot or killed, or nests of eggs destroyed or by both fine and 
imprisonment in the descretion of the court and a like punishment for 
each violation of subdivisions 4 or 5 of this section; and not more than 
one hundred dollars for each animal mentioned in subdivision 6 of this 
section, so shot, or killed, trapped or taken, and not more than one hundred 
dollars, and not less than twenty-five dollars, for a violation of sub-divis- 
ions 7 or 8 of this section, in the discretion of the court. 
Approved March 9, 1903. 



RELATING TO GAME. 

AN ACT to amend section 3083 of the political code of 1903, relating to 
punishment for pursuing, hunting or killing certain game. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That section 3083 of the political code of 1903 
be amended to read as follows : 

Section 3083. Any person or persons who shall pursue, hunt or kill 
by any means or device whatever, any buffalo, elk deer or mountain sheep, 
at any time before the 15th day of November of each year or at*any time 
after the 15th day of December of each year within the boundaries of the 
State of South Dakota, is guilty of a misdemeanor and on conviction there- 
of shall be punished by a fine of not less than fifty and not more than one 
hundred dollars, and by imprisonment in the county jail for thirty days. 

§ 2. Repeal. 1 All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 3, 1903. 



CHAPTER 149. 

(H. B. 137 ) 
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CHAPTER 150. 
(H. B. 157.) 

RELATING TO GAME. 

AN ACT to amend section 3055 of chapter 27 of article 23 of the revised politi- 
cal code of 1903 relating to game. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] That Section 3055 of chapter 27, article 23, 
of the revised political code of 1903, be and the same is hereby amended 
to read as follows : 

Section 3055. Every person who has in his possession any of the 
birds or animals mentioned in the preceding section after fifteen days from 
the close of the respective seasons during which it shall be lawful to hunt 
or kill the same, and any person, firm or corporation who at any time in 
the year shall have in his, their or its possession more than fifteen of the 
birds named in subdivisions one and two of said section of this act unless 
the same have been lawfully received for transportation, shall be guilty 
of a misdemeanor; and upon conviction thereof before any justice of the 
peace of the county is punishable in the manner and to the extent provided 
in said section for the killing of the same, provided that the fine in no case 
shall exceed the sum of one hundred dollars in any one offense or be less 
than ten dollars. 

§ 2. That section 3056 of chapter 27, article 23 of the revised poli- 
tical code of 1903, be and the same is hereby amended to read as follows: 

Section 3056. It shall be unlawful for any person, railroad company, 
express company or other common carrier, or the servants or agents of 
such common carrier at any time to send, ship, carry or transport out of 
this state, or to have in his or their possession for that purpose any game in 
this article. And the possession of such game by any person, railroad com- 
pany, express company, or other common carrier shall be deemed presump- 
tive evidence of the violation of the laws of this state enacted for the pro- 
tection of game. It shall also be unlawful for any such per- 
son, railroad company, express company, or other common car- 
rier, or the servants or agents of such common car- 
rier at any time to send, ship, carry or transport, from one town 
in this state to any other town, either in or out of this state or to have in his 
or their possession for that purpose at any one time more than fifteen of 
any of the birds mentioned in sub-divisions one and two of section 3054. 
Prozided, nothing in this act shall be construed to abridge or repeal any 
preceding laws of this state prohibiting the sale of game within this state. 
And provided further, nothing in this section shall prevent any person 
from taking game in quantity not to exceed fifteen of the birds mentioned 
in subdivisions one and two of section 3054. either during the open season 
or within three days thereafter either out of the state or from one town 
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to another within the state when the same shall be shipped in open view, 
tagged and plainly labeled with the name of the owner thereof and accom- 
panied by him, the same to be used for food only and not for commercial 
purposes. Any person, corporation or company violating any of the pro- 
visions of this section shall be punished by a fine of not less than ten dollars 
or more than one hundred dollars for each offense which said offense shall 
be triable before any justice of the peace of any county in or through which 
said game shall be shipped or attempted to be shipped. 

§ 3. Repeal.] All acts and parts of acts in conflict with this act are 
hereby repealed. 

Note ny the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 



GRAND LARCENY. 

CHAPTER 151. 

g yirrt- (H. B. 220.) 

GRAND LARCENY. 

AN ACT to amend section 608 of the penal code of the State of South Dakota 
revision of 1903, relating to larceny. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Grand larceny.] That Section 608 of the penal code of the 
State of South Dakota, revision of 1903, be amended so as to read a^ fol- 
lows: Seclim 608. Grand Larceny is larceny committed in either of 
the following cases : 

1. When the property taken is of value exceeding twenty dollars. 

2. When such property although not of value exceeding twenty 
dollars, is taken from the person of another. \\\o "WUT 

3. When such property, although not of value exceeding twenty 
dollars, is a bull, steer, cow, heifer or calf, or is a stallion, mare, gelding, 
horse or colt. 

Larceny in other cases is petit larceny. 
Approved March 3, 1903. 
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CHAPTER 152. 
(H. B. 252.) 

RELATING TO HIGHWAYS. 

An Act providing for the establishing, altering and vacating of highways on 
lines between any city or incor porated town, and any portion of any county not 
organized into civil townships. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Petition for board to be filed with county commissioners] 
Whenever the board of county commissioners of any county shall receive 
a petition praying for the location of a road, or for altering or vacating 
of any road, on a line between any portion of the county not organized 
as a civil township, and any city or incorportaed town, within said county, 
they shall act upon said petition, and shall be governed in all their pro- 
ceedings by the laws in force applicable to territory lying outside of the 
jurisdiction of any city, incorporated town or organized civil township. 

§ 2. County auditor to make certified copy of petition.] Im- 
mediately after the board of County Commissioners shall have made any 
order establishing, altering or vacating any highway under the provis- 
ions of ^ection one of this act, the county auditor shall make a certified copy 
of the petition, and of the record of the board of county commissioners, 
with reference thereto, and shall forthwith file the same with the City 
clerk, city auditor or town clerk of the city or incorporated town whose 
territories shall be affected by the establishing, altering or vacating of 
such highway. 

§ 3. Board of trustees or city council to act on petition.] It 
shall be the duty of the Board of trustees of the town, or city council, as 
the case may be, within thirty days after the filing of the certified copy 
of the petition, and record of the board of county commissioners, provid- 
ed for in section two of this act, to act thereon by adopting a resolution 
approving or disapproving of the same. 

§ 4. Action establishing road operating — when.] Immediate- 
ly after the adoption of such resolution by the city council, or board of town 
trustees, as the case may be, the clerk or auditor of such city or town, shall 
make and file with the county auditor a certified copy thereof, and the ac- 
tion of the Board of County Commissioners establishing altering or va- 
cating any highway on the line between incorporated town or city, and 
any portion of any county not organized in civil townships, shall be opera- 
tive upon the filing with the county auditor of said county, of a certified 
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copy approving the same, adopted by the city council, or board of town 
trustees of the citv or incorporated town, whose territory is affected there- 
by. 

§ 5. Damages — by whom paid.] All damages, if any accruing 
from the establishing, altering or vacating such highway as provided by 
this act shall be assessed and paid by the county, the same as if no city, or 
incorporated town were affected, and the jurisdiction of such road shall 
be wholly within the county, and under the control of the board of county 
commissioners. * 

§ 6. Repeal.] All acts and parts of acts in conflict with any of the 
provisions of this act are hereby repealed. 

§ 7. Emergency.] Whereas, an emergency exists, this act shall 
take effect and be in force from and after its passage and approval. 

Approved March 10, 1903. 
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CHAPTER 153. 




^3 



(H. B. 213.) 

SHIPMENT OF HORSES. (J 



AN ACT entitled an act providing for the inspection of branded horses 
about to be shipped out of the State of South Dakota, creating the sheriffs of the 
different counties inspectors of horses, prescribing their duties and fixing their 
compensation therefor, and prohibiting railroad, steamboat, ferry boat and 
bridge companies from receiving branded horses for shipment out of the State 
of South Dakota without first being inspected. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Sheriffs are horse inspectors.] That the sheriffs of the 
different counties of the State of South Dakota are hereby created inspec- 
tors of horses for their respective counties, whose duties shall be as here- 
inafter defined and who shall receive for their services as such inspectors 
of horses, the sum of five dollars for each day and two and one-half dol- 
lars for each half day while actually and necessarily engaged in their du- 
ties as such inspectors, which compensation shall be paid out of the general 
fund of the county as are other expenses of the county. 

§ 2. Duty of inspectors.] It shall be the duty of the inspector of 

horses wherever he shall have knowledge of the intended shipment of any 
folio— 12. 
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branded horses from his county for the purpose of being removed from the 
State of South Dakota, to immediately repair to the proposed place of ship- 
ment in his county and make a careful inspection of said horses about to 
be taken out of the State of South Dakota. He shall, after having in- 
spected the same, make out a certificate of inspection, which certificate 
shall be in writing and shall be executed in triplicate and shall contain 
the name of the owner or shipper of said horses, the number and kind, 
the place from where shipped and the time thereof, the proposed destina- 
tion of the horses, together with all marks and brands thereon, and shall 
be signed by the inspector, the original of which he shall retain in his 
office, a copy of which shall be filed in the office of the county auditor of 
the county from which the shipment is made, on or before the last day of 
the month in which the shipment is made and a copy of which shall be 
immediately delivered to the owner or shipper of said horses and when 
properly made out and signed as hereinbefore provided, shall entitle the 
owner or shipper of said horses to remove the same from the State of 
South Dakota and shall entitle any transportation, bridge or boat company 
to receive the same for shipment out of the State of South Dakota. 

§ 3. Duty OF horse owners.] It shall be the duty of every owner 
or shipper of branded horses intending to ship branded horses out of the 
State of South Dakota to notify the inspector of horses of the proposed 
shipment out of the state, before the shipment thereof, in ample time to 
enable the inspector of horses to properly inspect the same, which notice 
may be either oral or in writing, but must state the time and place of pro- 
posed shipment and any person, or persons, firm, company or corporation 
who shall in any manner ship, take or drive any branded horses out of the 
State of South Dakota, without first having notified the inspector of horses 
thereof and without first having had the same inspected as in this act 
provided and without having a proper certificate of inspection thereof, 
or who shall make, forge or use any false or fraudulent certificate of in- 
spection, shall be deemed guilty of a misdemeanor, and shall upon convic- 
tion thereof, be punished by a fine of not more than five hundred dollars 
or by imprisonment in the couny jail not to exceed one year, or by both 
such fine and imprisonment in the discretion of the court. 

§ 4. Duty oe county auditor.] The county auditor of each coun- 
ty shall, on or before the tenth day of each month, cause to be published 
in the official papers of the county, a report for the preceding month show- 
ing the number of horses shipped from the county, by whom and to where 
shipped, when and from where, together with a description of the brands 
thereon, which report shall be published once in said official papers in the 
same manner as is now provided for the publication of commissioners' 
proceedings and the same fees shall be allowed and paid out of the coun- 
ty general fund as is allowed by law for the publication of commissioners' 
proceedings. 

§ 5. Powers OF sheriff.] Each deputy sheriff of the different 
counties shall have the same powers to exercise the duties of inspectors 
of horses as they now have as deputy sheriffs, with power to act for their 
principal. 
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§ 6. Construction or act.] Nothing contained in this act shall 
be so construed as to interfere with, or prevent the riding or driving of 
horses, while in actual use. out of the State of South Dakota, but this 
act is intended to apply to all branded horses about to be taken out of the 
State of South Dakota for sale, barter, exchange or for the open market. 

§ 7. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

Note by the Secretary of State: The- foregoing act. having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the house of the legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution 
has become a law without his approval. 0. C. BERG, 

Secretary of State. 



HOUSES OF ILL FAME. 

CHAPTER 154. 
(H. B. 27.) 

PROHIBITING PROSTITUTION AND LOUSES OE I i.l.-EA M E. 

AN ACT prohibiting prostitution and houses of ill lame and providing pun- 
ishment therefor. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Keeping houses oE ii.e-fame.] F.very person who keeps a 
house of ill-fame, resorted to for the purpose of prostitution or lewdness, 
shall be punished by imprisonment in the State prison not less than six 
months nor more than five years. 

§ 2. Prostitution. I livery person who for the purpose of pros- 
titution or lewdness resorts to. uses, occupies or inhabits any house of ill- 
fame or place kept for the purpose of prostitution or lewdness and every 
person found in any hotel, boarding house or any other place leading a 
life of prostitution or lewdness upon the first conviction for violating any 
of the provisions of this section, shall be punished by a fine of not less than 
ten dollars nor more than twenty-five dollars and such person upon second 
conviction for the violation of any of the provisions of this section shall be 
punished by a fine of not less than twenty-live dollars nor more than one- 
hundred dollars, or by imprisonment in the county jail not exceeding thir- 
ty days, or by both such fine and imprisonment and such person upon the 
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third and each subsequent conviction for the violation of any of the pro- 
visions of this section shall be punished by imprisonment in the state pris- 
on not exceeding five years. 

§ 3. EVIDENCE.] The State upon the trial of any person indicted 
or against whom an information has been found for keeping a house of 
ill-fame, may for the purpose of establishing the character of the house 
kept by the defendant, introduce evidence of the general reputation of the 
house as so kept. W • ^ 

§ 4. Rf.pf.al. ] All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved. Feb. 24. 1903. 



CHAPTER 155. 
1 * S" . a.if-1 , h. B. 86.) (2w C^sf^/i 

PROVIDING FOR THE SUPPRESSION OF GAMBLING AND HOUSES OF ILL FAME 

AN ACT to amend sub-division 34 of section 1229 of the revised political 
code of 1903, relating to powers of city council in incorporated cities relating to 
suppressing improper places and practices. 

tie it Enacted by the legislature of the State of South Dakota: 

§ 1. Amendment — powers of city council. 1 That subdivision 
34 of Section 1229 of the Revised Political Code of 1903, be and the same 
is hereby amended to read as follows: 

Subdivision 34. To suppress bawdy or disorderly houses, houses of 
ill fame or assignation within the limits of the city and within one mile of 
the outer boundaries of the same, and also to suppress gaming and gamb- 
ling houses, lotteries and all fraudulent devices and practices for the pur- 
pose of gambling or obtaining money or property, and for such purpose 
may enter any building, room. tent, booth or shanty or other place where 
roulette, faro, keno or gift enterprises by whatever name it may be called, 
or gambling device, or game of chance is practiced, or allowed to be prac- 
ticed and carried on within the limits of the city and within one mile of the 
outer boundaries of the same ; and to seize and destroy any keno table, 
faro table, faro bank, shuttle board, bagatelle, playing cards, pigeon hole, 
roulette or any other instrument, device or thing used for gambling, found 
in any of said places ; and to prohibit the sale or exhibition of obscene or 
immoral publications, prints, pictures or illustrations ; and the provisions 
of this subdivision, and the powers herein granted shall extend to all cities 
in this state, whether incorporated under a special charter or the general 
laws. 
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§ 2. Repeal.] All acts and parts of acts in conflict with the provi- 
sions of this act are hereby repealed. 

§ 3. Emergency.] W hereas, an emergency, exists, it is hereby pro- 
vided that this act shall take effect from and after its passage and approval. 

Approved Feb. 24. 1903. 



AN ACT to amend section 2818 of article 4, of the revised political code of 
1903, relating to care of insane patients. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] That Section 2818 of Article 4, of the Revised 
Political Code of 1903, be amended to read as follows: 

Section 2818. On application to the commissioners on behalf of per- 
sons alleged to be insane and whose admission to the hospital is not 
sought, made substantially in the manner above described and asking that 
provisions be made for their care as insane, either public or private, within 
the county, and on proof of their insanity and need of care, as above point- 
ed out, the commissioners may provide for their care, protection and res- 
traint as in the case of other applications. Provided, hoieever, that if any 
inmate or inmates of the South Dakota Soldiers' Home shall be adjudged 
to be insane such inmate or inmates shall be received and cared for at the 
hospital for the insane, and all expenses for the care, board, keeping and 
transportation for such persons shall be a charge upon the state. 

Approved March 6th, 1903. 
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CHAPTER 157. 
(H. B. 98.) 

PROVIDING FOR THE INSPECTION OF SHEEP. 

AN ACT providing for the inspection of sheep driven into the state, and fix 
ing the punishment for the violation thereof. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Notice must be given to sheep inspector.] Any person in- 
tending to drive, or cause to be driven, from any other state or territory 
any sheep into the State of South Dakota shall before driving them across 
the state line give a written notice of not less than three days to the sheep 
inspector of the county into which said sheep are about to be driven, or 
to the sheep inspector of the next nearest county having such inspector, in 
case the county into which said sheep are about to be driven has no sheep 
inspector at the time of such proposed action and of the particular point 
on the state line at which such crossing is intended to be made. 

§ 2. Di ty of inspector.] It shall then be the duty of the sheep in- 
spector so notified to forthwith meet and inspect said sheep at the state line, 
and he may compel the owner thereof to thoroughly dip said sheep in some 
good sheep dip before permitting their entry into this state, if he shall 
deem such dipping necessary. If said sheep are free from scab and infec- 
tious and contagious disease said inspector shall give to the owner of said 
sheep a certificate to that effect, w hich certificate shall authorize the owner 
to take said sheep into the state ; but should said inspector find said sheep 
to be affected w ith scab or any infectious or contagious disease, he shall take 
charge of them and quarantine them for ninety days, or such part thereof 
as he shall deem necessary, in the manner provided in Section 3026 of the 
revised political code of this state. The owner of said sheep shall, under 
the direction of the sheep inspector, and at his own expense, then provide 
a suitable range in the vicinity of the state line during the period of quar- 
antine. Said sheep shall not be taken in any manner into this state until 
the period of quarantine established by the inspector has expired and not 
until said inspector shall have furnished his certificate to the owner that 
said sheep are free from scab and other infectious and contagious diseases. 

§ 3. Compensation of inspector.] Said sheep inspector shall re- 
ceive such compensation for services required by this act as is provided by 
section 3033 and 3037 of the revised political code for like services in other 
cases. 

§ 4. Violation — misdemeanor.] Any person or persons who shall 
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drive or attempt to drive sheep from any other 'state or territory into this 
state without having given the notice to the sheep inspector as required in 
the foregoing section, or who shall refuse to submit to any of the acts of 
the sheep inspector directed by the foregoing sections, or who shall drive 
sail sheep into this state without having first received a certificate from 
the proper sheep inspector that said sheep are free from scab and infectious 
and contagious diseases, shall be guilty of misdemeanor. 
Approved February 16, 1903. 



PROHIBITING COMBINATIONS BETWEEN INSURANCE COMPANIES. 

AN ACT prohibiting combinations or agreements between two or more 
fire insurance companies, fixing rates and prescribing penalties therefor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Combinations prohibited. — penalty for violation.] Any 
combination, agreement, confederation, compact or understanding made 
and entered into either directly or indirectly by or between two or more 
fire insurance companies insuring property against loss or damage by fire 
and loss or damage from the elements, transacting business within this 
state, or between officers, agents or employes of any such companies relat- 
ing to the rates to be charged for insurance, regulating and fixing the 
minimum price or premium to be paid for insuring property located with- 
in this state, the amount of commission to be allowed agents for procur- 
ing insurance or the manner of transacting the business of fire or other 
casualty insurance within this state, is hereby declared to be unlawful and 
any such company, officer or agent violating this provision shall be deemed 
guilty of a misdemeanor and on conviction thereof in any court having 
jurisdiction shall pay a penalty of not less than one hundred dollars ($100) 
nor more than five hundred dollars ($500) for each offense, to be recov- 
ered for the use of the general fund of the state, and any such company, 
corporation or association so offending shall not be permitted to transact 
business within this state. 

§ 2. Affidavit must be made when called for.] Any fire in- 
surance company, corporation or association desiring to transact business 
within this state shall in addition to the requirements now provided for 
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by law furnish the insurance commissioner of this state on or before the 
first clay of July in each year, and at any other time during the year when 
called upon by the insurance commissioner of this state as one of the con- 
ditions for being permitted to transact business within this state an affi- 
davit subscribed and sworn to by the president or secretary or managing 
officer of such corporation or association before competent authority 
ing that said company of which he is an officer has not violated any of the 
provisions of the foregoing act, naming them, and such affidavit shall be in 
the following form : 

State of 1 

}ss. 

County of J 

I, , being first duly sworn, depose and say that I 

am one of the managing officers of the Company or 

association, and that said association has not entered and will not enter 
into any combination or agreement with any other fire insurance company 
or companies whatsoever by which there is any understanding of whatso- 
ever kind or character either directly or indirectly tending to fix or estab- 
lish a uniform price or premium for fire insurance in the State of South 
Dakota, or any agreement whatever either directly or indirectly relating to 
the rates to be charged for insurance within said state. 

§ 3. Any officer or employe of insurance companies may be 
summoned to appear before commissioner.] The commissioner of in- 
surance of this state is hereby authorized to summon and bring before 
him for examination under oath any officer or employe of any fire insur- 
ance company transacting business within this state suspected of violating 
any of the provisions of this act ; and on complaint in writing made to 
him by two or more residents of this state charging such company under 
oath upon their knowledge or information and belief with violating the 
provisions of this act, said insurance commissioner shall summon and cause 
to be brought before him for examination under oath any officer or em- 
ploye of said company ; and if upon such examination and the examination 
of any other witnesses that may be produced and examined, the insurance 
commissioner shall determine that said company is guilty of a violation 
of any of the provisions of this act, or if any officer shall fail to appear 
or submit to an examination after being duly summoned, said commis- 
sioner shall forthwith issue an order revoking the authority of such com- 
pany to transact business within this state, and such company shall not 
thereafter be permitted to transact the business of fire insurance in this 
state at any time within one year from the time of such revocation. 

§ 4. Testimony not to be used against person making same.] 
The statements or declarations made or testified to by any such officer or 
agent in the investigation before the commissioner as provided in this act 
shall not be used against any person making the same in any criminal pros- 
ecution against him and no person shall be excused from testifying for 
the reason that his testimony so given will tend to criminate him. 
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§ 5. Repeal.] All acts and parts of acts in conflict with the fore- 
going provisions are hereby repealed. 
Approved, March 9, 1903. 



CHAPTER 159. 

■ 

(S. B. 227.) 

EMPOWERING THE BOARD OF CHARITIES AND CORRECTIONS To PROTECT BUILD- 
INGS FROM FIRE DURING THE ERECTION THEREOF. 

AN ACT to empower the board of charities and corrections to expend money 
to protect buildings from fire during the erection thereof. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Board may insure buildings.] The state board of charities 
and corrections is hereby authorized and empowered to expend from any 
appropriation of money for the construction of any public building that 
may lawfully be constructed under their supervision, or from any appro- 
priation made for such purposes, sufficient funds to purchase and secure 
such protection from loss by fire during the erection of such building as 
may be proper in the judgment of said board. 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 3. Emergency. 1 Whereas, there is no sufficient law upon the 
subject of this act, an emergency exists, and is hereby declared to exist, 
and this act shall be in force and effect from and after its passage and 
approval. 

Approved March 11. 1903. 



CHAPTER 160. 
(S. B. 206.) 

RELATING TO PUBLICATION OF INSURANCE STATEMENTS. 

AN ACT to amend section 593 of the revised civil code of 1903, being sec- 
tion 1 of chapter 108 of the session laws of the State of South Dakota for the 
year 1893, relating to publication of Insurance statements. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 593 of the civil code of the State 
of South Dakota, revision of 1903, being Section 1 of Chapter 108, of 
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the Session Laws of South Dakota for the vear 1903 [1893], be and the 
same is hereby amended to read as follows : 

Section 593. Publication of Statements — Compensation.] Every in- 
surance company doing business in this state must transmit to the commis- 
sioner of insurance a statement of its condition and business for the year 
ending on the preceding thirty-first day of December, which shall be ren- 
dered on the first day of January in each year, or within two months there- 
after, except that foreign insurance companies shall transmit their state- 
ments of business, other than that taken in the United States prior to the 
following first day of May. Such statement must be published at least 
three times in a newspaper of general circulation, printed and published 
in each judicial circuit of the state in which the insurance company shall 
have an agency. Statements for publication shall be made out on blanks, 
furnished by the commissioner of Insurance and the commissioner of 
insurance's certificate of authority for the company to do business in this 
state shall be published in connection with said statement of such com- 
pany doing business in this state. Proof of publication, to-wit: The 
printer's affidavit of the fact shall be filed with the commissioner of in- 
surance in all cases which affidavit shall state that said insurance com- 
pany has paid such newspaper the authorized rate for pub- 
lishing legal notices, and that the full amount named inures to the sole 
benefit of the publisher or publishers thereof, and that no agreement or 
understanding for the division thereof has been made with any person, 
and that no part thereof has been agreed*to be paid to any person whomso- 
ever and that every affidavit of publication shall state in plain terms the 
full amount authorized herein has been charged and collected for such 
publication. Provided, the commissioner of insurance shall select three 
newspapers of general circulation published in each of the judicial circuits, 
from which said company may select one in which said statements shall 
be published. The proof of publication, herein required, shall be filed 
with the commissioner of insurance within four months from the time 
of the filing of the annual statement. This law is intended to define the 
lawful rate for the publication of insurance statements. Nothing in this 
act shall apply to any fraternal or benevolent life insurance association 
organized under the laws of this state. 

Approved March 10, 1903. 



Digitized by Go 



INSURANCE. 



187 



CHAPTER 161. 
(H. B. 90.) 

RELATING TO MUTUAL FIRE INSURANCE COMPANIES. 

AN ACT to amend section 684 of article 16 of the civil code of the revised 
laws of 1903, relating to mutual fire insurance companies. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 684 of article 16 of the civil code 
of the revised laws of 1903 be amended so as to read as follows: 

Section 684. Upon filing the annual statement, the Commissioner of 
Insurance, if he shall find the same to be correct and according to law, and 
that the company making the report is in a solvent condition, shall issue a 
license to the company filing the same in like manner as provided for joint 
stock insurance companies. 

§ 2. Repeal.] All acts or parts of acts in conflict with this act 
are hereby repealed. 

Approved March 10, 1903. 



CHAPTER UV2. 
(H. B. 140.) 

PROVIDING THAT THE AMOUNT OF INSURANCE WRITTEN UPON REAL PROP- 
ERTY SHALL BE TAKEN CONCLUSIVELY TO BE THE TRUE VALUE THEREOF. 

AN ACT providing that the amount of insurance written upon real property 
shall be taken conclusively to be the true value thereof 

He it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amount written shall be taken conclusively to be true 
value.] Whenever any policy of insurance shall be written to insure 
any real property in this state including structures on land owned by an- 
other than the insured, against loss by fire, tornado or lightning, and that 
property insured shall be wholly destroyed without criminal fault on the 
part of the insured or his assigns, the amount of the insurance written 
in such policy shall be taken conclusively to be the true value of the prop- 
erty insured, and the true amount of loss and measure of damages. 

§ 2. When applicable.] This act shall apply to all policies of in- 
surance hereafter made or written upon real property including struc- 
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tures situated upon land owned by another than the insured in this state, 
and also to the renewals which shall hereafter be made, of all policies here- 
tofore written in this state, and the contracts made by such policies and 
renewals shall be construed to be contracts made under the laws of this 
state. 

§ 3. Court to allow attorney's fees.] The court upon render- 
ing judgment against an insurance company, upon any such policy of in- 
surance, shall allow the plaintiff a reasonable sum as an attorney's fee, 
to be taxed as a part of the costs. 

§ 4. Repeal.] All acts and parts of acts in conflict with the fore- 
going provisions are hereby repealed. This act shall take effect and be 
in force from and after its passage and approval. 

Approved February 24, 1903. 



AN ACT to amend section 62] and repeal section 630 of article 13 of the re- 
vised Civil Code of 1903, relating to mutual insurance and causing mutual insur- 
ance organizations and corporations created under the provisions of chapter 70 
and 71 of the laws of 1897, to be deemed hound by, subject to and organized under 
chapter 3, Article 13 of the Revised Civil Code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. That Section 621 of the revised civil code of 1903 be amendeo 1 
to read as follows : / 

Section 621. Amendment.] Any corporation formed under this 
act, may write insurance upon dwelling houses, stores and upon all kinds 
of buildings, and upon household furniture, machinery, growing crops, 
live stock and other property against loss or damage by fire, lightning, cy- 
clone, tornado or hail. Provided, that in all cases where such corporations 
take notes from their members as evidence of indebtedness for unpaid 
premiums or assessments, such notes shall be non-negotiable. Provided, 
further, that in all cases where such corporation shall take from its mem- 
bers, as evidence of indebtedness for unpaid premiums or assessments 
such notes shall have printed in large type, or plainly written across the 
face thereof in ink the word "non-negotiable" and any person or agent 
who shall take any note as evidence of any such indebtedness for Unpaid 
premiums or assessments, unless so printed or written, shall be guilty of a 
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misdemeanor and upon conviction shall be punished by a fine of fifty dol- 
lars or imprisonment in the county jail for a period of thirty days. 

§ 2. Any corporation organized under, and by virtue of the pro- 
visions of chapter 70 and 71 of the laws of 1897, shall be deemed bound 
by, subject to and organized under chapter 3, article 13 of the revised civil 
code of 1903, being section 614 to 633 thereof inclusive and this act 
amendatory of section 621 thereof. 

§ 3. Section 630 of the revised civil code of 1903 and all acts and 
parts of acts in conflict with the foregoing be and the same are hereby 
repealed. 

Approved March 12, 1903. 



CHAPTER 164. 

(H. B. 261.) . - ^ _ 

RELATING TO INSURANCE ON PUDLIC BUILDINGS. 

AN ACT to amend t-ection 319 of thu political code revised statutes of 1903 in 
reference to insurance of public buildings and disposition or funds therefor 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 319 of the political code of the 
revised statutes of 1903 of the State of South Dakota, be and the same 
is hereby amended so as to read as follows : 

Section 319. In the event of a loss occurring under any policy upon 
any public building or property insured as provided in the preceding sec- 
tion the money received from the insurance shall be used and expended by 
the governor or state board or authority having control or supervision 
of such buildings in the erection or repair thereof upon the site and in 
the place of such building or property so insured or destroyed and such 
building or property shall be occupied and used for the same purpose as 
that damaged or destroyed. All moneys heretofore or hereafter received 
from such insurance shall forthwith be paid to and deposited with the 
state treasurer and the full amount thereof placed to the credit of the local 
fund for the building or institution suffering the loss and are hereby ap- 
propriated to, and shall be disbursed for. the purposes above specified at the 
instance of the Governor or state board of authority having control or su- 
pervision of such building or property, upon the warrants of the state audi- 
tor drawn upon such fund. 

§ 2. That all acts and parts of acts in conflict with the foregoing 
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provisions be and the same are hereby repealed. 

§ 3. An emergency is hereby declared to exist and this act shall be 
in force from and after its passage and approval. 

Approved March 12, 1903. 
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CHAPTER 165. 



(S.B.231.) U ^^^> l^TO 



AN ACT to amend section 2844 of the revised political code of 1903. in re- 
lation to the sale or giving away of spirituous, malt, brewed, fermented or vinous 
liquors in certain cases. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. That Section 2844 of the Revised Political Code of 1903, be 
and the same is hereby amended to read as follows. 

Section 2844. Unlawful to sell to certain persons.] It shall 
not be lawful for any person to sell, furnish or give away any spirituous, 
malt, brewed, fermented or vinous liquors to any minor, to any intoxicated 
person, nor to any person in the habit of getting intoxicated, nor to any 
person when forbidden in writing so to do by the husband, wife, parent, 
child, guardian, or employer of such person, or the supervisor of the town- 
ship, or the president or a trustee of a town, mayor of a city, the board 
of county commissioners of the county where such person shall reside or 
temporarily remain. The fact of selling, giving or furnishing any liquor 
in any place where intoxicating liquors are sold or kept for sale to any 
minor, or to any intoxicated person, or to any person in the habit of get- 
ting intoxicated, or to any person when forbidden in writing so to do by 
the husband, wife, parent, child, guardian or employer of such person, or 
by the supervisor of the township or the president or the trustee of the town 
mayor of the city or board of county commissioners of the county where 
such person shall reside or temporarily remain, shall be prima facie evi- 
dence of an intention on the part of the person so selling, giving or furn- 
ishing such liquor to violate the law ; provided it shall be unlawful for 
any board or other person authorized by law to issue licenses under any 
of the provisions of this act to grant any such license to any person under 
twenty-one (21 ) years of age and it shall also be unlawful for any person 
to whom any license may be granted to employ any person under twenty- 
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one (21 ) years of age as a bartender or in any other capacity in connection 
with the place or room where intoxicating liquors are sold." 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. . 

Approved March 10. 1903. 



i< ELATING TO TH AND 1NT0XI- 

CATINC I.1QU0KS. ,f ~X . , J 6 3 . 

AN ACT to amend section 2856 of the revised political code of 1903, being: section 
23 of chapter 72 of session laws of the state of South Dakota for 18v>7, entitled: An 
act to provide for the licensing, restrict ny and regulation of the business of »be 
manufacture and sale o' spirituous and intoxicating liquors. \ \^ YvcO %1 $ 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 2856 of the revised political code - 
of 1903 being section 23 of chapter 72 of the session laws of the State of tfi 
South Dakota for 1897. 0t ' anf l tne same is hereby amended so as to read A 
' as follaavs^j t > 
V%ff" SccTlofi ^28 56. OlESTlOX To CE St EMITTED TO VOTERS W HEN.] At 

the annual municipal election held in any township, town or city in this ^ 
state, for general municipal purposes, the question of granting permits -> 
to sell intoxicating liquors at retail within the corporate limits of such v 
township, town or city shall he submitted to the legal voters thereof upon 
petition signed by ( 25) legal freeholder voters of such township, town or ^ 
citv, to Ire filed with the clerk or auditor of such township, town or city, thir- 
ty days before election, which petition shall state that a vote is desired upon 
such question. The question shall be submitted upon a separate ballot 
conforming with the general election laws of the state, upon which ballot 
there shall be printed the words "shall intoxicating liquors be sold at re- 
tail?" before which words there shall be printed the words "yes" and 
"no" and any voter in favor of the sale of such liquors as aforesaid shall 
mark the word "yes" with a cross (X) and any voter opposed to such sale 
shall mark the word "no" with a cross (X) and if a majority of the vot- 
ers of such township, town or city shall vote in favor of such sale of intox- 
icating liquors at retail, the corporate authorities thereof shall grant per- \ 
mits for such sale for the ensuing year in accordance with the provisions 
of this act. but if a majority of die voters shall vote against such sale, no ^ 
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such permits shall be granted. 

§ 2. All acts and parts of acts in conflict with this act are hereby 
repealed. • 

Note by the Secretary or State: The foregoing tfct, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 



CHAPTER 167. 

(S B. 7 6.) i\ zt\ iq t 

RELATING TO INTOXICATING LIQUORS. 

AN ACT entitled an act amending section 2857 of the Revised Political Code 
1908. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ l. That Section 2857 of the revised political code of 1903 be am- 
en ded to read as follows: 

Section 2857. Amendment.] Before the city council of any city, 
or the board of trustees of any township shall receive any license or grant 
a permit for the sale of intoxicating liquors at retail within such city, town 
or township, an application shall be made in writing to said corporate 
authorities, giving the name, residence and location of the place where any 
person, firm or corporation intends to engage in the business of selling in- 
toxicating liquors at retail, and accompanying the application there shall 
be a petition, signed by twenty legal voters all of whom shall be freehold- 
ers of the incorporated city, village, town or township in which such per- 
son, firm or corporation intends to engage in business as retail dealer, 
al>ove the age of twenty-one years, stating that the person, firm or cor- 
poration about to engage in such business of selling intoxicating liquors at 
retail is a person of good moral character, and one who can safely be 
trusted to engage in the business or calling of selling intoxicating liquors 
at retail, which application and petition shall be filed with the city, town or 
townsTiip authorities at least twenty days before such license shall be re- 
ceived or any permit granted ; and notice of such application shall be pub- 
lished in a legal newspaper of the city, town or township wherein such 
business is to be conducted. Or in case no legal newspaper is published 
there then publication shall be made in the legal newspaper of the county 
published nearest to the place wherein such business is to be conducted 
tor two successive weeks, stating the time and place where such applica- 
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tion will be heard by said corporate authorities, at which time any person 
or persons may appear before said corporate authorities and give any rea- 
sons why such license should not be received or permit granted to sell 
intoxicating liquors at retail. 

Approved March 12, 1903. 
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CHAPTER 1H8. 

(S. B. 153) 

PREVENTING DESTRUCTION OF JOURNAL BOXES. 

AN ACT making the wilful or malic-ions taking or removal of the waste, 
packing, brass or brasses from any journal box or boxes of any locomotive, en- 
gine, tender, carriage, coach, car, caboose or truck, used or operated, or capable 
of being used or operated, upon any railroad, whether the same be operated 
by steam or electricity, a felony, and providing penalties therefor. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Willful destruction of journal boxes — felony.] That 
if any person shall willfully and maliciously take or remove the waste 
or packing or brass or brasses from any journal box or boxes of any lo- 
comotive, engine, tender, carriage, coach, caboose or truck used or oper- 
ated or capable of being used or operated upon any railroad, whether the 
same be operated by steam or electricity, the person so offending shall be 
guilty of felony, and on conviction shall be sentenced to pay a fine not ex- 
ceeding five hundred dollars or to undergo an imprisonment in the state 
penitentiary for a period not exceeding five years, or both, or either, at 
the discretion of the court. 

§ 2. Emergency.] Whereas, an emergency exists, , therefore this 
act shall take effect and be in force on and after its passage and approval. 

Approved March 9, 1903. 
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CHAPTER 169. 
(H. B. 197.) 

JURY LISTS. 

AN ACT to amend sections 711. 713. 714 and 715 of the revised political 
code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Jury list — how prepared.] That section 711 of the revised 
political code of 1903 be, and the same is hereby amended so as to read 
as follows : 

[Section 711.] In each of the counties not organized into civil town- 
ships, where a circuit court is directed or appointed to be holden, there 
shall be selected by the county commissioners, from the last annual list 
of persons subject to jury duty filed by the county assessor with the coun- 
ty auditor as provided in section 713 of the said revised political code, and 
furnished to the clerk of the circuit court, from which to draw the grand 
and petit jurors, two hundred names of persons qualified to serve as ju- 
rors, and such number shall at all times be kept full by completing the 
number after each term of court when a jury or jurors have been drawn 
and summoned : and at the end Of a term of a circuit court the clerk there- 
of shall make requisition upon the county commissioners for the furnish- 
ing of so many names as have been drawn so as to keep the said number 
of two hundred full ; and such commissioners shall, at their first meeting 
after receiving such requisition, furnish such number of names of persons 
qualified to serve as jurors, to complete and keep full such number of 
two hundred : 

Provided, that if in any such county, not organized into civil town- 
ships, the number of two hundred names of qualified persons can not be 
selected from said list so furnished by the assessor to the county auditor 
as before stated, then one hundred names of qualified persons shall be se- 
lected and deemed a full and complete number from which to draw grand 
and petit jurors as aforesaid. 

Provided, further, that upon discovery by the court, or judge thereof, 
that any person whose name appears upon said list of two hundred, is a 
non-resident, or disqualified, such court, or judge thereof, mav order such 
name stricken from the said list, whereupon it shall be the duty of the clerk 
of said court to make requisition upon the county commissioners for 
names to supply the place of such names so stricken from said list, and it 
shall be the duty of the county commissioners to supplv such names in 
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the same manner as provided for supplying names to complete said list 
after a jury has been drawn and summoned. 

§ 2. Assessor's duty.] That Section 713 of said revised political 
code of 1903. be and the same is hereby, amended so as to read as follows : 

The several county, township, city and town assessors shail, when 
making the annual assessment, make a list in a book provided by the coun- 
ty for that purpose, of all the male inhabitants of their respective assess- 
ment districts between the age of 21 and 60 years, and file such list with 
the county auditor, with the assessment roll ; which book shall be known 
and marked as the jury list of the assessors district from which it is re- 
turned. 

§ 3. County commissioners duty.] That Section 714 of said 
revised political code of 1903, be and the same is hereby amended so as 
to read as follows : 

Whenever the county commissioners of any county shall have deter- 
mined the number of names for each organized civil township, and for 
each incorporated city or town, if any there be in such county, the said 
board of commissioners shall at the same meeting select from the last an- 
nual jury list of such township, city or town, filed with the county auditor 
by the assessor of such township, city or town, and write each name so 
selected upon a separate ticket, and shall also record a list of such names 
so written and selected in a book to be kept for that purpose. The said board 
of county commissioners shall then compare the names on said tickets 
with such recorded list of names to see that the tickets are correct. The 
tickets shall then be folded, placed in a box. or some other receptacle, and 
shaken up; one member of the board shall then select by lot from the 
tickets in said box or receptacle the proper number of names so appor- 
tioned to said township, city or town as the case may be ; and the county 
auditor shall then record in a book to be kept for that purpose, such names 
in the order in which they are drawn. 

Provided, hozvever, that in counties which, shall, on the first Monday 
in July, 1903, have a partial or complete list of two hundred names in the 
hands of the clerk of courts thereof, nothing in this act shall be construed 
as requiring an entirely new list to be furnished, but shall only require in 
such cases that such list be completed at the regular meeting of the .board 
of county commissioners in July, 1903, and at all times thereafter kept 
complete in the manner herein provided for making up and furnishing 
a full list. 

§ 4. County auditor — duty of.] That Section 715 of said re- 
vised political code, of 1903, be, and the same is hereby, amended so as 
to read as follows : 

The said county auditor shall immediately thereafter deliver to the 
clerk of the circuit court of his county a list of the names so drawn, and 
such clerk of the court shall make out and record in a book to be used for 
that purpose a list of the names returned to him as in this article provided ; 

Provided, however, that any irregularity in the acts of the assessors 
in furnishing the list of persons subject to jury duty, or of the county corn- 
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missioners in drawing, selecting or furnishing the names oi jurors to the 
clerk of court, shall not invalidate the list so furnished to such clerk of 
court. 

Provided, further, that upon discovery by the court, or judge there- 
of, that any person whose name appears upon said list of two hundred 
is a non-resident, or disqualified, such court, or judge thereof, may order 
such name to be stricken from the said list ; whereupon it shall be the duty 
of the clerk of said court to make requisition upon the county commission- 
ers for names to supply the places of such names so stricken from said list, 
and it shall be the duty of the county commissioners to supply such names 
in the same manner as provided for supplying names to complete said jury 
list after a jury has been drawn and summoned. 

§ 5. Repeal.] That all acts and parts of acts in conflict with this 
act are hereby repealed. 

§ 6. Emergency.] Whereas, an emergency exists, this act shall 
be in full force and effect from and after its passage and approval. 

Approved, March 4, 1903. 



CHAPTER 170. 
(H. B. 231.) 

PREVENTING UNFAIR SELECTION OF JCKORS. 
AN ACT to prevent the unfair selection of jurors. 

Be it Unacted by the Legislature of the State of South Dakota: 

§ 1. Mi st not solicit sheriff.] No person shall make applica- 
tion to a sheriff or deputy sheriff of a county in this state, to summon eith- 
er himself or any other designated person to serve as juror in any court. 

5 2. Duty of sheriff.] Any sheriff or deputy sheriff to whom an 
application is made to summon a designated person to serve as juror, shall 
forthwith report the name of the person making the application and the 
name of the person designated, to the presiding Judge of the circuit court 
of the circuit in which such application is made, for entry in the minutes 
. of the court. 

§ 3. Penalty.] The violation of any of the provisions of this act 
shall be a misdemeanor, and punished on conviction by a fine or not more 
than one hundred dollars, or by imprisonment of not more than thirty 
davs. 

Approved March 4. 1903. 
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CHAPTER 171. 

(H. B, 233.) 

CHALLENGING JURORS FOR CAUSE. 

AN ACT to amend section 252 of the code of civil procedure of the State 
of South Dakota of 1903, relatirg to challenging jurors for cause. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment. I That section 252 of the code of civil proced- 
ure of the state of South Dakota, of 1903, be amended to read as follows: 

Section 252. Challenges for cause may be taken on one or more of 
the following grounds : 

1. A want of any of the qualifications prescribed by the political code 
to render a person competent as a juror. 

2. Consanguinity or affinity, within the fourth degree, to either party. 

3. Standing in the relation of guardian and ward, master and servant, 
employer and clerk, or principal and agent to either party, or being a mem- 
ber of the family of either party, or being a partner in business with either 
party, or surety on any bond or obligation for either party. 

4. Having served as a juror or -been a witness on a previous trial be- 
tween the same parties for the same cause of action. 

5. Interest on the part of the juror in the event of the action, or in the 
main question involved in the action, except his interest as a member or 
citizen of a municipal corporation. 

6. Having an unqualified opinion or belief as to the merits of the ac- 
tion founded upon knowledge of its material facts, or some of them. 

7. The existence of a state of mind in the juror evincing enmity 
against or bias to or against either party. 

8. That he does not understand the English language as used in the 
courts. 

9. That he has been called as a talesman and has served as a juror on 
tne trial of a cause in any court of record in the county within two years 
previous to the time of his being offered as a juror, or that he is a party 
to a suit pending for trial in that court at that term. 

10. Having applied directly or indirectly to a sheriff or deputy sheriff 
of the county in which he is drawn to be summoned as a juror at the term 
of court then held. 

Approved March 12, 1903. 
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CHAPTER 172. 
(H. B. 232.) 

■ 

RELATING TO CHALLENGING JURORS FOR IMPLIED BIAS. 

AN ACT to amend section 339 of the code of criminal procedure of the State 
of South Dakota of 1903, relating to challenging jurors for implied bias. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] That section 339 of the code of criminal pro- 
cedure of the State of South Dakota of 1903, be amended to read as fol- 
lows. 

Section 339. A challenge for implied bias may be taken for all or any 
of the following causes, and for no other. 

1. Consanguinity or affinity within the sixth degree, inclusive, to the 
person alleged to be injured by the offense charged, or on whose complaint 
the prosecution was instituted, or to the defendant. 

2. Standing in the relation of guardian and ward, attorney and cli- 
ent, master and servant, or landlord and tenant, or being a member of the 
family of the defendant, or of the person alleged to be injured by the 
offense charged, or on whose complaint the prosecution was instituted, or 
in his employment on wages. 

3. Being a party adverse to the defendant in a civil action, or hav- 
ing complained against, or been accused by him in a criminal action. 

4. Having served on a grand jury which found the indictment, or 
on a coroner's jury which inquired into the death of a person whose death 
is the subject of the indictment. 

5. Having served on a trial jury which has tried another person for 
the offense charged in the indictment. 

6. Having been one of a jury formerly sworn to try the indict- 
ment or information, and whose verdict was set aside, or which was dis- 
charged without a verdict, after the cause was submitted to it. 

7. Having served as a juror in a civil action brought against the de- 
fendant for the act charged as an offense. 

8. If the offense charged be punishable with death, the entertaining 
of such conscientious opinions as would preclude his finding the defendant 
guilty, in which case he shall neither be permitted nor compelled to serve 
as a juror. 

9. Having been called as a talesman and served as a juror on the 
trial of a cause in any court of record in the county within two years prev- 
ious to the time of his being offered as a juror, or that he is a party to a 
suit pending for trial in that court at that time. 

10. Having applied directly or indirectly to a sheriff or deputy sher- 
iff of the county in which he is drawn to be summoned as a juror at the 
term of court then held. 

Approved March 11, 1903. 
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CHAPTER 173. 

(H. B. 279.) 

RELATING TO LAND ACQUIRED BY RELICTION. 

AN ACT to compel the subdivision and survey of land acquired by reliction 
and for assessment and taxation of the same. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Land must be surveyed and marked.] That it shall be the 
duty of all owners of land acquired by reliction to cause the same to 
be apportioned and divided among the various owners entitled thereto and 
to have the same surveyed, marking each separate tract "Relicted lot No. 
. . . ." numbering consecutively, begining with the number "1" by the 
county surveyor and to cause such survey to show the area of and boun- 
daries of each tract to be recorded in the office" of the register of deeds 
within the county or counties where such land is situated within three 
months from the time that this act shall take effect. 

§ 2. Violation — duty of officers.] In the event that any owner 
or owners of land acquired by reliction shall fail or neglect to comply 
with the provisions of section one of this act within the time therein speci- 
fied the supervisors of the township or townships or trustees or city coun- 
cil of the town or city where such relicted land or any part thereof is sit- 
uated or either of them may institute an action in the circuit court of the 
county where such land or any part thereof is situated against the own- 
ers of such lands to compel and cause the subdivision of such relicted lands 
in the proper proportions among the various owners thereof and that the 
same be surveyed by competent surveyor and such survey showing the 
area and boundaries of such relicted land to which each owner is entitled 
to be made and recorded in the office of the register of deeds of the county 
or counties where any such land or any part thereof is situated. 

§ 3. Court may order land surveyed and marked — owners to 
pay cost of.] The circuit court may upon the trial of such action ascer- 
tain and determine by its judgment the owners of the relicted land and 
cause the same to be surveyed and shall appoint three competent disinter- 
ested persons one of whom shall be a competent surveyor, to divide and 
survey such relicted lands so as to show the boundaries and area of the 
amount of such relicted lands to which each owner is entitled in accordance 
with the directions and judgment of said court, and that such commission- 
ers shall make their report in writing including an accurate plat and sur- 
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vey of such relicted land, marking each separate tract "Relicted lot No. . ." 
numbered consecutively, beginning with the number "i", with the clerk 
of the circuit court within ninety days from the date of the order of the 
court appointing them, and the court may adjudge the defendants who are 
owners of such land or any part thereof to pay the costs and disbursements 
of such action in such proportions as the court may deem just and equit- 
able, including a reasonable amount for the survey ; the fees of recording 
and reasonable counsel fees for the plaintiff and three dollars per day for 
the two commissioners other than the surveyor and ten cents per mile for 
each mile by them necessary traveled. 

§ 4. Court may order judgment — where filed.] That the next 
succeeding term of such court or at any subsequent term to which the same 
may be continued, such action shall be brought on for final determination 
upon the report and survey of said commissioners and the court may adopt 
or modify the same so as to allow each owner such proportion of such 
relicted land as he may be lawfully entitled to and enter judgment accord- 
ingly, a certified copy of which judgment, showing the area of such re- 
licted land to which each owner is entitled shall be recorded in the office 
of the register of deeds in each county where such land or any part there- 
of is situated. Proceedings for new trial and appeal may be had the same 
as in other civil cases. 

§ 5. Duty of assessors.] That it shall be the duty of the asses- 
sors where such lands are situated to assess such land by number of lots 
in the same manner as other real estate is assessed and such lands shall be 
taxed in the same manner as other real estate and the description of such 
relicted land by the number of the lot thereof without giving the metes 
and bounds shall be deemed a sufficient description in all assessments, and 
notices and taxation proceedings. 

§ 6. Emergency.] Whereas large quantities of relicted lands now 
escape assessment and taxation an emergency is hereby declared to exist 
and this act shall take effect and be in force from and after its passage and 
approval. 

Approved March 11, 1903. 



CHAPTER 174. 
(S. B. 229.) 

CEDING LAND TO THE UNITED STATES. 

AN ACT authorizing the United States to use certain common school lands 
in Aurora County for the purpose of constructing and maintaining an artesian 
well and reservoir. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Ceding certain eands to the united states.] That author- 
ity is hereby given to the United States to use such portions of section 16, 
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township one hundred and three north, of range sixty-three west, of the 
fifth principal meridian, in the county of Aurora, as may be necessary for 
the purpose of constructing and maintaining an artesian well and reser- 
voir in what is known as Fish lake in said county. 
Approved March 6, 1903. 
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CHAPTER 175. 
(H. B. 290.) 

PREVENTING UNLAWFUL APPROPRIATION OF LIVE STOCK. 

AN ACT entitled an act to prevent the unlawful appropriation of live stock 
upon the open range and to provide a penalty therefor. 

Be it Enacted by the Legislature of the State of South Dakota : 

« 

§ 1. Unlawful to take live stock.] It shall be unlawful for 
any person or persons to wilfully and without the consent of the owner 
take possession of any horse, mule, cow, steer, bull or other animal found 
running at large upon the open range for the purpose or with the intent 
of working,' riding or driving the same even though there is no intent 
on the part of said person to steal the same, or to drive any horses, mules 
or cattle not his own, off, or away from its usual range with intent to 
cause the same to become strayed away or lost to the owner, 

§ 2. Penalty for violation.] Any person or persons, company, 
firm or corporation, who shall violate any of the provisions of section one 
of this act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not more than two hundred dollars or be 
imprisoned in the county jail not to exceed six months or by both such 
fine and imprisonment in the discretion of the court. 

Approved March 10, 1903. 
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(H. B. 150.) >uO . 

ESTABLISHING A BOARD OF MEDICAL EXAMINERS. 

An Act to establish a Board of Medical Examiners, making an appropriation 
for the same, regulating the practice of medicine, surgery and obstetrics, provid- 
ing for licensing physicians and surgeons and providing for penalties for viola- 
tions of such regulations of the practice of medicine, surgery and obstetrics. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Board created.] There is hereby created a board of medical 
examiners for the purpose of examination, regulation, licensing and regis- 
tration of physicians and surgeons in the State of South Dakota. Said 
board shall consist of seven members, who shall have been residents of the 
State of South Dakota for not less than five years preceding their appoint- 
qj ment not more than two of whom shall be from the same county. 

j S 2. Governor to appoint.] The governor shall immediately 
|»j upon^he taking effect of this act appoint seven skilled and capable physic- 
ibnlB^vho shall constitute said board, two of wham shall hold their office for 
one ye^rr, two for two years, and three for three years from the date of their 
respective appointments, and until their successors are appointed, and the 
Governor shall each year thereafter on or before the third day of July 
appoint for the term of three years two or three as the case may be, 
skilled and capable physicians to fill the vacancies caused by the expiration 
of the terms of such members as above provided. The Governor shall fill 
by appointment all vacancies occasioned by death or otherwise. 

§ 3. Board — of whom consist.] The said board shall consist of not 
more than four members from the school known as Regular, not more than 
two from the school known as Homeopath, and not more than one from 
the school known as Eclectic. Five members of this board shall constitute 
a quorum for the transaction of business. 

§ 4. Meeting of — election of officers — bond of.] The board 
shall meet at Huron, South Dakota, at a date to be named by the Governor, 
for organization in 1903, and shall elect from their number a president, 
vice-president, and secretary who shall also act as treasurer and all offi- 
cers shall be elected annually thereafter. Said board shall procure a com- 
mon seal. The secretary and treasurer shall execute a bond, to the State of 
South Dakota, in the penal sum of two thousand dollars ($2,000) with 
two or more sufficient sureties. Said bond shall be conditioned upon the 
faithful discharge of his duties, and shall be approved by the Governor. 
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§ 5. Meetings — when held.] The Board shall hold two regular 
meetings each year, beginning on the second Wednesday of July, and the 
second Wednesday of January of each year, and such additional meetings 
at such times and at such places as the board may deem advisable. The 
board shall have power to make rules and regulations for the govern- 
ment of the said board and its officers, and for the proper discharge of its 
duties. 

§ 6. Record must be kept.] Said Board shall keep a record of all 
proceedings thereof, and also a record or register of all applicants for a 
license together with his or her age, time spent in the study of medicine, 
and the location and name of all the institutions granting to such appli- 
cants degrees or certificates of lectures in medicine or surgery such regis- 
ter shall also show whether such applicant was rejected or licensed under 
this act, said record or register shall be prima facie evidence of all matters 
therein recorded. Xo member of the said board shall belong to the faculty 
of anv medical college or university nor shall any one of them be fin- 
ancially interested in the manufacture or sale of drugs, or the practice of 
pharmacy. 

' § 7. Application for license — qualification of applicant.] 
On and after the taking effect of this act all persons desiring to begin the**- 



practice of medicine or surgery or obstetrics in any of their branches inrf 
this state shall make application to said board for a license to practice 
medicine, surgery or obstetrics in the State of South Dakota. Such license 
shall be granted to such applicants who shall give satisfactory proofs of 
being at least twenty-one (21) years of age and of good moral character, 
but only on compliance of the following conditions; the applicant shall 
be given such license if he shall pass an examination before the board up- 
on the following subjects : Anatomy, physiology, chemistry, pathology, 
therapeutics, practice of medicine, surgery, obstetrics, gyneology, disease 
of the eye and ear. bacteriology, medical jurisprudence, and such other 
branches as the board may deem advisable, and in addition thereto shall 
present evidence of having attended four full courses of lectures of at 
least twenty-six (26) weeks each in a legally organized and reputable 
medical college recognized by the board of medical examiners, no two 
courses being in the same year and of having received a diploma from a 
legally orangized and reputable medical college which shall be in good 
standing as shall be determined by the board, and said diploma must be 
submitted to the board for inspection and verification provided that the 
four courses of lectures of six months each shall not apply to applicants 
who graduated prior to 1898. 

§ 8. Examination — now conducted.] Said examination shall be 
conducted as follows : First, the applicant shall before being permitted to 
take the examination pay the secretary of the board an examination fee 
of twenty dollars ($20.). Second, the examination shall be in writing, oral 
or both as the board may determine. Third, the questions on all subjects 
except theraputics and practice of medicine shall be such as may be an- 
swered alike by all schools of medicine. The applicant shall if possible 
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be examined in theraputics and practice of medicine by those members of 
the board belonging to the same school as the applicant and a license and 
certificate shall not be refused any applicant because of his adherence to 
any particular school of medicine. The average percentage of at least 
seventy-five per cent of Correct answers shall be required of every appli- 
cant. Any applicant who shall not pass the said examination, shall be eli- 
gible to a second examination at the next regular meeting of the board or 
at such time as the board may designate without an additional examination 
fee. 

§ 9. License.] Said board shall grant a license to practice medi- 
cine and surgery and obstetrics in all their branches in the State of South 
Dakota to each applicant who has satisfactorily passed the said examination 
and has fulfilled all other requirements of this act. Said license can only 
be granted by the consent of not less than five (5) members of the said 
board and which said license shall be signed by the president and secre- 
tary of the said board and attested by the seal of the board. All examina- 
tion papers together with the lists of questions answered shall be kept 
for reference and inspetcion for a period of not less than three (3) years. 

§ 10. License without examination — when.] The said board 
may, in its discretion, accept and license upon the payment of the license 
fee without examination of the applicant, any license which shall have been 
issued to him by the examining board of the District of Columbia, or any 
state or territory of the United States, provided, however, that the legal 
requirements of such examining board shall have been at the time of is- 
suing such certificate, or license in no degree or particular less than those 
of the state of South Dakota at the time when such certificate or license 
shall be presented for registration to the board created by this act ; and 
provided, further, that the provisions of this section contained shall be 
held to apply only to such of said medical examining boards as accept and 
register the certificate or license granted by this board without examination 
by them of the persons holding such certificates or license. Each appli- 
cant upon making application under the provision of this section shall pay 
to the secretary of the board a license fee of twenty dollars ($20). 

§ 11. Board may refuse to grant license.] The board shall have 
the power and authority to refuse to grant a license under this act for 
unprofessional, immoral or dishonorable conduct on the part of the appli- 
cant. The action of the board in refusing to grant a license under this 
act shall be final. 

§ 12. May revoke license.] That board shall have the power and 
authority to revoke any license of any physician or surgeon heretofore or 
hereafter granted or issued upon complaint made to it on oath by one 
responsible person if it shall satisfactorily appear to the board, either, first ; 
that such physician or surgeon has been guilty of unprofessional, immoral 
or hishonorable conduct, or second ; that such, physician or surgeon has 
been convicted of a felony, or third; if such physician or surgeon pub- 
licly professes or claims to cure, or treat disease, injury or deformity in 
such a manner as to deceive the public, or fourth ; gross professional in- 
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competency ; provided, that such license shall not be revoked except after 
a hearing before the board of medical examiners at which at least five 
members of such board shall be present and of which hearing the person 
holding the license to be revoked shall have had not less than ten days' 
written notice of the time and place of said hearing and only upon due 
proof of the facts stated in the complaint. 

§ 13. Unprofessional ok dishonorable — meaning of.] The 
words unprofessional or dishonorable conduct as used in sections 1 1 and 
12 of this act are hereby declared to mean, first, procuring or aiding or 
abetting a criminal abortion. Second, the employing of what is known as 
cappers or steerers. Third, the obtaining of any fee on the assurance that 
a manifestly incurable disease can be permanently cured. Fourth, willfully 
betraying a professional secret. Fifth, all advertising of medical business 
in which untruthful or improbable statements are made or which are cal- 
culated to mislead or deceive the public. Sixth, all advertising of any 
medicine, or any means whereby the monthly periods of women can be 
regulated or the menses re-established if suppressed. Seventh, conviction 
of any ofTense involving moral turpitude. Eighth, habitual intemperance. 

§ 14. Persons acckikx ed may appeal.] All persons feeling ag- 
grieved by the action of the board in revoking their license may appeal to 
the circuit court of the county in which the person whose license is revoked 
resides, in the same manner as now provided by law in cases of appeal 
from the decision of a board of county commissioners, and the perfection 
of such appeal shall operate as a stav to the revocation of said license until 
the final determination thereof by the court ; Provided, however, that at 
any time during the pendency of such appeal the said board may appeal 
to the court for a temporary injunction restraining the appellant from the 
practice of medicine, surgery or obstetrics, until the final determination 
and judgment on such appeal which said injunction may in the discretion 
of the court be issued without the requirement of any bond." 

§ 15. License must be recorded.] The person receiving a license 
to practice shall have the same recorded in the office of the register of 
deeds in the county where he resides and practices. The said register of 
deeds shall in July and January of each year furnish the secretary of the 
state board of medical examiners a list of all licenses so recorded. 

§ 16. Moneys must be paid to state treasurer..] All moneys 
received by the said board shall be paid to the state treasurer and shall 
be credited to the general fund of the state, and a receipt in duplicate for 
the same shall be filed with the secretary of said board of medical exam- 
iners, and in the office of the state auditor. 

§ 17. Compensation or members of board.] Each member of 
the board shall receive as compensation the sum of five dollars ($5) per 
Hay for each day actually in attendance upon the meetings of the board and 
five cents for every mile necessarily traveled and his necessary expenses 
while attending such meetings. The secretary of the board of medical ex- 
aminers shall receive as compensation for his services the sum of eight 
Sindred dollars ($800) per annum, which salary shall be in full for his 
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services as a member of the board. All bills for stationery, postage and oth- 
er necessary expenses shall be approved by said board and sent to the 
auditor of the state who shall draw his warrant upon the state treasurer 
for the amount due. 

§ 18. Medical board fund established.] There is hereby estab- 
lished a fund to be known as the medical board fund and the sum of fcur 
thousand dollars ($4000) is hereby appropriated out of the moneys in 
the state treasury not otherwise apprppriated to meet the expenses of car- 
rying out the provisions of this act for two years, namely, two thousand 
dollars ($2000) for the year beginning February the 15th, 1903, and end- 
ing February 14th, 1904, and two thousand dollars ($200:)) for the year 
beginning February the 15th, 1904, and ending February the 14th, 1905. 
And the state treasurer is hereby directed and required to set such sum 
apart to the credit of such fund subject to the orders and disbursements 
as herein provided for. The money in the said fund shall only be paid out 
by the state auditor's warrant on said fund, on an order drawn by the 
secretary of the said board and countersigned by the president. 

\IUaIS~3, § jy. I 1 I \ ERA NT PHYSICIANS MUST PROCULE I'll NEK ANT I I CENSUS. 

i^ny physician practicing medicine, surgery or obstetrics or professing or 
attempting to treat, cure or heal diseases, ailments or injuries by any medi- 
cine, appliance or method who goes from place to place, or from house 
to house, or by circulars, letters or advertisements, solicits persons lo mod 
him or her lor professional treatment at places other than his office at the 
place of his permanent residence is hereby declared to be an itinerant phys- 
ician, and shall in addition to the ordinary physician's license as in this act 
provided procure an itinerant's license from the state board of medical ex- 
aminers for which he shall pay to the secretary of the board the sum of five 
hundred dollars ($500) per annum upon the payment of said sum of five 
hundred dollars ($500) the board shall issue to the applicant therefor, 
a license to practice within the state as an itinerant physician for one year 
from the date thereof. The board may for the same reasons as specified 
in Sections 11, 12 and 13 of this act refuse to issue such itinerant's li- 
cense, or having issued it, may revoke it for the same reasons as specified 
in sections 11, 12 and 13 hereof. 

§ 20. Penalty for practicing without a license.] Any per- 
son practicing medicine, surgery or obstetrics in any of their branches as 
an itinerant physician as in section 19 hereof defined without having pro- 
cured such itinerant license, shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not less than five hundred 
dollars ($500) nor more than eight hundred dollars ($800) or impris- 
onment in the county jail not less than thirty days nor more than ninety 
days, or by both such fine and imprisonment. 

§ 21. Unlawt-i l to use title and prescrire — wiiEN.f When a 
person shall append or prefix the letters M. B., or M. D., or the title Dr. 
or Doctor or any other sign or appellation in a medical sense to his or her 
name or shall profess publicly to be a physician or surgeon, or who shall 
recommend, prescribe or direct for the use of any person any drug, medi- 
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cine, apparatus or other agency for the cure, relief or palliation of any ail- 
ment or disease of the mind or body, or for the cure or relief of any 
wound, fracture or bodily injury, or deformity after having received or 
with the intent of receiving therefor, either directly or indirectly, any bon- 
us, gift or compensation, shatT-be regarded as practicing within the mean- 
ing of this act. ***** ~ ypXp* > ' * I 

§ 22. This act not applicable when.] This act shall not appW** u *-^ 
to the commissioned surgeons of the United States army, navy or marine 
hospital service in actual performance of their duties, nor to regularly 
licensed physicians or surgeons from outside this state in actual consulta- 
tion with physicians of this state nor to dentists or osteopaths in the legi- 
timate practice of their profession nor to Christian Scientists as such, 
who do not practice medicine, surgery or obstetrics by the use of any 
material, remedies or agencies, nor to resident physicians and surgeons 
of this state regularly licensed and practicing in this state at the time of 
the taking effect of this act. 

Provided, hozvezer, that the license heretofore or hereafter granted 
to any physician or surgeon may be revoked for the same reason, and in 
the same manner as stated and provided in sections 12 and 13 hereof. 

§ 23. Presentation of fraudulent diplomas — penalty.] Any . 
person who shall present to the board of medical examiners a fraudulent \Mm^ LAa. 
or false diploma, or one of which he is not the rightful owner for the pur- I 34^«uj; 
pose of procuring a license as herein provided or who shall file or at- | CV ^ • 
tempt to file with the register of deeds of any county in the state a li- l\ 
cense of another representing the same to be his own, or shall falsely per- 
sonate any one to whom a license has been granted or who shall file or at- 
tempt to file with the register of deeds of any county in this state, a li- 
cense of another with the name of the party to whom it was granted or 
issued erased, and his own name inserted in its place or who shall file ov~f**£jf/ 
attempt to file with the board of medical examiners any false or forged afn-t*?^<w 'ja 
davits of identification, shall be guilty of a misdemeanor, and upon con- ' 
viction thereof shall be punished by a fine of not less than fifty dollars 
($50) nor more than one hundred dollars ($100) or by imprisonment in 
the county jail for a period of not more than thirty days or by both such 
fine and imprisonment. 

Any person who shall practice medicine or surgery or obstetrics in 
any of their branches in this state without having obtained a license as in 
this act provided shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than fifty dollars ($50) 
nor more than one hundred dollars ($100) or by imprisonment in the 
county jail for a period of not more than thirty days or by both such fine 
and imprisonment ; provided, that the provisions of this section shall not 
apply to the provisions of sections 19 and 20 of this act, nor modify or 
change the penalties prescribed in section 20 hereof. 

§ 24. Duty of state's attorney.] It shall be the duty of the 
State's attorney to prosecute any and all violations of this act committed 
in his county. 
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§ 25. Repeal. 1 All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 26. EMERGENCY.] An emergency is hereby declared to exist, 
and this act shall take effect and be in force from and after its passage and 
approval. 

Approved March 5, 1903. 



METERS. 



CHAPTER 177. 
(S. B. 149.) 

MAKING UNLAWFUL THE THEFT OF GAS, WATER, OK ELECTRICITY. 

AN ACT to make unlawful the theft hy a false report of consumption of gas, 
water or electricity, and fixing a penalty therefor. 

He it Unacted by the Legislature of the State of South Dakota : 

§ 1. Unlawful to injure, alter or obstruct meter.] Any per- 
son who, with intent to injure or defraud any company, body corporate, 
co-partnership or individual, shall injure, alter, obstruct or prevent the ac- 
tion of any meter provided for the purpose of measuring and registering 
the quantity of gas, water or electric current consumed by or at any burner, 
orifice or place, or supplied to any lamp, motor machine or appliance, or 
shall cause or procure or aid the injuring or altering of any such meter, 
or the obstruction or prevention of its action, or shall make or cause to 
be made with any gas pipe, water pipe or electrical conductor any connec- 
tion so as to conduct or supply illumination or inflammable gas, water or 
electric current to any burner, or orifice, or lamp, or motor or other ma- 
chine or appliance from which such gas, water or electricity may be con- 
sumed or utilized without passing through or being registered by a meter, 
or without the consent or acquiescence of the company, municipal corpora- 
tion, body corporate, co-partnership or individual furnishing or transmit- 
ting such gas, water or electric current through such gas pipe, water pipe 
or electrical conductor, shall be punished by imprisonment not exceeding 
three (3) months, or a fine not exceeding two hundred and fifty (250) 
dollars, or both. 

§ 2. Any person acting for or in the employ of any company, body, 
corporate, co-partnership or individual, whose duty it is to read meters 
and who reports to any company, body corporate, co-partnership or indi- 
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vidual that any consumer of gas, water or electricity has used a greater 
quantity of gas, water or electricity than the amount actually used by said 
consumer, shall be punished by imprisonment not exceeding three (3) 
months, or a fine not exceeding two hundred and fifty dollars ($250) or 
both ; and any company, body corporate, co-partnership or individual 
who shall collect from any consumer of gas, water or electricity, for an 
amount greater than that actually used by said consumer, shall be punished 
by a fine not exceeding five hundred dollars ($500.) 
Approved March 11, 1903. 
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CHAPTER 178. 
(S. B. 99.) 

ESTABLISHING A MINING EXPERIMENT STATION. 

AN ACT establishing a mining experiment station as a department of the 
state school of mines at Rapid City, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Location and control.] That there is hereby established a 
mining experiment station as a department of the state school of mines at 
Rapid City, South Dakota, to be under the control of the regents of edu- 
cation. 

§ 2. Object.] Said station is hereby established for the purpose 
of carrying on experiments in the treatment of ores and other mineral prod- 
ucts of South Dakota, with the object of determining the most suitable 
and economical method of extracting values or making the products mar- 
ketable. 

§ 3. Character of work.] There shall be performed at the station 
for the citzens of South Dakota assays on ores and minerals to determine 
the percentage of valuable contents at a nominal charge only, the charge 
to be fixed by the regents of education ; also tests on a working scale to 
determine the most suitable method of treatment, at a nominal charge 
only, to be determined by the said regents of education. 

§ 4. Expenditures to be accounted for.] All moneys appropri- 
ated for the maintenance of said mining experiment station shall be ex- 
pended and accounted for by the regents as all other moneys are expended 
and accounted for under their rules and the laws governing such expendi- 
tures. 

Approved Februarv 14, 1903. 

FOLIO— 14. 
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CHAPTER 179. 

(S. B. 147.) 
Ladder-ways in mines. 

AN ACT to provide a uniform system of ladder-ways in all mining shafts 
fifty feet or more in depth. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. LADDERWAYS required.) In all mining shafts fifty feet or 
more in depth containing two or more compartments ladder-ways shall 
be constructed in a compartment separate from the compartment in which 
the cage or bucket runs, and platforms shall be built for landings at every 
twelve feet, with inclined ladders between said platforms. 

§ 2. Penalty eor violation.] Any person violating the provisions 
of this law shall be deemed guilty of a misdemeanor, the same to be pro- 
secuted as are other violations of the laws of this state ; and upon convic- 
tion thereof the offender shall be fined not less than one hundred dollars 
nor more than three hundred dollars, and imprisoned not exceeding three 
months for each offense, in the judgment of the court or magistrate who 
tries the case. 

§ 3. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 4. Emergency.] Whereas, an emergency exists, this act shall 
take effect immediately after its passage and approval. 

Approved March 9, 1903. 



CHAPTER 180. 
(H. B. 116.) 

RELATING to mining claims. 

AN ACT adding to the amount required to redeem from execution and mort- 
gage foreclosure sale of unpatented mining claims the sums expended by the 
purchaser in annual assessment work. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Redemption — penalty.] That in all redemptions from sales 
of unpatented mining claims under execution or mortgage foreclosure, 
there shall be added to the total amount now required by law to redeem 
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such sum or sums, if any, as may be necessarily and actually expended by 
the purchaser, after such sale and before the redemption, in performing 
or completing the annual assessment work, not exceeding one hundred 
dollars for any one claim sold; 

Provided, however, that this act shall not apply to any claim or claims 
on which the owner or redemptioner shall himself have performed the nec- 
essary annual labor during the period above specified. 

Provided, further, that it shall not be deemed necessary under this act 
for the purchaser to perform the annual labor on such claims until after 
November ist of each year. 

§ 3. Repeal. 1 All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 2, 1903. 



CHAPTER 181. 

(S. B. 50.) 

ESTABLISHING A UNIFORM SYSTEM OF BELL SIGNALS IN MINES. 

AN ACT to establish a uniform system of bell signals for' all mines oper- 
ating hoisting apparatus in South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Mines must adopt signals.) At all mines where hoisting 
apparatus is operated in the State of South Dakota, the following code 
of bell signals shall hereafter be adopted and used : 

§ 2. Code of bell signals.) One bell, hoist,; one bell, stop, (if 
in motion.) 

Two bells, lower men ; three bells, hoist men. 

Four bells, blasting signal. Engineer must answer by raising bucket 
or cage a few feet and letting it back slowly ; then one bell, hoist men 
away from blast. 

Five bells, steam on ; six bells, steam off. 

Seven bells, air on ; eight bells, air off. 

Three-two-two bells, send down tools. 

Nine bells, danger signal (fire, accident or other danger.) Then ring 
number of station where danger exists. Xo person shall ring any signal 
bell except the station tender, except in case of danger or when the main 
shaft is being sunk. 

Engineers must slow up when passing stations when men are oi» .> 
cage or bucket. 
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Station Bells. 

Bells. Pause. Bells Xo. Station. Bells. Pause Bells No. Station 

2 " i i 4 " I II 

2 " 2 2 4 " 2 12 

2 " 3 3 4 " 3 ! 3 

2 " 4 4 4 " 4 14 

2 " 5 5 4 " 5 i5 



3 ' i 6 5 " i 16 

3 "27 5 " 2 17 

3 " 3 8 5 " 3 18 

3 " 4 9 5 " 4 19 



3 5 io 5 5 20 

If cage is wanted ring station signal. Station tender will respond in 
person. 

If station is full of ore and station tender is wanted ring station signal 

One copy of this code shall be posted on the gallows frame and one 
before the engineer. 

§ 3. Violation — penalty for.] Any person violating the pro- 
visions of this law shall be deemed guilty of a misdemeanor, the same to 
be prosecuted as are other violations of the laws of this state, and upon 
conviction thereof the offender shall be fined not less than one hundred dol- 
lars nor more than three hundred dollars, and imprisoned not exceed- 
ing three months for each offense, in the judgment of the court or magis- 
trate who tries the case. 

§ 4. REPEAL.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 5. Emergency.] Whereas, an emergency exists, this act shall 
take effect immediately after its passage and approval. 

Approved February 24, 1903. 



CHAPTER 182 

(H. B. 208.) 1 "^V-M} . &sT 

RELATING TO MINERS LIENS. 

AN ACT to amend section 2573 of the revised Dolitical code of 1903, relat- 
ing to miners' liens. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendments — liens upon property to secure payment 
for work and material.] That section 2573 of the revised politcal code 
of 1903 be and the same is hereby amended to read as follows: 

Section 2573. Every miner or other person who at the request of the 
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owner or owners or his or their agents of any lode, lead, ledge or mine or 
deposit bearing silver, gold, cinnebar, copper or other ores, or any coal 
bank or mine or at the request of any contractor or sub-contractor shall 
perform any labor whatever on said mine, lode, lead, ledge, or deposit, 
or upon any mill or other property which is appurtenant to said mine, or 
furnish any timber, rope, nails, powder, candles, fuse, caps, rails, spikes 
or any other material whatever for sinking any shaft upon said property 
or running drifts or levels or stopes, or openings of any kind thereon or 
for timbering any of said workings, or who shall furnish any of said ma- 
terials or any machinery of'any kind or character for hoist, windlass, or 
any purpose for mining upon said property, or for any car track, cars, 
tunnels, drifts, or openings thereon, or shall perform any labor in any of 
said works upon said property or shall furnish any material whatever for 
use in or about any mill which may be appurtenant to any mining claim, 
or perform any labor therein, shall have a first lien prior and superior to 
every other lien except the lien of the state or of the United States which 
shall be created after the passage of this act, upon such lode, lead, ledge, 
mine, deposit, bank, tunnel, ditch, chute, work or improvement and upon 
any property appertaining thereto made in connection with the workings 
of any mine, to secure payment of said labor or said material so furnished. 

§ 2. Repeal.] All acts or parts of acts in conflict with the provi- 
sions of this act are hereby repealed. 

Approved March 12, 1903. 



NAMES. 



CHAPTER 183. 
(H. B. 236.) 

RELATING TO THE CHANGING OF NAMES OF PERSONS AND PLACES. 

AN ACT entitled an act amending section 803 of the revised code of civil 
procedure for 1903, relating to the changing of the names of persons and places. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Amendment.] That section 803 of the Revised Code of Civil 
Procedure for 1903, be amended to read as follows: 

Section 803. The circuit court shall have the authority to change the 
name of persons, towns, villages and cities within this state, or to change 
the name given to any plat or map heretofore made out, certified, acknow- 
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ledged, and recorded under the laws of this state, or any addition to such 
plat or map, of any land situated within the corporate limits of any city, 
town or village; within this state to correspond with the name of such 
city, town or village, said change of a plat or map, or addition thereto, to 
be made in like manner as provided for the changing of the name of any 
town, village or city as provided in sections 804, 805 and 806 of this 
Code. 

Approved March 5, 1903. 



NATIONAL GUARD. 

CHAPTER 184. 
(H. B. 73-) 

PROVIDING CAMPING GROUNDS FOR THE SOUTH DAKOTA NATIONAL GUARD. 

AN ACT providing permanent camping grounds for the South Dakota Na- 
tional Guard of the State of South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1 Camping grounds — where located.] The encampments, 
maneuvers and drills to be held for the greater efficiency and benefit of 
the South Dakota National Guard of the State of South Dakota under or- 
ders from the Commander-in-Chief, shall be held and take place on the 
banks of Lake Kampeska, near Watertown in the County of Codington, 
State of South Dakota, at a suitable place to be hereinafter provided, and 
said site shall be and the same is hereby set apart and dedicated as a per- 
manent place for the encampments of the South Dakota National Guard of 
the State of South Dakota. 

Provided, That a tract of land, on the east side of Lake Kampeska, 
not less than sixty acres, having Lake Shore meandered boundaries, be 
donated and secured in fee simple to the State of South Dakota, by Cod- 
ington County, within ninety days after the passage and approval of this 
act, and 

Provided, further, that the Governor of the State of South Dakota is 
hereby empowered and directed to see that fee simple title be made to the 
State for same. 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 
Approved February 20, 1903. 



Digitized by Go 



NATIONAL GUARD. 



215 

t 



r\ . CHArlEK 185.^ 

X 

Tor 



PROVIDING FOR A MILITARY CODE. ^^Ua^ f q 0 



AN ACT to provide a military code for the State of South Dakota, and lor 

the continued organization and maintenance of the state militia to be known 
hereafter as the South Dakota National Guard. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Governor — commander-in-chief.] The governor of the 
State of South Dakota shall be the commander-in-chief of the militia of 
the State of South Dakota, which shall hereafter be known and disting- 
uished as the National Guard. 

§ 2. Persons subject to military duty.] All able-bodied male 
citizens, residents of this state, being eighteen years of age and under the 
age of forty-five years, excepting persons exempt by law, shall be enrolled 
in the militia and perform military duty in such manner not incompatible 
with the constitution and laws of the United States, as hereinafter pre- 
scribed. 

§ 3. Assessors to make list of.] The several county, township, 
village, city and town assessors shall, when making the annual assessment, 
make a list of all the inhabitants of their respective assessment districts 
liable to perform military duty, and file such list with the county auditor 
with the assessment roll, and the county auditor shall make a consolidated 
report of the same to the adjutant general. 

§ 4. t Governor may order out militia.] The militia thus en- 
rolled shall be subject to perform no active military duty save and except 
in case of war, invasion, or to prevent invasion, riot or insurrection. In 
such case the governor is hereby authorized to order out, from time to 
time, for actual service, as many of the militia thus enrolled as necessity 
may require, and to provide for their organization in the manner hereinaf- 
ter prescribed for the organization of the volunteer militia; provided, 
that in all such cases the organized volunteer militia shall first be ordered 
into service. The militia, while in active service shall be governed by the 
military law of the state and the rules and articles of war of the United 
States ; and when any troops are in the field for the purposes aforesaid 
in this section, the senior ranking officer of the troops present shall take 
command ; provided, that no person shall be eligible to a command in 
the militia of this state except citizens of the United States or persons hav- 
ing declared their intention to become such. 

§ 5. Departments of.] There shall be an adjutant general's de- 
partment, an inspection department, a quartermaster's department, a com- 
missary department, an ordnance department, an engineer's department, 
a medical department and judge advocate's department; there shall be 
one adjutant general who shall be appointed by the governor and con- 
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firmed by the senate, who shall hold the office for the term of two years 
and until his successor is appointed and qualified, unless sooner removed, 
or in case of resignation, until his resignation shall be duly accepted by the 
governor. The adjutant general shall have general supervision and com- 
mand of the several departments provided for by this section, subject to 
the orders and instructions of the governor and he shall have such staff 
assistants in the several departments named herein as he shall recommend 
and the governor shall deem neccessary for the economical administration 
of said departments, or either of them ; such staff assistants shall be commis- 
sioned by the governor and have such rank in the general staff of the Na- 
tional Guard not less than captain nor higher than colonel as the govern- 
or may provide in the commission of each. Such staff officers shall not 
be entitled to any stated monthly or annual salary, but where employed on 
detailed duty by order of the commander-in-chief they shall receive two 
dollars per day and such necessary traveling expenses as shall be audited 
by the adjutant general and approved by the governor. The adjutant gen- 
eral shall distribute all orders from the governor. He shall be the organ 
of all written communications from the National Guard to the governor 
and shall attend him when required at review of the National Guard, or 
whenever ordered in the performance of military duty. He shall lay be- 
fore the governor all recommendations of the heads of military depart- 
ments and obey and issue such orders as the governor shall give in rela- 
tion thereto, and in all other military matters, and shall be entitled to 
use the coat of arms of the state and the seal of his office, with the words 
added thereto "State of South Dakota, Adjutant General's Office." He 
shall submit to the governor copies of all charges properly preferred in 
writing against any officer or soldier of the National Guard, whenever 
desired by the person preferring the charge, as well as all proceedings of 
all general courts-martial. He shall annually make a return in triplicate 
of all the National Guard of the state, a copy of which he shall deliver to 
the governor on or before the first day of December in each year, one copy 
to be transmitted to the adjutant general of the United States army, and 
one copy shall be filed in his office. The term of office of 
the staff assistants of the adjutant general shall terminate when the term 
of the office of the : r chief shall expire, unless sooner removed by order 
of the governor. 

§ 6. Adjutant genervl shall keep record.] The adjutant gen- 
ital shall keep a register of all the officers and enlisted men of the mili- 
tary forces of the state ; he shall make a full report on or before the first 
day of December in each year to the governor upon the condition of the 
National Guard, and a detailed statement of all duty performed by them 
during the preceding year; he shall publish from time to time as may be 
necessary, at the expense of the state, all laws, rules, regulations and or- 
ders relating to the military forces thereof, and distribute one copy to each 
commissioned officer and organization of the National Guard, and to such 
officers of the state as may be affected thereby ; he shall cause to be pre- 
pared and issue all blanks, books, forms and notices required for his office, 
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or for the use of the National Guard, and all books and forms so furn- 
ished shall be the* property of the state. The established seal of the office 
shall be transferred to his sucessor in office, and all copies of papers or 
records in his office, duly certified and authenticated under said seal, shall 
be evidence in all cases in like manner as if the originals were produced. ~ 

§ 7. Inspection.] The adjutant general shall have charge and suj^l^ (J^ 
pervision of the drill and instruction of the National , Guard and shall, J/L 
once each year, at such time as the governor shall direct, inspect, or cause^ , * » 
to be inspected, all companies of the South Dakota National Guard, and 
make a detailed report of the number and condition of all articles of the 
state property, proficiency in drill, and the general military knowledge of 
the officers and men, also the condition of the companies' correspondence, 
returns, records, orders, and the conditions of ihe companies generally. 
The governor may from time to time require him to examine any armory, 
arms, and state military property, and report to him the condition thereof. 
If it shall appear satisfactory to him that any arms, ordnance or other 
state property already distributed to any company has not been safely 
kept, or properly housed, or has been injured, or loaned or used for other 
purposes than military occasions, he shall prosecute the bond given by the 
commanding officer of such company, or he shall take avvav such proper- 
ty from such company and report such company to the governor, who shall 
disband the same at his discretion. For this purpose the adjutant general 
may inspect or cause to be inspected or examined at any time, at his dis- 
cretion, the arms and property aforesaid. A 

§ 8. Adjutant general — bonds of.] The adjutant general shall f^L 
give a bond to the state in the sum of ten thousand dollars ($] 0,000) to be T| 
approved by the governor, for the faithful discharge of his duties. Iie^*u?-€ 
shall keep a just and true account of all expenses necessarily incurred for 
the military service of the state, and said accounts shall be paid on the 
certificate of the adjutant general and order and approval of the gov- 
ernor. He shall purchase and distribute to the National Guard all military 
stores and supplies authorized by law, shall pay all incidental expenses of 
the service, including transportation, freight, express, postage and tele- 
grams on public business ; shall pay the officers and members of the Na- 
tional Guard ; shall furnish clothing, rations and tools, camp and garrison 
equipage, make contracts for and pay rent of officers j offices |. armo- 
ries, storehouses, camp grounds, and receive and issue all ordnance and 
quartermaster's and other stores allotted to the state by the government of 
the United States for the use or subsistence of the National Guard, and 
perform such other 'duties as may be ordered bv the governor. 

§ 9. Medical department.] The medical department shall con-Q * 7 h 
sist of one surgeon general with the rank of colonel, one medical surveyor***' 
with the rank of lieutenant colonel, and one apothecary and storekeeper^ VJ-Li 1 
with the rank of captain ; but no person shall be appointed to this depart- 
ment or commissioned to similar duties in this line unless he shall be a 
graduate of some legally incorporated school of medicine. The surgeon 
general shall be chief of the medical department of the National Guard, 
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and all orders and communications pertaining in any wise to the medical 
department shall be delivered to him and by him to his subordinates, as he 
may deem expedient : and all applications for commissions or appoint- 
ments in any medical department of the South Dakota National Guard, 
whether for surgeon or assistant surgeon, as hospital steward, or otherwise, 
without his endorsement and approval, shall be rejected. No immoral 
or intemperate man shall be appointed or employed in any medical depart- 
ment of the South Dakota National Guard. The surgeon general shall 
command in his department, subject only to the orders of the commander- 
in-chief. He may order regimental surgeons to enlist a hospital corps for 
their respective regiments in such number as the governor may approve; 
and when so enlisted the adjutant general shall muster them into the hos- 
pital service, and such enlisted men shall receive the same pay as a first 
sergeant of infantry and shall not be subject to any duty except such as 
may be ordered by the officer in command of the hospital in which he is 
employed, whether at a field or post hospital; on the requisition of the 
surgeon general, approved by the governor, the adjutant general shall 
purchase such medical supplies as may be needed and deliver them as di- 
Q .rected by the surgeon general. 

Ktfo *-UT § IO - Judge advocate general.] The governor shall appoint a 
7X. . iudge advocate general with the rank of colonel, who shall act as judge 
^ 0 * " advocate at any court-martial and shall have the care and management of 
all things relating to the administration of justice among the military 
forces of the state. He shall scrutenize and examine the proceedings of 
all courts-martial and report thereon to the governor. 
<JL - § 1 1 - Duties of.] The judge advocate of each brigade, or the of- 
, /J iTncer acting in that capacity, will forward to the judge advocate general, 
■ ""I ^annually, on the 30th day of October a report giving the number and char- 
acter of cases tried by courts-martial in the brigade during the year. This 
report will show the number of officers and enlisted men tried by courts- 
martial, and will contain such recommendations and remarks touching the 
0 SL tl administration OI " military justice as he may deem proper to offer. 
^j} ' § I2 ' ()rder or approval of proceedings of courts.] The pro- 
•2^7 -feedings of all courts appointed by the commander-in-chief will be sent 
direct to the adjutant general, by whom they will be laid before the gov- 
. ernor for his order or approval. 

§ 13. Court-martial proceedings.] Court-martial proceedings 
L(,1» j^hall be governed as far as practicable by the law and rules governing 
yv such proceedings in the United States army. 

v^fcOL.* § 14. Militia — of what to consist.] The organized militia of 
T „ the Stair of South Dakota shall consist of not less than one troop nor 
C|» fl^l3 more than one squadron of cavalry and of not less than one section nor 
more than one battery of artilley and of two regiments of infantry of three 
* battalions each. 

ylM^jjTl -§ 15. Aids-de-camp.] The governor may also appoint not exceed- 
* ing ten aids-de-camp, who shall have the rank of colonel, and whose terra 
of office shall be two years or during the pleasure of the commander-in- 
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chief. The commander-in-chief may divide the state into battalion dis- 
tricts. The divisions shall be in such manner as to give all portions of 
the state, so far as practicable, a just proportion of the whole number of 
c mpanies permitted by the military code. /\ 

§ 16. Gt'ARD may bk ORGANIZED into brigade.] The National Ouardj^L^ . 
may, at the discretion of the governor, be organized into a brigade. TheV^T- 
officers of the brigade shall consist of one brigadier general, who shall w 
command the brigade, the brigade staff, which shall be appointed by the 
brigadier commander, subject to the approval of and on commission of 
the governor, shall consist of one assistant adjutant general with the rank 
of captain mounted, one quartermaster and commissary with the rank of 
captain mounted, and such aids and non-commissioned staff as shall be 
detailed by the brigade commander from his brigade. ^ . 

§ 17. Infantry.] The infantrv shall be organized into regimentsf^l 
consisting of twelve companies each, and each regiment shall be dividecUyT-- _ f -3 
into three battalions of four companies each. Each regiment may have one*** • 
band. All companies not needed to complete the regiments of infantry 
may, at the discretion of the governor, be organized into a separate battal- 

§ 18. Regimental staff.] The regiments shall each be officereoj f p J » > ^ 

by one colonel, one lieutenant colonel, and one surgeon, with the rank of 
major, three majors. The regimental staff shall consist of one regimental^* # 
adjutant, one quartermaster and one commissary, each with the rank of 
captain mounted, and one chaplain with the rank of captain of infantry. 
The regimental staff shall be appointed by the regimental commander, 
subject to the approval of and on the commission of the governor. The 
regimental non-commissioned staff shall consist of one sergeant major, 
one quartermaster sergeant, one commissary sergeant, and two color ser- 
geants, who shall be appointed by the regimental commander from the en- 
listed men of his command. The battalion staff shall consist of one major 
and one battalion adjutant with the rank of first lieutenant mounted, one 
assistant surgeon with the rank of captain, and one battalion quartermaster 
and commissary, with the rank of second lieutenant mounted, who shall 
he appointed by the battalion commander, subject to the approval of the 
colonel and on commission of the governor, and one battalion sergeant 
major, who shall be appointed by the battalion comman-der from the en- 
listed men of his command. ~ . v 

§ 19. Infantry — battery — troop — of what to consist.] Each fci^ /jj^T 
infantray company shall consist of one captain, one first lieutenant, one ZzJ 
second lieutenant, one first sergeant, one quartermaster sergeant, four"vfc7"t>J 
sergents, one company cook with the rank of first sergeant, six corporals, 
two musicians, one artificer, and not more than forty-eight nor less than 
twenty-five privates. A battery shall consist of one captain, one first 
.lieutenant, one second lieutenat, one first sergeant, one stable sergeant, one 
quartermaster sergeant, six sergeants, twelve corporals, four artificers, two 
musicians, one cook with the rank of first sergenat, and not more than fif- 
ty-one nor less than seventeen privates. A troop of cavalry shall consist 
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of one captain, one first lieutenant, one second lieutenant, one first sergeant, 
one quartermaster sergeant, six sergeants, six corporals, one cook with 
the rank of first sergeant, two farriers and blacksmiths, one saddler, one 
wagoner, tw< trumpeters and" not more than fifty nor Less than twenty pri- 
vates. In time of war or in great public danger the governor may recruit 
the companies, batteries and troops to a maximum allowed in the United 

lac #1 Statcs arm > - 

XJ *****-' 7Tj*"~ § 20. Pktition 1-or organization 01' militia.] Whenever fifty- 
*^"*""'™n& persons,. resident and liable to military duty, in any county shall sub- 
scribe and present to the governor an application for the organization of 
a military company, he may, at his discretion, detail an ofric" to r.:uste r 
such company and perfect the organization thereof; provided . the whole 
number of companies shall not exceed the number fixed in section four- 
teen ( 14) of this act. Such officer shall forthwith fix a time and place of 
meeting for the purpose of such muster and organization and give not 
less than ten nor more than thirty days' notice thereof by publication in 
some newspaper published in the county or by posting notices in three or 
more public places therein. Such officer shall preside at such meeting 
which may be adjourned from time to time, and shall provide a muster 
roll, which each person so volunteering, who shall be accepted as compe- 
tent by such officer, shall sign; and such signature and the muster roll 
shall be conclusive evidence that such volunteer is subject to all the obli- 
gations imposed by law upon the members of the National Guard. When 
at least fifty persons shall have been so mustered in they shall proceed at 
such meeting to elect by ballot, under the superintendence of such officer, 
the several officers required by law, and a majority shall be necessary to 
a choice. After such election the name and rank of such officers shall be 
entered on the muster roll and the officer shall certify to and forward the 
same, together with a copy of the proceedings and notice of such meeting, 
to the adjutant general. If it shall appear that such organization shall 
have been perfected and the officers elected according to law, and the 
governor shall approve such organization and officers, such company 
shall be enrolled as a part of the National Guard, and the officers thereof 
commissioned. If the governor disapprove such organization, he mav, at 
his discretion, direct another meeting to perfect the same. If he disapprove 
any officer so elected, he may direct another meeting or meetings to elect 
another instead, or he mav fill the position in such manner as he mav deem 

§ 21. Rkgimkxtal r.ANixl Kach regimental band shall consist of 
Stijn^ J^one chief musician, one principal musician and one drum major, four ser- 
geants, eight corporals, one company cook with the rank of first sergeant, 
and twelve privates. All bands shall be enlisted by the regimental com- 
mander or such officer as he may detail, and such members, except as here- 
inbefore provided, shall receive the same pay and allowance, except for 
armory rent, as other enlisted men, and be held to service as other enlisted 

l>to § 22. Commissions.] The governor shall issue commissions to all 
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officers, elected or appointed, whose election or appointment shall be ap- 
proved by him. Every commission shall be countersigned by the adju- 
tant general and continue for five years. Each officer so commissioned 
shall take and file with the adjutant general the oath of office prescribed 
by the constitution and endorse a copy thereof on his commission, which 
shall take effect only when so endorsed. All commissioned officers shall 
take rank according to the date assigned them by their commissions, and 
when two of the same grade rank from the same date, their rank shall be 
determined by length of service in the National Guard, and if of equal ser- 
vice, then by lot. 

§ 23. Examination. I The governor may order any subordinate 
officer or persons nominated or recommended for promotion or appoint- 
ment to be examined by any competent officer or board of officers, desig* 
nated in orders for that purpose, as to his qualification for the office to 
which he may be recommended or appointed, and ma> take such action on 
the report as he may deem to be for the best interest of the service. The 
governor may also require the physical examination provided for admis 
sion to the United States army. 

§ 24. Commissioned oeeicers to give bond.] Commissioned of 
ficers of a company shall execute to the state a bond, with such sur- 
eties and in such form as the governor shall approve, and in a sum not* 
k-ss than one thousand dollars, conditioned for the faithful preservation 
and care of all such arms, accoutrements, moneys, or stores, as shall be 
received by the company to indemnify the state against loss by misuse or 
misapplication of any part thereof, and to account for all the same accord- 
ing to law. and to deliver the same to any officer lawfully entitled thereto, 
on demand, and to pay all sums lawfully appraised for losses or damages. 
Thereupon the quartermaster general shall issue such arms, accoutrements 
and stores, as the governor shall by order direct, which shall be as nearly 
is possible like those hi use in the army of the United States. The com- 
manding officer for the time being is, the legal custodian of the money, 
property and effects of any company, band, regiment or brigade of the Na- 
tional Guard, whether said property is owned by said company, band, reg- 
iment or brigade, or its members collectively, or has been issued to it or 
my of its officers, for its use by state or United States authority, and may 
«ue for and recover possession of the same, whenever wrongfully with- 
ield from his custody, or the custody of the company, band, regiment or 
jrigade. 

§ 25. Military supplies.] All military supplies issued to any of 
icer shall be at all times subject to inspection by the adjutant general or 
nher officer designated by the governor for such purpose, who shall re- 
>ort the true condition thereof. The governor may at any time require 
•epairs to be made or defects or losses supplied ; and he may, at any time, 
•onvene a board of survey to condemn quartermaster's and ordnance 
itores and supplies or to appraise the loss sustained by the state from injury, 
vant of repair, defects or losses in any such quartermaster's or ordnance 
;tores issued to any officer ; which board, after reasonable notice to him 
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and hearing his explanations or objections, shall appraise the same and 
make report, and the amount as appraised, when approved by the govern- 
or, shall be conclusively deemed the amount of such officer's liability on his 
bond therefor up to the date of such report ; and he shall be compelled 
to pay the same into the state treasury, said payments to be placed by the 
state treasurer in a special fund to be known as the lost military property 
fund, and said fund shall at all times be available for purchase by the 
adjutant general, subject to the approval of the governor, of any military 
property needed to replace that lost or destroyed. The governor shall 
cause suit to be brought whenever necessary to make good any injury, 
want of repair or loss of any quartermaster's or ordnance stores or sup- 
plies or other state property. But if any such stores or property belong- 
ing to the state shall be lost, destroyed or damaged without the fault or 
neglect of the officer responsible for the same, such officer and his sureties 
may, by order of the governor on the report of the board of survey, or 

• J other satisfactory proof, be relieved of all liability therefor. 

Ma- * § 26. Quarter m aster's and ordnance stores.] W henever any 

y-j I 3°f ncer responsible for state property shall resign, be promoted, dismissed or 
discharged, he shall deliver the quartermaster s and ordnance stores in his 
possession or for which he is responsible, only to the adjutant general, or 
to some person duly appointed to receive the same, who shall give such 
bond for its safe-keeping while in his possession as the governor may di- 
rect, and take duplicate receipt therefor, one of which he shall file with 
the quartermaster general. A discharge shall not be issued until such 
officer has received certificates of non-indebtedness from the adjutant gen- 
eral. His successors in office shall, before receiving such proper tv, exe- 
cute and file a bond as hereinbefore provided. In case of the death of any 
such officer, the next in command shall immediately take charge of such 
quartermaster's and ordnance stores and supplies and deliver the same to 
the adjutant general or some person appointed to receive the same ; or, if 
commissioned in place of said deceased, he shall execute and file a like 
bond and give duplicate receipts therefor, one of which he shall file as 
aforesaid. 

Hxjl.Ma» - § ^7- Governor may order oit national guard. 1 In case of war. 

t j ^1 q insurrection, rebellion, riot, invasion, resistence to the execution of the 
lavvs of this state, or of the United States, or in the event of public disaster 
resulting from flood, conflagration or tornado, or upon application of air. 
marshal of the United States, the mayor of any city, or any sheriff in 
this state, the governor may order into active service all or any portion of 
the National Guard. If the governor be absent, or cannot be immediately 
communicated with, any such civil officer may. if he deems the occasion 
, so urgent, make such application, which shall be in writing, to the com- 
manding officer of any company, battalion or regiment, who may, upon ap- 
proval of the adjutant general, if the danger be great and imminent, or- 
der out his command to the order of such civil officer. Such order sha ,r . 
be delivered to the commanding officer, and by him immediately communi- 
cated to each and every subordinate officer, and every company command- 
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der receiving the same shall immediately communicate the substance there- 
of to each member of the company, or if any such member cannot be found 
a notice in writing containing the substance of such order shall be left at 
the last and usual place of residence of such member with some person of 
suitable age and discretion, to whom its contents shall be explained. 

§ 28. Violation — penalty.] If any company commander o^&JlM- ^ 
commissioned officer receiving such order shall fail to give such notice or ji iQi 
fail to appear at the time and place ordered, prepared for duty, he shali^"* ' 
be cashiered and be further punished by fine and imprisonment as a court 
martial may adjudge; or if any enlisted man, after being duly notified, 
shall refuse or neglect to appear at the time and place of rendezvous, 
properly prepared for duty, or fail to obey any order issued in such case, 
he shall be deemed a deserter and punished by a fine of not less than fifty 
dollars nor more than three hundred dollars, or be. imprisoned in the coun- 
ty jail not exceeding six months, or both ; and any person who advises or 
endeavors to persuade any officer or soldier to refuse or neglect to appear 
at such place or obey such order shall be punished by imprisonment in the 
county jail not exceeding six months, or a fine not exceeding one thous- 
and dollars, or both. Rut physical incapacity to perform military service, 
dangerous sickness in the family of any such officer or enlisted man, or 
absence at the time such notice was served, when such absence was not in- 
tended to avoid such notice or service, and when he shall join for duty 
on his return, if his command is still in service, shall excuse such fault. 

§ 29. Ground to be marked.] The commanding officer of ^6*1^(1 
parade or drill, and the officer in charge of any rendezvous or camp, may^^ - ^^^ 
cause the ground selected for that purpose to be marked and designated^ k"? ' 9 ' 
in such manner as not unnecessarily to obstruct travel on any public high- 
way ; and if any person, during the occupation of such ground for milita- 
ry purposes, shall encroach upon such bounds, or enter upon such ground 
without the permission of such officer, he may be arrested and kept under 
guard by the order of such officer until the setting of thevsun of the same 
day, or for such reasonable time as may be necessary to procure his arrest 
by the civil authorities. Any such offender may be arrested and punished 
as for a breach of the peace. If any person shall intercept, molest, insult 
or abuse any officer or enlisted man while in the performance of his mili- 
tary duty, he may be immediately arrested and kept confined at the discre- 
tion of the commanding officer of the force engaged in such duty until 
the setting of th,e sun of the same day on which the offense shall have been 
committed, or for such reasonable time as may be necessary to procure his 
arrest by the civil authorities. Any such offender may be arrested and 
punished as for a breach of the peace. * 

§ 30. South Dakota national guard, retired list.] All com (LL (6 
missioned officers who may have heretofore served or shall hereafter serve jlj 
five years in the National Guard may, upon honorable retirement from the-^t 
service, be carried on a roll to be established and maintained in the office 
□f the adjutant general, which roll shall be designated the "South Dakota 
National Guard Retired List," and they shall be entitled to wear, on oc- 
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casions of ceremony, the uniform of the highest rank which they have held. 
The officers so earried on such roll may be eligible for detail or appointment 
by the governor, but when so detailed or appointed shall be considered as 
of the rank to which they have been detailed or appointed, which rank they 
shall hold during the period of such detail or appointment, and in case of 
a second retirement from active service, if the rank held by them at the 
time be higher than the one held by them on their first retirement, they 
shall be entered on said list as of the highest rank held by them. No officer 
whose name shall appear on said retired list shall be entitled to receive any 
pay or emolument whatever from the state during the time he so remains 
on said list, and in case he be reappointed, recommissioned or detailed 
therefrom , he shall be entitled to the pay and allowance provided by law 

0 I 1 for officers of the rank to which he may be detailed or appointed. 

§ 3 1 - Adjutant general — qualification OF.] The adjutant gen- 

2*tr7 -l^ral shall be an officer of the National Guard of this state who has held 
a commission therein at least three (3) years prior to his appointment, or 
who shall have served in the war of the rebellion, or the Spanish- American 
or Philippine war, and shall have been honorably discharged therefrom; 
he shall hold his office at the capitol of this state and he shall devote his en- 
tire time exclusively to the duties of his office, and shall receive a salary 
of fifteen hundred dollars per annum. At the expiration of his term of 
office the governor shall order his name placed on the retired list of com- 
missioned officers of the National Gurad, and he shall thereafter be enti- 
tled to all the rights, privileges and honors of a retired commissioned of- 

\ ficer of the National Guard of the State of South Dakota. 

oju*. CjL • § 32. Compensation.] There shall be allowed and paid as herein- 

^-j ^ after provided to such officers and enlisted men as shall be ordered into ac- 
tive service, or to attend annual encampments, in pursuance of the pro- 
visions of this act the following sum each year for every day actually on 
duty, or going to or returning from the same, and the certificate of the 
officer ordering the duty shall be evidence of such service. To musicians, 
privates and teamsters, one dollar; to corporals, farriers and saddlers, 
one dollar and twenty-five cents ; to sergeants and drum majors, one dol- 
lar and fifty cents ; to first sergeants, principal musicians, and chief trum- 
peters, one dollar and seventy-five cents ; to sergeant major, quartermas- 
ter sergeant, hospital stewards and chief musicians, two dollars; to sec- 
ond lieutenants, two dollars and twenty-five cents; to first lieutenants, 
two dollars and fifty cents; to captains and company commanders, three 
dollars; to lieutenant colonels, majors and battalion commanders, three 
dollars and twenty-five cents; to colonels, three dollars and fifty cents; 
to brigadier generals, four dollars ; to staff officers the same as officers of 
like grade in the line or field. The headquarters of each brigade, regi- 
ment and battalion shall be allowed annually the sum of fifteen dollars 
($15) for postage and stationery. In like manner each company troop and 
battery shall be allowed annually the sum of five (5) dollars for postage 

ri .and stationery. 

J vmu. Olfc • § 33. Must frovije fob own ise, horse and equipment.] All 
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members of the National Guard that are required to be mounted shall 
provide for their own use a horse and horse equipments but shall be allowed 
forage for the same when on duty, and be paid one dollar for each day such 
horse may be on duty in the service of the state, or as may be provided in 
this act. And the sum authorized by this section shall be paid on approval 
of the adjutant general and order of the governor. 

§ 34. Officers attending court — compensation of.] All of-^L ^1 
ticers detailed to serve on any board or commission ordered by the govem^*T « 
or, or any court of inquiry, court-martial or delinquency court ordered b^k |^ 1 3 
the proper authority in pursuance of any provisions of this act shall be 
paid their subsistence and actual traveling expenses, and for each and 
every day actually employed in said board or court or engaged in the bus- 
iness thereof, or in traveling to and from the place of meeting of said board 
or court, the sum of two (2) dollars per day. 

§ 35. All officers and enlisted men of the National Guard while o*VOL ( J 
duty in camp, or assembled pursuant to the order of the governor, or the^r 
sheriff of any county, or the mayor of any city, shall receive the compensa-2 ^tcfl 
tion provided in section 32, and also their subsistence in kind or commuta- 
tion thereof, and their transportation or mileage the rates of commutation 
or mileage to be fixed by order of the governor. 




plete and the necessary insignia of rank, and the said uniform shall be furn- 
ished by the adjutant general upon requisition of the commanding officer 
of the company, troop or battery to which the non-commissioned officer, 
musician or private belongs. Said requisition shall be made in duplicate, 
and shall certify the name, age, rank, the date of enlistment, term of ser- 
vice and measurement of the member or members for whom the uniform 
is required ; also the number of uniforms already in the possession of the 
company, troop or battery, and the number of active members on the roll. 
The non-commissioned staff of each regiment, brigade or battalion shall 
in like manner be provided with uniforms upon requisition of the com- 
manding officer of the regiment or battalion to which they are attached. 
Every uniform so furnished shall be deposited in the company armory and 
be in charge of the commanding officer of the company and is never to be 
worn except in the discharge of military duty. Every person who shall 
intentionally, or through neglect, injure or destroy such uniforms or other 
property and refuse or neglect to make good such in- 
jury or loss, or shall sell or dispose of the same, 
shall upon conviction thereof be deemed guilty of a misde- 
meanor, and shall be punished by a fine not exceeding one hundred dollars 
or by imprisonment in the county jail not exceeding six months, or both 
such fine and imprisonment. Any person who shall wear or use, except 
in the discharge of military duty, or by special permission of his command- 
ing" officer, any uniform or other military property, shall be punished by 
a fine not exceeding twentv dollars for each and everv such offense. Uni- 

FOLIO— 15. 
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forms shall not be replaced until condemned by the inspecting officer, and 
when condemned shall be disposed of under instructions from the secretary 
of war of the United States, or the inspector general under approval of the 
governor, as the case may be. All commissioned officers of the National 
Guard shall provide themselves with such uniforms and arms, complete 
as are required by the United States army regulations for officers of the 
United States army, and shall be allowed ten dollars per year for the pur- 

p chase of such uniforms and arms, to be paid from the state military fund. 

if^^'Vx "8 37" Free transportation. ] The officers and members of the 

I * T&tional Guard shall be allowed free transportation for themselves and 
the property of the state, going to and returning from any service author- 
ized or directed by law, their subsistence in kind or commutation there- 
for, and their quarters, tents and camp equipments ; and the adjutant gen- 
eral and the officers of his department will at all times be prepared to 

a furnish these things as may be required by orders of the governor. 

AAA-uyM^-§ 38. Property exempt from taxation.] All property belonging 

.(•7 "/t^any organization of the National Guard shall be exempt from taxation 
or assessment for any purpose whatever ; and in case any such organiza- 
tion shall erect or purchase any armory or assembly room, the annual rent 
of the same, authorized in section 39 may be paid into the treasury of such 

~ organization. 

IjVxAA* cJu^ 39. Suitable rooms must be provided.] The commanding of- 
,£«|-iyicer of each company, troop or battery, and the treasurer of each regi- 
mental band, shall provide suitable room or rooms at a convenient place 
in town where each organization is located or stationed, with the necessary 
furniture, fuel, light, drawers, lockers, closets and gun racks, for an ar- 
mory, assembly and drill room for such organization, and said room or 
rooms shall be under the exclusive control of the commanding officer. 
There shall be paid out of the military appropriation such sum as shall 
be deemed necessary on the contract made by the adjutant general and 
approved by the governor for the rent and furnishing of such armory or 
band quarters of each organization of the National Guard, to be paid by 
~ the State of South Dakota. 

Ixiju^ *l > § 40- Company may be disbanded.] Whenever any company shall 
!»7«.| a fan*' below the minimum in membership, become lax in discipline, ncgli- 
gent in drill and other duties, or insubordinate, or its members lose inter- 
est in their organization, or when upon inspection it shall appear to be 
not properly organized or conducted, or when musters or returns shall 
not be made, as required by law, or the good of the service shall recommend 
it, the governor may muster out the same by order, and may direct all 
arms, accoutrements and stores to be delivered up by whomsoever held; 
and if any person who was a member of such disbanded company shall 
appear with or retain arms or property of the state in his possession until 
again mustered or enlisted in service, he shall forfeit not less than twenty- 
~ five dollars nor more than one hundred dollars. 

CIA*** § 41. Inspection must be made — when.] At least once in each 
i 13 ^Oyear, and upon not less than three days' notification to the commanding 
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officer, an inspection shall be made of each company and band and regi- 
mental and battalion non-commissioned staff of the National Guard in the 
same manner and form prescribed by United States army regulations. The 
inspecting officer shall be furnished with the last muster roll and ordnance 
and quartermaster's returns of such company, and shall report to the gov- 
ernor in writing in a form provided for that purpose, and file a duplicate 
of the report with the adjutant general. * 

§ 42. State transportation to officers.] The adjutant general,*^^^ 
subject to the approval of the governor, shall have authority to issue statejw_ ♦ • * 
transportation to the officers of the National Guard, for the use of schools*^ 
of instruction, boards of survey and examination, the annual convention 
of the officers of the National Guard, for tours of inspection and instruc- 
tion, and for use of the members of the National Guard when traveling 
solely on official business. ^ 

§ 43. Muster rolls.] On the first day of November of each y ear «xjLuL,*-H 
each and every company and band of the National Guard shall be mustered- - . 
by the commanding officer thereof, and duplicate muster rolls shall be pre-*''***' " * 
pared and furnished by the adjutant general with full instructions for 
filling out the same. Such muster rolls shall set forth the officers in order 
of rank and the enlisted men in alphabetical order, distinguishing recruits 
since last muster, and truly state the residence, age, and date of enlistment 
of each, and such other facts as shall be required by orders, on the forms 
prescribed. On said muster days every such commanding officer shall 
inspect all arms, accoutrements and stores and other military property is- 
sued by the state to him or his command, and make and certify an account 
and return thereof, in duplicate copies, one of which shall be filed with 
the adjutant general on or before the twentieth day of the same month. 
In such return he shall state the true number, amount and condition of 
such arms, accoutrements, stores and property, charging himself with the 
amount on hand at the time of his last return and all subsequently received 
and furnishing vouchers for all returned, disposed of or lawfully expend- 
ed, in such manner as shall be prescribed. 

§ 44. Paymaster.] The governor may appoint a paymaster, who/ftj^,, tl 
under orders from the governor, shall have authority to draw from the' * fl 
state treasury the money necessary for paying troops in camp or on ac 2 **^ * " ■ 
tive service, and shall furnish such security for the same as the state treas- 
urer may direct. The amount due on account of the field staff or other 
officers, non-commissioned staff and band, company or enlisted men, not 
herein enumerated, if any, shall be paid to the person to whom the same 
shall be due, on the properly signed and certified pay rolls. 

§ 45. Resignations.] A commissioned officer may resign his com-/) - j 
mission to his immediate commanding officer, in writing, who shall propJU.fl 
erly forward the same to the Adjutant general. The governor shall, by^-j^/fl 
order, accept or reject the same, and. if accepted, fix the date of its taking 
effect. No resignation shall take effect except as so ordered. Vacancies 
caused by death, resignation, promotion, discharge or removal of anv com- 
pany officer shall be filled by the promotion of the officer of such company 
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next in rank, subject to the inspection and to the approval of the govern- 
or, or they may be filled by appointment by the governor. In all cases of 
resignation or removal of officers of the line, the position made vacant shall 
be filled by the promotion of the officer next in rank, unless otherwise or- 
dered by the governor. All officers that shall be commissioned by the gov- 
ernor except the adjutant general and aid-de-camp to the governor and 
medical officers, shall be taken from the members" of the National Guard. 
All commissions to officers of the National Guard shall be issued by the 
governor and countersigned by the adjutant general, and all commissions 
so issued shall continue in force for five years from the date thereof, un- 
less sooner revoked by order of the governor for cause. 

46. Term ok service.] Every man who shall have been mustered 
or enlisted in the National Guard shall be held to service therein for three 
years, unless sooner discharged as herein provided.' The governor may 
require all men who enlist in the National Guard to first pass the physical 
examination that is required for admission to the United States volunteer 
army. 

dU § 47. Honorably discharged soldiers exempt from military 
3*nd jury duty.] Any honorably discharged soldier of the National 
Guard may after serving the full term of service, be re-enlisted for the term 
of two years. Every member of the National Guard shall be exempt from 
jury duty and from the payment of poll tax of every description, and any 
member who shall be honorably discharged after five years' service, or by 
reason of injury received in the line of duty, shall be forever so exempt, 
and also exempt from military duty in time of peace. . A proper discharge 
and membership certificate shall be conclusive evidence of the right of 
such exemption. 

r § 48. Enlisted men — how discharged.] Enlisted men shall be 
discharged only upon certificates signed by the company commander and 
indorsed by the adjutant general, with the governor's approval. Such 
discharge shall not be granted until after three years' service or from ab- 
solute disability occurring after mustering in, unless the member dis- 
charged permantly removes his residence out of the county, or the govern- 
or shall order the same for good cause. Any member who absents himself 
from all meetings for instruction during a period of thirty days, unless 
properly excused by his commanding officer, shall, in addition to all other 
penalties, be debarred from the exemption from jury duty, be considered 
a deserter, and be dishonorably discharged, and published in orders as 
such. Any enlisted man may be so discharged for absence from his com- 
mand when called out for the suppression of riot or for any other active 
duty, for drunkenness, immoral conduct or insubordanation, continued 
non-attendance at drills, or refusal to pay any fine properly imposed. Any 
enlisted man dishonorably discharged may, at the discretion of the govern- 
or, be reinstated, provided his application for reinstatement is approved 
by the officers who made the application for his discharge and provided 
that upon reinstatement he re-enter the service and serves otit the unexpired 
period of his enlistment. 
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§ 49. Company — meaning of.] Whenever the word "company" i^SJUJL*- 
used in a military sense in this act it shall be understood and construed toj^Ul -I 
mean a company of infantry, troop of cavalry, or battery of artillery. * 

§ 50. Company shall assemble for instruction — when.] EachJjjL^^ 
company of the National Guard shall assemble for instruction at IcastJk'l-V 
twice in each month, unless in case of infantry companies excused for 
good and sufficient reasons by the regimental commander, and in case of 
the troop or battery excused by special order of the governor. 

§ 51. Each company or band may adopt such constitution, rutesftif^c 
or by-laws, not inconsistent with the constitution and military regulations' . 
of the United States and of this state, as a majority of all the memberiX6* " • ; 
thereof may approve ; and may therein provide fines and penalties for any 
violation thereof, which, for absence and refusal to appear for instruction 
or parade, shall not exceed five dollars, nor be less than one dollar ; and 
all such fines and penalties shall be collectible in an action in the name of 
the commanding officer as plaintiff before any competent court or magis- 
trate. Such constitution, rules or by-laws shall become operative only 
when approved by the governor. 

§ 52. Annual encampment.] There shall be an annual encam P"$*» i .e. 
ment, inspection and muster of all the organizations of the National Guardy™^* 
for at least five consecutive days, at such time and place as the governor^** *^*« 
shall order and direct. No person shail be mustered at such time or al- 
lowed to appear as a part of the National Guard unless he shall be duly 
enlisted or commissioned in the same, nor any member who does not ap- 
pear uniformed, armed and equipped as required by the provisions of 
this act. Any officer who knowingly or willfully shall place or cause to be 
placed on such muster roll the name of any person not regularly or lawfully 
commissioned or enlisted, or the name of any man who is dead, or has 
been discharged, transferred or dropped, or has lost his membership for 
any cause whatever, or one who has been convicted for a felony or has re- 
fused to do military duty for the six months immediately preceding the 
annual inspection shall be deemed guilty of a misdemeanor, punishable 
by a fine of not less than fifty nor more than one hundred dollars, or he 
may be cashiered. In addition to the annual muster and inspection, each 
troop, battery or company shall assemble for duty and instruction at com- 
pany, battalion or regimental armories or rendezvous for target practice 
not less than twenty-four times in each year. Other exercises shall be had 
as the members may prescribe in their by-laws by resolution. Any officer 
or man absent from any compulsory drill or parade shall be fined or pun- 
ished as fixed by the regulations. 

§ 53. Sale of spirituous liquors — gambling — prohibited.] Thej 
commanding officer at any encampment, parade, drill, muster or other ren-J. 
dezvous may cause those under his command to perform any military duty*' 
he may require, and may place in arrest during the time of such meeting, 
and confine under guard, if necessary, any officer or enlisted man who shall 
disobey the orders of his superior officer or in any way interrupt the ex- 
ercises, and may remove any other person or persons who shall trespass 



fa! 



Digitized by Google 



230 



NATIONAL GUARD. 



X 



on the parade ground or armory, or in any way interrupt the orderly dis- 
charge of duty of those under arms. He shall prohibit and prevent the 
sale or use of all spirituous liquors, wine, ale or beer within the limits of 
the encampment, parade grounds, or armory, and such limits shall be pre- 
scribed in orders by the officers commanding the parade or encampment, 
and also all hucksters, auction sales, gambling or games of chance may at 
his discretion be abated as nuisances. 
' § 54. Target practice.] To accustom the troops to the use of their 
'inarms target practice must be encouraged. The governor shall order such 
practice as the allowance of ammunition will permit and he shall offer 
suitable medals, badges or trophies, to be inscribed and given in the name 
of the state, to the persons and organizations who upon competition shall 
show their superior attainments as marksmen. The provisions of this sec- 
tion shall be carried out under orders and regulations issued by the gov- 
ernor ; proi ided, that not more than one hundred dollars shall be expend- 
ed in any one year for the purchase of medals, badges or trophies. 

§ 55. Custodian of flags.] The adjutant general shall be custo- 
/Hdian of all flags and colors of South Dakota troops engaged in any war. 
and shall provide for their care and custody as the governor may direct; 
he shall also have charge of all regimental flags and colors of the militia 
)f the state when not in use. 

§ 56. Governor may publish rules and regulations.] The gov- 
ernor may, from time to time, make and publish such rules, regulations 
I Jand orders for the government of the National Guard, not inconsistent 
with existing laws, as he may deem expedient, and cause the same, together 
with any laws relating thereto, to be printed and distributed in book form, 
or otherwise, in such numbers as he may deem necessary, for the informa- 
tion and use of the National Guard. 

§ 57. Bureau of pensions.] The adjutant general shall conduct 
. ^a bureau of pensions to assist all persons residing in the State of South Da- 
kota having claims against the United States, for pensions, or back pay 
or bounty, where such claims have arisen out of, or by reason of service 
in the wars of- the country. To this end he shall co-operate with their 
agents or attorneys, advise as to the legality of claims, furnish to claim- 
ants only all necessary certificates and certified abstracts from copies of 
records and documents in his office, and in all practicable ways seek to se- 
cure speedy and just action upon all claims now pending or which may 
hereafter be filed. lie shall also in cases where he may deem it expedient 
act as the agent or attorney of record for prosecuting claims for persons 
requesting him to do so ; provided, that for such services rendered neither 
he nor any of his clerks or assistants shall make any charge, or demand or 
receive from the said claimants, or either or any of them, directly or indi- 
rectly any pay or compensation whatever ; and provided further, that the 
adjutant general is hereby authorized to employ a special clerk to assist in 
conducting the correspondence and keep the books and performing any 
other necessary work to be done in the department of pensions, at a salary 
of not exceeding seven hundred dollars a year, which shall be paid from 
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an appropriation which the legislature shall make for that purpose ; and 
provided further, that if such appropriation is not made the adjutant gen- 
eral shall not be required to conduct said bureau of pensions. 

§ 58. Company/troop or battery shall appoint non-commis-Ai » 
sioned officers.] Company, troop, or battery commanders shall appointYp , 
non-commissioned officers of* their commands, and shall forward their'^fvl 
appointments to regimental or battalion headquarters, where a warrant 
shall issue for the same, signed by the commanding officer. 

§ 59. Oaths of allegiance.] Every person recruited for the Na-jJ)^ 
tional Guard shall sign enlistment papers in triplicate, which shall contain, 
an oath of allegiance to the United States and to the State of South Dako-<(&7 « 
ta and of obedience to the militia laws of the United States and of the State 
of South Dakota, and a resume of the duties to be performed. Said oath 
of allegiance shall be taken before the troop, battery, company or battal- 
ion commanders, and when duly executed one copy shall be forwarded to 
the adjutant general's office, one to the headquarters of the regiment or 
battalion, and the other copy to be filed with the official records of the or- 
ganization to which the recruit is assigned. 

§ 60. Honorable discharge — when to issue.] No honorable/JW^ 
discharge shall be given any member of the National Guard until he shalr**f , 
produce a certificate from his immediate commanding officer that he has^&7 v f 
returned or satisfactorily accounted for all the money or other property 
of the state or any organization of the National Guard issued to him or 
coming into his possession ; provided, no certificate of service shall include 
the time any member was absent from duty without leave, which time of ab- 
sence shall in no case be allowed in computing length of service. 

§ 61. Oaths — by whom administered.] The adjutant general fljj^c 
and all officers of the general staff and commanding officers of regiments,, 
and battalions and companies are each and every one hereby authorizecT 4 ' 
to administer any oath required to be made in the administration of the mi- 
litia laws of this state. 

§ 62. United states articles of war to govern.] The articles ft 1 
of war governing the army of the United States, so far as they are practi- W*U#^ 
cable, and not incompatible herewith, are hereby adopted for the govern-^ ff} "I 
ment of the National Guard and militia of this state, with the following 
exceptions : The governor is alone authorized to order general courts-mar- 
tial and courts of inquiry ; battalion or other superior commanders may 
order garrison courts-martial, which are authorized to try all offenders. 
The maximum number of members of these courts is fixed as follows: 
General courts, seven members ; courts of inquiry and garrison courts- 
martial, five members. Minimum number : General courts, five members ; 
and courts of inquiry and garrison court's three members each; as the 
exigencies of the service permit. 

§ 63. Fines.] Fines of offenders under the preceding section may tf, ^ fe j 
be paid to the court or to the treasurer of the organization to which the?/? a 
offender or offenders belong. All fines imposed and collected shall be de-^" * 
posited to the credit of the clothing or equipment fund of the organization 
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to which the member paying the fine belongs, or if a staff officer to the 
general fund of the state. A receipt for money so deposited will be for- 
^jwarded for file with the proceedings of the court in such case. 
j*| a § 64. Power of court to compel attendance of witnesses.] 
* Any court authorized by this act shall have the same power as other courts 
of the state to compel the attendance of witnesses, through the senior officer 
or president of the court, and to administer oaths to such wim esses, who 
shall issue subpoenas for all witnesses that may be deemed necessary by 
the court. He may issue attachment for the witness, and all sheriffs, jail- 
ers, constables, are hereby required to execute any precept issued by such 
president or court for that purpose. The person attached for non-attend- 
ance shall pay the usual fees for such service, besides the penalty provided, 
unless he satisfies the court that his failure to attend was excusable. Every 
I "*) witness not appearing in obedience to such subpoena when duly served 
with a copy of the same, and not having a sufficient excuse, shall forfeit 
to the people of this state a sum not less than one nor more than ten dol- 
lars, to be paid and credited as fines for simlar offenses before other courts 
Q oi the state. 

|UsX»-o 65. Punishment for contempt.] Any person or persons be- 

- 1*1 ' ' ^having in a disrespectful manner, or using any insulting language before 
any military court, or to a member thereof in open court, intending to dis- 
turb or impair the authority of such court, may be punished for contempt 
of court by confinement in the jail of the county in which the court sits, by 
warrant under the hand of the president of such court. The warrant shall 
be directed to the sheriff or any or either of the constables or marshals 
of any such county, or the officer attending the court, and set forth the cir- 
cumstances of the offense adjudged to have been committed, and shall 
command the officers to whom it is directed to take the body of such per- 
son and commit him to the jail of the county, there to remain without bail 
and in close confinement for a limited time, not to exceed three days, 
and until the officer's fees for committing and the jailer's fees be paid. 
Such sheriff shall obey the warrant and keep the person as directed, unless 
he is discharged by a judge of a court of record in the same manner and 
under the same rules as in cases of imprisonment under process of contempt 
q -from a court of common law jurisdiction. 

§ 66. Marshal.] A military court sitting in any county shall 
> I 3be attended by the sheriff of the same, or some suitable person designated 
by him, who shall be the marshal of the court and perform the usual du- 
ties of such marshals, and execute any process lawfully issued by such 
court and perform all acts and duties by this act imposed on and authoriz- 
ed to be performed by any sheriff, marshal or constable ; and the officer 
ordering the court shall furnish a copy of his order to the sheriff of the 
county where the court is directed to meet, which order shall be notice to 
a .the sheriff to appear or designate some one as marshal of the court. 
MULM*W*»- § 67. Marshall— compensation of.] To every marshal appoint- 
^V*~J -*3ed to a military court shall be paid the sum of two dollars for every dav's 
attendance before the court, and actual necessary traveling expenses while 
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engaged in serving subpoenas or executing any process of the court, the 
same to be paid on the certificate of the president of the court as to number 
of days employed and other duties performed, and in like manner with 
other accounts of the state, but no marshal shall receive any fees from 
the person served, and refusal or neglect on the part of the sheriff or 
marshal to execute any warrant herein required, or make return and pay 
over all the money collected as fines, shall subject the officer so offending 
to double the amount of such fines and penalties. The conversion to his 
own use of moneys so collected by any sheriff or marshal shall be deemed 
embezzlement, and punished as such in any court of the state having jur- 
isdiction in such cases. a 

§ 68. Fines — how collected.] For the purpose of collecting^^-^. (1 
fines imposed by courts-martial, the president of the court shall within^ » 
twenty days after the proceedings of the court have been approved make"^*** ■ N 
a list of all the persons fined, describing them distinctly, showing the sums 
imposed on each person and not paid. He shall then draw his official 
warrant directed to the sheriff of the county or the marshal of the court, 
commanding him to levy such fine, together with the costs, on the goods 
and chattels of the delinquent, sale thereof to be made as provided by law, 
and no property shall be exempt from payment of such fines and penalties 
except absolute exemptions. In default of sufficient goods and chattels 
to satisfy the same, then such sheriff, marshal or constable shall take the 
body of such delinquent and confine him in the county jail, whose jailer 
shall keep such delinquent closely confined without bail or mainprizc for 
two days for any fine or penalty not exceeding five dollars, and one addi- 
tional day for every dollar above that sum, unless the fine with the costs 
and jailer's fees be sooner paid ; but no such imprisonment shall extend 
beyond ten days, and the officer ordering the court may remit the fines and 
penalties imposed. 

§ 69. Refusal to pay fine — punishment.] Any member of the^L ^ 
National Guard fined by a general or other court-martial, who shall neg-AjTV - * 
lect or refuse to pay such fine within twenty days after the same was im-**** 0 v 
posed, may be punished in orders by the officer ordering the court and dis- 
honorably dismissed from the service without allowance of time he has 
served, and disqualified from serving in the National Guard for three 
years. For offenses against the by-laws, rules and regulations of any or- 
ganization any dues may be collected by court-martial as provided in this 
act. 

§70. NO ACTION SHALL BE MAINTAINED WHEN.] No action shallfcjj- jl 

be maintained against any member of a military court on account of the 
imposition of a fine or penalty, or for the execution of a sentence on any*^» 1 
person, if such person shall have been returned as delinquent and duly 
summoned before such court, or shall have appeared before such court to 
answer the charge made against him. 

§ 71. Defendant may recover costs — when.] When a suit or/X*. cL 
proceedings shall be commenced in any court by any person against any . * 
officer of the National Guard of this state for any act done by such officeriCjil v & 
in his official capacity in the discharge of any duty under this act, or against 
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any person acting under authority or order of such officer, or by virtue of 
any warrant issued by him pursuant to law, the judge advocate general 
or some other officer designated by the governor, shall appear for him, 
and the plaintiff in such suit may be required to file security for the pay- 
ment of the costs that may be incurred by the defendant in such suit or 
proceedings. In case the plaintiff shall be non-suited or have verdict or 
judgment rendered against him, the defendant shall recover treble costs 
and such attorney's fees as the court shall allow, which said fees shall in 
the first instance be paid by the state and refunded by the defendant upon 
A collection of the judgment. 

KfcuJs. <JU * § 72. Freedom from arrest.] No person belonging to the military 
■2G""1- l^forces shall be arrested on any civil process while going to, remaining at, 
or returning from, any place at which he may be required to attend for 
military duty. Any portion of the National Guard performing any duty, 
according to law, shall have the right of way in any street or highway 
through which they may pass ; provided, the carriage of + h e United States 
mails, the legitimate functions of the police, and the progress and opera- 
tion*; of fire engi » and fire departments shall not be interfered with 
/) thereby. 

Ivajua, *-Xu < § 73. Report must be made to chief of department.] Every 
.(a*")- i 5 officer who received arms, accoutrements, clothing, camp equipage, ra- 
tions or stores of any kind for the use of his command, or for issue to troops 
shall render the chief of his department, furnishing the same, a report 
or return of such supplies, according to the forms which may be prescribed, 
and such reports shall be furnished when called for. but not oftener than 
A gnce in two months. 

(fUAjiJu tJU § 74. Property cannot be sold.] The clothing, arms, military 
I . 'j ^outfits, accoutrements and stores furnished by the State of South Dakota 
or the United States to the National Guard shall not be sold, bartered, 
exchanged, pledged, loaned or given away, and the possession of any such 
property by any person not a member of the guard shall be prima facie 
evidence of such sale, barter, exchange, pledge, loan or theft. Such prop- 
erty may be seized and taken from any person not authorized to keep the 
same, by any soldier, officer, civil or military, of the state, and shall there- 
upon be delivered unto any officer of the state authorized to receive the 

Q same 

IMJUju w> * § 75. Property damaged or destroyed— recovery for.] All the 
i6>7 -I ^property of the state that may be lost, stolen, damaged or destroyed in the 
military service shall be acted upon by a disinterested inspector or officer, 
detailed as such, who shall make full investigation and report of all the 
facts and circumstances of the case, and if any person is found or deemed 
responsible for the loss or damage of the property, beyond reasonable wear 
and tear of the service, the inspector shall assess and fix a reasonable value 
on the property lost, damaged or destroyed, and such person shall pay the 
sum so assessed, into the treasury of the state. And in the event of such 
person's failure or neglect to reimburse the state, suit may be entered in 
the name of the state in any court of competent jurisdiction for the recov- 



Digitized by Google 



NATIONAL GUARD. 235 



ery of the same, under such regulations as the governor shall prescribe, fiicy* • 
§ 76. Wounded soldiers to be taken care of.] If any officer V"** ^ 
or soldier in the service of the state shall be wounded or disabled while 
in the discharge of his duty, he shall be taken care of and shall be provided 
for at the expense of the state during the period of such disability. 

§ 77. Board to hear and determine — of whom to consist.] Q 
The governor, surgeon general and secretary of state shall constitute af^^c 
board to hear and determine all applications for relief that may arise undeH.^-^ * 
the preceding section, and they shall formulate and promulgate rules to 
govern the introduction of proof in such cases, and in all cases where the 
disability is not permanent they shall determine by a majority vote of said 
board the total amount of money that shall be paid by the state to the appli- 
cant in full satisfaction of his claim. The amount so allowed shall be due 
and payable from the annual maintenance fund of the National Guard, 
and upon the approval of the adjutant general and order of the govern- 
or the state auditor shall draw his warrant upon said fund for the amount 
allowed, and the treasurer shall pay the same. 

§ 78. Disability — amount allowed for.] If the disability of theft- 
person claiming relief by virtue of the aforesaid section, seventy-six, beV^* A '<- 
a permanent disability, to-wit : the loss of a hand or part of a hand, of*4s~J 
a foot or part of a foot, or a leg or an arm, or of sight, or of hearing, cases 
where the damage caused to the person by the disability incurred would 
be a continuous one, depending for a gross amount upon the years the per- 
son should live, the amount to be allowed and paid to the applicant shall 
be the same allowed monthly by the United States pension laws to soldiers 
of the United States army for the same injuries and paid in like manner 
every three months from said maintenance fund, on the certificate of the 
said board, approved by the adjutant general and ordered by the governor, 
and the auditor shall draw his warrant on the state treasurer for the same ; 
provided, alzvays, that all claims shall be computed from the date of ap- 
plication for relief under the provisions of this act. - 

§ 79. Drill, discipline and uniform.] The drill discipline and^j- 
uniform of the National Guard shall be the same as that of the army of/T"*A.< 
the United States ; provided, that nothing in this section shall be so con-^ f * 
strued as to require companies now uniformed to supply new uniforms in 
place of those now worn, until such time as it shall become necessary to 
provide a new uniform, which new uniform shall be the same as worn by 
the United States regular army. The regulations of the army, articles 
of war and acts of congress of the United States shall be authority and 
govern in all cases. ^ 

§ 80. Definitions of words.] Whenever the word "Nationalfc^ 
Guard" are used in this act, they shall be construed to mean South Dakota^A 
National Guard. 



§81. Repeal.] All acts and parts of acts that conflict with the pro- 



visions of this act or either of them, including Chapter 23 of the revised^U<^J 
political code of 1903, is hereby repealed. 

§ 82. Emergency.] Whereas, the recent passage by the congress/^ *^ 



Digitized by Google 



236 ' NATIONAL GUARD. -NATIONAL SANITARIUM. 



of the United States of the militia law known as the Dick Bill, makes it 
desirable for this act to become a law as early as possible, therefore an 
emergency is hereby declared to exist and this act shall take effect and be 
in force from and after its passage and approval by the governor. 
Approved March 6, 1903. 



RELATING TO THE NATIONAL SANITARIUM VT HOT SPRINGS. 

AN ACT to grant section 16. township 7, south, range 6 east, Black Hills 
meridian, in Fall River county. South Dakota, to the United States for national 
park in connection with national sanitarium for volunteer soldiers at Hot 
Springe, South Dakota. 

Be it Enacted by the Legislature of the State of South Dakota: 

# 

§ 1. School section donated.] That section sixteen (16), town- 
ship seven (7) south, range six (6) east. Black Hills meridian, in Fail 
River countv. South Dakota, be, and the same is hereby granted to the 
United States for the use and purposes of a national park in connection 
with the national sanitarium for disabled volunteer soldiers at Hot Spring, 
South Dakota. 

§ 2. Emergency.] An emergency existing for the immediate tak- 
ing effect of this act, the same shall be in force from and after its passage 
and approval. 

Note by the secretary: The foregoing act, having been presented to the 
governor of this state for his approval, and not having been returned by him M 
the house of the legislature in which it originated, or to the secretary of state 
with his objections, within the time prescribed by the constitution, has l^ow 
a law without his approval. O. C. BERG, 
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CHAPTER 186. 
(H. B. 1.) 



Secretary of State. 
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CHAPTER 187. 
(H. B. 260.) 

SETTING APART LAND FOR THE NORTHERN HOSPITAL FOR THE INSANE. 

AN ACT appropriating and setting apart 87 acres of land to the Northern 
Hospital for the Insane. 

Be it Unacted by the Legislature of the State of South Dakota : 

§ 1. Appropriation of land. [ There is hereby appropriated and 
set apart for the use and benefit and to become a part of the site to an.d 
of the Northern Hospital for the Insane, the north one-half of the South 
east quarter of Section four (4) and all that portion of the southeast 
quarter of section 4 lying east and north of the right of way of the Chi- 
cago and Northwestern Railroad Company in township 1 16, range 64 
in Spink County, South Dakota. 

§ 2. Emergency.] An emergency existing for an immediate tak- 
ing effect of this act the same shall be in force from and after its passage 
and approval. 

Approved March 10, 1903. 



CHAPTER 188. 

(H. P>. 249.) 

relating to the northern hospital for insane 

AN ACT to amend sections 561 Mid .562 of article 2 of chapter 9 of the revised 
political code of 1903, relating to the Northern Hospital for Insane. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ I. Amendment.] That section 561 of article 2 of chapter 9, 
of the revised political code of 1903, be amended to read as follows: 

All imbecile, feeble minded or epileptic persons who have been resi- 
dents of the state for one year next preceding the application for admis- 
ion to said hospital and who are incapable of receiving instructions in the 
common schools shall be entitled to be received at such hospital and 
maintained and educated at the expense of the state, if in the judgment 
of the superintendent the applicant is a suitable person to receive its bene- 
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fits ; and if the capacity of such hospital and its facilities will permit. 
Persons now inmates of said institution whose parents, guardians or rela- 
tives are non-residents ma\ Ix* retained but for all such a fair compensa- 
tion shall be paid, to be fixed In tin- board of charities and corrections. 

§ 2. Amenhment. | Thai section 502 nf article 2 of chapter i) 
of the revised political code of 1903, be amended to read as follows: 

Parents, guardians, or those having legal control, sending any per- 
son or persons for care, education and treatment to said hospital, will be 
required to provide suitable clothing, incidentals and expense of trans- 
portation to and from their homes, unless financially unable to do so, in 
which case a parent, guardian or the states attorney of the county where 
such indigent person resides, may make application to the county court, 
and upon a decision by said court that said person is a pauper and unable 
to procure suitable clothing or furnish transportation as herein provided, 
and that such person is a proper subject for admission, an order shall be 
made by said court to that effect, and the judge of said court shall certify 
the same to the superintendent of said hospital who shall provide the neces- 
sary clothing and incidentals for such person after such person shall have 
become an inmate of said hospital. The expenses for transportation, 
clothing and incidentals of all such indigent persons shall be a charge upon 
each county of which such person was a resident when admitted to said 
hospital. 

It shall be the duty of the board of charities and corrections to fix 
an amount to be paid for clothing and incidental expenses not to exceed 
Forty dollars ($40) per annum for each person, which amount shall be 
paid in advance as a condition for the admission of any person into said 
hospital. 

The facts of destitution and indigence contemplated by this act shall 
be established prima facie by the certificate thereof of the judge of the 
county court of the county where such persons respectively reside; and 
upon the presentation of a certificate of the superintendent of said hospi- 
tal to the auditor of any county that such destitute or indigent person is 
a regular and proper inmate of said hospital from such county, and of the 
sum fixed by the board of charities and corrections as herein provided as 
a condition of admission, said auditor shall draw his order on the treasurer 
of his county in favor of such superintendent for such sum of money 
as has been fixed by the said board as a condition ot the admission to said 
hospital, and shall send such warrant to said superintendent and annually 
thereafter on or before the first day of October of each year, upon receipt 
of the report of the superintendent as to the condition of such fund, he shall 
draw his further order upon the treasurer of his county for such sum, 
which, added to the balance in the hands of said superintendent shall equal 
the sum so fixed by the board, so long as such person shall remain in such 
hospital : and the county treasurer upon whom such order is drawn shall 
pay the same upon presentation out of the general funds of his county, 
and the superintendent of said hospital shall keep and render annually on 
the first day of September to the board of charities and corrections and to 
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such county auditors a strict and detailed account of all such funds. 

In cases where funds are supplied by parents, guardians or friends, 
for clothing and incidentals of inmates, such inmates shall be admitted to 
such hospital on the same terms and conditions as provided for county 
charges and as fixed by said board. The superintendent shall on the first 
day of September of each year send to each parent, guardian or friend 
furnishing money for clothing and incidental expenses of any inmate or in- 
mates a strict and detailed account of the funds of such inmate showing 
the sum necessary wTien added to the balance on hand to equal the amount 
fixed by the board, and said parent, guardian or friend shall remit such 
amount to the superintendent on or before the first day of October fol- 
lowing : 

If for any reason such parent, guardian or friend fails to remit such 
amount by said first day of October the superintendent shall immediately 
certify such fact and the amount so due to the county auditor of the county 
from which such inmate was admitted and upon receipt of such certificate 
such inmate shall then become a charge upon said county for the expense 
of its necessary clothing and incidentals the same as though such inmate 
had been adjudged a charge upon such county in the first instance, and 
said county auditor shall immediately draw his warrant for the sum due 
and send the same to the superintendent which warrant shall be paid by 
the county treasurer of such county upon presentation. 

§ 3. Emergency.] Whereas, an emergency is hereby declared to 
exist this act shall take effect and be in force from and after its passage 
and approval. 

Approved March 12, 1903. 



OILS. 

Chap M) 
VhUi- 05 

CHAPTER 189. 

(S. B. 177 ) 

RELATING TO Tl!U INSPECTION OF OILS. 

AN ACT to amend article 28 of chapter 27 of the political code of 1903, of 
the State of South Dakota, relating to the inspection of petroleum products, the 
appointment of inspectors, establishing of inspection districts, fees and salaries 
of inspectors, and prohibiting the sale of adulterated oils, and providing penal- 
ties for violations thereof. 
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Be it Enacted by the Legislature of the State of South Dakota: 

§ I. That Article 28 of Chapter 27 of the Political Code of 1903, of 
the State of South Dakota be and the same is hereby amended to read as 
follows, to-wit: C^ca- tXs, • i^Ar-» '0 ^ 

Section 1. Governor to appoint oil inspectors — districts.] 
There shall be appointed by the Governor, by and with the consent of the 
Senate, at each biennial session of the legislature, three suitable persons 
residents of the respective districts for which they are appointed, who are 
not interested in manufacturing, dealing in or vending any product manu- 
factured for illuminating purposes from petroleum as oil inspectors. One 
of said persons so appointed shall be a resident of, and have exclusive 
jurisdiction over all of those counties of this state lying principally south 
of the second standard parallel east of the Missouri river, and also that 
portion of the state lying west of the Missouri river and cast of a line run- 
ning north and south at one hundred and two degrees longitude, and south 
of the Cheyenne river, and the official title of said person shall be Inspec- 
tor of Oils for the Southern District of South Dakota. Another shall be 
a resident of and have exclusive jurisdiction over all those counties ly- 
ing principally north of the second standard parallel east of the Missouri 
river and that portion of the state lying west of the Missouri River and 
east of a line running north and south at one hundred and two degrees 
longitude, and north of the Cheyenne River, and the official title of such 
person shall be Inspector of Oils for the Northern District of South Da- 
kota. And another of said persons shall be a resident of and have exclus- 
ive jurisdiction over all that portion of the state not included in the first 
two districts herein established, and whose official title shall be Inspector 
of Oils for the Black Hills District of South Dakota. The terms of office 
of such persons shall be two years, commencing on the first Tuesday in 
July succeeding his appointment and until his successor is appointed and 
qualified. The Governor shall have power to remove such persons from 
office and may fill any vacancy arising from such removal or from death 
or from removal from the district where he is appointed, by a new ap- 
pointment. 

§ 2. Oils must be inspected — flash test.] All mineral or pe- 
troleum oils or any fluid or substance which is a product of petroleum or 
into which petroleum or any product of petroleum en- 
ters or is found as a constituent element, whether manufactured 
within this state or not, shall be submitted to in- 
spection as provided in this act before being offered for sale for consump- 
tion for illuminating purposes in this state. Every person, firm or cor- 
poration dealing in, shipping into or manufacturing within this state, any 
such product, shall before selling or offering the same for sale for illum- 
inating purposes, stamp or brand on each and every package, barrel or 
cask in plain figures and letters the lowest temperature at which the vapor 
from said oil will flash or ignite, and the gravity thereof as measured 
by the Reaume hydrometer. For this purpose the vendor or dealer or man- 
ufacturer may brand or stamp upon said cask or barrel or package substan- 
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tially the following words : "Flash test, not less than 105 degrees Fahren- 
heit. Gravity degrees, as measured by the Beaume hydrometer," 

inserting in the blank the figures denoting the true gravity. Provided, 
however, that any person or corporation selling and delivering oil in bulk 
by means of portable tanks shall in lieu of the stamp or brand herein 
provided for furnish and deliver to the purchaser a statement in writing 
containing the date of sale and the true condition of the oil as to its gravity 
and a certificate showing that it will not emit a combustible vapor or ignite 
at a temperature below one hundred and five (105) degrees Fahrenheit, 
and that said oil has been duly inspected and approved by the state oil 
inspector, and the purchaser of said oil shall immediately post said state- 
ment in a conspicuous place where it may be readily seen by the public. 
Any person or corporation failing to comply with the foregoing provisions 
shall be demed guilty of a misdemeanor and upon conviction thereof shall 
be subject to a penalty of twenty-five dollars ($25.00) for each offen.se, 
together with costs provided by law. 

§ 3. Unlawful to sell oil before inspection — must conform 
To certain conditions.] It shall be unlawful for any person, corpora- V" 
tioil or association to sell or offer for sale or give away any illuminating TC, 
oils until the same shall have first been inspected by the state oil in spec- 
tors or their deputies, and it is further provided that it shall be unlawful 
tor any person, corporation or association to sell or offer for sale any 
product of petroleum for illuminating purposes that does not conform to 
the following conditions ; First, the color shall be water white, but a 
slight bluish opalescense is permissable. It shall not contain water nor 
tar like matter. It shall not contain more than a trace of any sulphur com- 
pound. It shall not contain more than four per cent by weight of residue 
after being distilled at a temperature of not more than five hundred seventy 
degrees Fahrenheit. It shall not give a flash test below one hundred five 
( 105) degrees Fahrenheit, open test, and the tester used for such purposes 
shall be the New York state board of health tester. The gravity shall not 
be less than forty six (46) degrees measured by the Beaume hydrometer. 
The state oil inspector or his deputies shall reject all oils for illuminating 
purposes that do not meet any one or all of the foregoing requirements. 
Any oils that present a yellowish or dark colored, dirty appearance to 
the eye may be rejected and disapproved for illuminating purposes by the 
inspectors or their deputies without further test. And such discoloration 
shall be prima facie evidence that they are not such a product as is prop- 
erly subject to sale for illuminating purposes within this state. The State 
oil inspector and his deputies are not required in every case to make a 
complete analysis of the oils inspected to ascertain every form of im- 
purities such as sulphur and tar-like matter, but whenever in the opinion 
of the state inspector or his deputies it is necessary that any of the oils pro- 
vided for in this section shall be more thoroughly analyzed, it shall be his 
duty to procure a sample of such oil and forward it to the nearest state 
chemist for the purpose of a more detailed analysis to determine in what 
particular the impurities or imperfections exist. And if upon such analysis 
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it is demonstrated that some other impurity or imperfection exists in said 
oil not in this act specified that renders such oil unfit for illuminating pur- 
poses, it shall be his duty to reject such oil for such purposes. It shall be 
the duty of such chemist to make such analysis without delay and with- 
out expense to the state and return such at the earliest practical moment 
to the said oil inspector from whom it was received. Any person violating 
any of the foregoing provisions shall be deemd guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine of not less than 
twenty-five dollars nor more than three hundred dollars. 

§ 4. Inspectors must take oath of office and furnish bond — 
amount OF.] The persons appointed state oil inspectors shall, before en- 
tering upon the duties of his office, take the oath required of other civil 
officers, and execute a bond to the state in the sum of two thousand dollars 
with sureties to be approved by the governor, conditioned for the faithful 
performance of his duties. The inspectors when so appointed and quali- 
fied are empowered to appoint a suitable number of deputies, who are not 
interested in manufacturing,, dealing in or vending any illuminating oil 
manufactured from petroleum. Such deputies are empowered to perform 
the duties of inspection of oils and shall be liable to the same penalties as 
the state oil inspectors, and such inspectors may remove any of the depu- 
ties and appoint others in their place. Each deputy shall before entering 
upon the duties of his office, take a like oath and execute a bond as afore- 
said in the sum of not less than five hundred dollars nor more than two 
thousand dollars as the state inspectors may direct, which bond with such 
sureties shall be approved by the county judge and filed in the office of the 
clerk of the circuit court of the county for which such deputy inspector 
is appointed. Such inspectors and their deputies are empowered to and 
they shall upon application and the tender of the fees herein provided for, 
enter into any store, shop or warehouse in which such illuminating oils are 
kept for sale, and inspect and test such oils, branding the barrels in which 
the same are contained as provided in this act. They shall upon application 
and tender of the fees, during business hours, inspect and test all illuminat- 
ing oils standing upon the railway track in what is known as tank cars, in 
which it is shipped into the state/and the same shall not be drawn off into 
any warehouse tank or unloaded until so inspected, and no oil subject to test 
as herein provided shall be drawn off or removed from the tank, cask, 
barrel or other vessel in which it has been shipped into the state, until the 
same has been tested as herein provided. The inspectors and their depu- 
ties shall be authorized and empowered, in case they or either of them 
shall find on the premises of any person any illuminating oils which ap- 
pear to be uninspected, duly to inspect the same, and shall have lien upon 
such oils so inspected for fees, which lien may be foreclosed in the man- 
ner provided for the foreclosure of like liens, and the oil so inspected shall 
not be sold or disposed of or removed from the premises where inspected 
until said lien has been finally disposed of. It shall be the duty of each of 
said inspectors or their deputies to examine and test the quality of all 
oils offered for sale for illuminating purposes in their respective districts 
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by any manufacturer, vendor or dealer, and if, upon such testing and ex- 
amination, thev shall meet the requirements in this act provided he shall 
fix his brand or stamp upon the cask, tank, package or barrel containing 

the same, the words as follows, "Approved; flash test degrees," 

inserting the actual flash test, "gravity test . degrees, Beaume hy- 

drometer," inserting the actual gravity and following this with his offi- 
cial signature and date of inspection, and to more effectually carry out the 
provisions of this article, it shall be lawful for any state inspector or his 
deputy to enter into or upon the premises of any manufacturer, vendor of or 
dealer in such oils for the purpose of making the inspection herein re- 
quired. If upon such inspection it is found that such oil does not meet 
the requirements provided for in this act, it shall be the duty of the officer 
to affix his brand or stamp upon the cask, package, tank or barrel contain- 
ing said oil in large, plain letters, the words "rejected for illuminating 
purposes," and it shall thereupon be unlawful for any person to sell or 
offer for sale any such oil for illuminating purposes within this state. If 
any person shall sell or offer for sale such rejected oil for such purposes, 
he shall be deemed guilt v of a misdemeanor and upon conviction thereof 
shall be subject to a penalty in the sum of not less than twenty-five dollars, 
and not more than three hundred dollars, in the discretion of the court. 
Provided, that any product of petroleum that has been subjected to inspec- 
tion by one of the state inspectors shall be exempt from the payment of in- 
spection fees to another if further inspected. 



§ 5. Fees for inspection — where inspected.! The said inspec- 
tors shall be entitled to demand and receive from the owner or person call 



ing upon them, or for whom they shall inspect the sum of forty cents forjjc 
testing and marking a single barrel ; twenty-five cents each when not ex- \p) ^ 
ceeding ten in number, and fifteen cents per barrel when the number of X V^- 
barrels is greater than ten submitted at one time for inspection. When the v 
amount contained in any tank, cask or other vessel shall exceed fifty-five <r\ ** 
gallons, each fifty-five gallons shall constitute a barrel. All oils in quan- ' 
titles less than fifty barrels shall be inspected at a railroad or river sta- ^ 
tion, unless the person requesting such inspection shall pay the inspector -q 
in advance in addition to the compensation hereinbefore provider! ten cents 
per mile for each mile necessarily traveled in going to and returning from 
the place where such inspection is to be made, the distance to be computed 
from the place of residence of such inspector. 

§ 6. Salary and fees — account to state auditor.] Kach of % 
such oil inspectors shall receive an annual salary of one thousand five him- . i ~£ 
dred dollars. He shall also be allowed such further sums as he may actu- ^ 
ally and necessarily expend whether for travelling expenses incurred in 
the discharge of his duties or for the proper prosecution of any case of of- 
fense arising under the provisions of this act. Each deputy inspector shall 
be entitled to the fees provided for in this act for duties performed by him 
but in no case shall he receive more than fifty dollars per month, except 
as otherwise provided. Kach deputy inspector shall also be entitled to and 
allowed all actual and necessary expenses for railroad, stage and steam- 
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boat fares incurred in the discharge of his duty as such deputy inspector 
and for such other sums of money as by the authority of the state inspector 
he may expend in the prosecution of offenses arising under the provisions 
of this act. All salaries and expenses provided for in this act shall be paid 
by the state inspector out of the money received for the inspection of oils. 
Proindcd, that in case the amount of money received for the inspection of 
oils according to the provisions of this act shall be in excess of the sum re- 
quired to pay the salaries and expenses of the state inspectors and their 
deputies as provided hereinbefore, the amount of such excess shall be paid 
into the general fund of the state treasury, and in no case shall his salary 
be in excess of fees collected. Each of said inspectors shall render to the 
state auditor a detailed account of all the receipts and disbursements of 
his office, and shall also incorporate a copy of such reports in his annual 
report to the governor, but nothing but the actual footings and recapitu- 
lations contained in said report shall be published in the state auditor's 
report. 

§ 7. Report must re made.] It shall be the duty of each and ev- 
ery deputy appointed by the said oil inspectors on the first Tuesday of each 
July, October, January and April in each year to make in duplicate a 
detailed and itemized statement of all the fees and moneys received and 
collected by him for the inspection of oils and from all other sources by 
virtue of his said office. Said report shall also show the number of bar- 
rels of oil inspected at each inspection, when and where inspected, for 
whom, and the total number of barrels inspected for the preceding quar- 
ter. To each of said reports shall be attached an affidavit stating that the 
report and the whole thereof is true. If such deputy shall make false 
report he shall be deemed guilty of perjury, and upon conviction thereof 
shall be punished by imprisonment in the state penitentiary in the manner 
and for the time prescribd by law for such offense. Said report shall be 
made in duplicate and one copy immediately mailed to the oil inspector 
of the district wherein such deputy resides and the other to the state 
treasurer. It shall be the duty of each deputy to pay over to the inspector 
of their respective districts quarterly or oftener if required by him, all fees 
collected and other moneys received by virtue of his office, taking his re- 
ceipt therefor. 

§ 8. Money must he paid over to the state treasurer.1 It 
shall be the duty of the stale oil inspector to pay over to the state treas- 
ury annually all moneys received for the inspection of oils and all 
moneys received from all other sources by virtue of his said office in ex- 
cess of salary and expenses in this act provided, taking the receipt of the 
Treasurer therefor. 

§ 9. Inspectors must provide for instruments and apparatus.] 
The inspectors and their deputies shall provide themselves at their own ex- 
pense with the necessary instruments and apparatus, stencils, brands and 
stamps for testing and marking the quality of illuminating oils. The in- 
spectors shall also prepare the forms of all stencils, brands and stamps 
provided for in this article, and also all necessary rules and regulations 
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for inspection, not inconsistent with the provisions of this act, and such 
rules and regulations shall be binding on all their deputies in this state. 
The inspectors or their deputies may, in their discretion, without fee, at any 
time subject any oils to a reinspection in the manenr provided in section 
3, and if on such reinspection any of such oil shall fail to meet the require- 
ments of this article, the inspector or deputy shall erase the brand "ap- 
proved" from the barrel or ether vessel containing such oil, and shall 
brand thereon the words "rejected for illuminating purposes," and it shall 
• thereafter be unlawful to sell or dispose of such oil, and the persons so 
offending shall be guilty of a misdemeanor and be subject to the penalty 
provided in Section 3 of this act. 

§ 10. Penalty for counterfeiting drand.] Any manufacturer, 
refiner, producer or any dealer or vendor in coal oil or other products of 
petroleum in any county, city or town situated within the district in 
which such inspector is appointed who shall neglect to give notice to such 
inspector of any oil or fluid not already inspected by some authorized 
inspector of this state within two days after the same is received into his 
possession, or who shall offer any such oil or product for sale before the 
same has been so inspected or who shall sell or attempt to sell to any per- 
son for illuminating purposes any such oil or fluid which is below the 
approved standard provided for in this act, as indicated and determined 
in the manner herein provided, or who shall use any cask, package, bar- 
rel or other thing having the inspectors brand thereon the oil or fluid 
therein not having been inspected, or who shall counterfeit any brand 
shall be deemed guilty of a misdemeanor, and shall be punished by a fine 
of not less than twenty-five dollars ($25) and not exceeding five hundred 
dollars ($500) and be liable to the party injured for all damages occasion- 
ed thereby, and all the casks, barrels, or packages so falsely used and their 
contents shall be forfeited and the same shall be immediately rejected ; 
provided, hozvever, that the owner of such petroleum product upon tender- 
ing and paying over to the oil inspector or his deputy double the amount of 
fees and costs provided by this act for the inspection of oils may have a test 
made of such petroleum product, and if such product proves to be of the 
quality that would have entitled it to have been approved theretofore upon 
proper inspection and test, such product may be released and sold or used 
by such owner. 

§ 11. Selling oil not inspected — penalty for.] Any person or 
persons, whether vendor, manufacturer, wholesale or retail dealer who 
shall sell or attempt to sell to any person or persons in this state any of 
the illuminating oils or fluids hereinbefore mentioned before having the 
same inspected as provided in this act, shall be deemed guilty of a mis- 
demeanor and shall be subjected to a penalty in any sum not less than 
twenty-five dollars nor exceeding three hundred dollars and if any vendor 
or wholesale or retail dealer in any of the said illuminating or heating oils 
or fluids shall falsely brand the package, barrel or cask containing the 
same so as to deceive the purchaser thereof in any manner as to the con- 
tents of the same, or shall use such packages, barrels or casks having 
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the inspectors' brand thereon without having the oils or fluids inspected 
by the proper inspecting officer, he or she shall be deemed guilty of a mis- 
demeanor and shall be subjected to a penalty in the sum of not less than 
fifty dollars and not exceeding three hundred dollars. 

§ 12. Wholesale dealer must have oil inspected.] If any 
wholesale dealer in petroleum products shall sell and deliver to any retail 
dealer any such products within this state that upon the proper test in 
this act provided proves not to be of the required standard, such wholesale 
dealer shall not have a cause of action against the retail dealer for the pur- 
chase price thereof and in case the same lias already been paid for the 
purchase price together with the costs of collecting and damages may be 
recovered bv such retail dealer ; and in addition to the usual costs provid- 
ed by the code of civil procedure, the plaintiff may recover of and from 
the defendant an attorney's fee of twenty-five dollars. 

§ 13. Inspector must not allow his instruments to rh used by 
others.] Any oil inspector or deputy who wilfully permits any other 
person or corporation to take into his possession any brand, stencil or uten- 
sil used by him in his official capacity for the purpose of using the same 
in branding oils and in such manner avoiding the legal inspection of such 
oils shall be deemed guilty of a felony and upon conviction thereof shall 
be punished by imprisonment at hard labor in the state penitentiary for a 
term not exceeding five years and not less than two years in the discretion 
of the court. 

§ 14. Inspector must not deal in oil — penalty.] No inspector 
or deputy shall while in office traffic directly or indirectly in any article 
in which petroleum or other product thereof is a constituent part, which 
he is appointed to inspect, and any inspector or deputy who violates any of 
the provisions of this section is guilty of a misdemeanor and on conviction 
thereof shall be fined in any sum not exceeding five hundred dollars and 
be removed from office. 

§ 15. Must enter complaint for violation.] The inspectors or 
any deputy having knowledge of the violation of any of the provisions of 
this act shall enter complaint before any court of competent jurisdiction 
against the person so offending, and in case they neglect to enter such com- 
plaint the inspector or deputy so failing shall be deemed guilty of a misde- 
meanor, and on conviction thereof shall be fined in any sum not exceed- 
ing one hundred dollars and shall be removed from office. 

§ 16. Account must be kept.] It shall be the duty of each depu- 
ty inspector to keep a true and accurate record of all oil inspected 
by him, which record shall state the date of inspection, the number of bar- 
rels and the name of the person for whom inspected, and he shall make 
a report to the state inspectors at the end of each month containing a true 
transcript of such record, and it shall be the duty of the state inspectors 
to keep a like record of all oils inspected by them, and at the end of each 
year to make a report to the secretary of state of the number of barrels 
so inspected and the name of the person for whom inspected, also the 
amount of inferior or unsafe oils for illuminating purposes, with the name 
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of the dealer in whose hands found and from whom received by such deal- 
er. Such record shall be open for the inspection of any person interested. 

§ 17. Fine — how recovered.] The fines herein provided for may 
be recovered in the name of the State of South Dakota before any Justice 
of the Peace or Circuit Court of the county where the act is committed, and 
it shall be the duty of the state's attorney in such county to prosecute all 
offenses under this act and warrants for the arrest of any person offending 
under this act may be issued under sworn complaint by any person having 
knowledge of the offense. 

§ 18. Attorney's fees to be collected.] In all cases of prosecu- 
tion under the provisions of this act, there shall be collected as a part of 
the costs incurred in such prosecution from the offending party an attor- 
ney's fee of twenty-five dollars in each case and the state's attorney prose- 
cuting the same shall not be required to account for such fee and it shall 
not be deducted from his regular salary. 

§ 19. Fines — how disposed of.] In all prosecutions under the 
provisions of this act where fines are collected for a violation of any of its 
provisions, one quarter of the fines collected shall be paid to the state in- 
spector of oils or his deputy having the case in charge, and such sums so 
collected by such inspector and his deputy shall be in addition to the 
compensation already provided for and shall not be taken into account 
in fixing the maximum rate of compensation. 

§ 20. Brand must be destroyed before selling cask or barrel.] 
Any person selling or dealing in illuminating oils produced from petrol- 
eum who sells or disposes of an empty cask or barrel which has been 
branded by the state oil inspector or deputy, before cancelling, removing 
and effacing such brand, shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be subject to a fine in any sum not exceeding five 
dollars for each cask or barrel thus disposed of. 

§ 21. Gas or vapor exempted — when.] Nothing in this article 
shall prevent the use of gas or vapor from oils for illuminating purposes 
when the oils from which gas or vapor is generated are contained in closed 
reservoirs outside of the building illuminated or lighted by such gas, nor 
shall anything in this article be so construed as to prevent the use in street 
lamps of lighter products of petroleum, such as gasoline, benzine, benzole 
and naphtha. 

§ 22. Penalty for violation.] Any person violating any of the 
provisions of this article for which violation a penalty is not herein ex- 
pressly provided, shall be deemed guilty of a misdemeanor, and shall upon 
conviction thereof be punished by a fine not exceeding five hundred dollars 
or by imprisonment in the county jail for a period not exceeding six 
months, or by both. 

§ 23., Questions must be decided by inspector.] All questions 
of dispute arising between the deputy inspectors and manufacturers and 
dealers shall be submitted to the state inspector for their respective dis- 
tricts for his decision, and his decision shall be final. In all prosecutions 
arising under this act where fines or penalties are recovered, no property 
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shall be exempt from execution and sale, except the absolute exemptions 
allowed by law. 

§ 24. Rules and regulations.] The oil inspectors may provide 
reasonable rules and regulations governing the sale and disposal of pet- 
roleum products shipped into this state in packages other than car tanks, 
I ajpdjany ofaoufacturer, vendor or dealer acting in strict compliance with 
' such rulesTand regulations so made shall be exempt from penalties pres- 
cribed by this act. Provided, that in no case shall the manufacturer, ven- 
dor or dealer in petroleum products avoid the penaltiy provided for selling 
or offering for sale any oil that does not comply with the requirements 
of this act ; and provided, further, that all such rules and regulations shall 
be uniform throughout the state. 
£ 1 T4t*i 2 5* Gasoline — gravity of.] For the purpose of this act gaso- 
' > ^^ c ^-ti5Rhall be deemed to be and subject to the same supervision and control 
X ^aa T^ ^ .provided in this act for illuminating oils except that the inspectors are 
not! required to test it other than to ascertain its gravity and it shall be 
unlawful for any manufacturer, dealer or vendor to sell or offer for sale 
any petroleum product known as gasoline that has a gravity less than 68 
degrees and shall brand or label any cask, barrel or package containing 
such product with figures denoting the gravity and the word "gasoline" 
in large red letters at least one and a half inches in size, Upon failure to 
comply with the foregoing provisions the offending person shall be deem- 
ed guilty of a misdemeanor and upon conviction thereof shall be punished 
by a fine of not less than twenty-five dollars and not more than three hun- 
dred dollars. If any manufacturer, vendor or dealer shall adulterate any 
gasoline with water or other injurious matter he shall be subject to a like 
penalty and shall further be liable to the party injured for any resultant 
damages, to be recovered in a civil action. 

§ 26. All acts and parts of acts in conflict with this act be and are 
hereby repealed. 

Approved March 10, 1903. 
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IV (, >Uji «i<^^ CHAPTER 190. /3 s X V & 7 



(H. B. aic) 

RELATING TO PEDDLERS' LICENSE. 



AN ACT defining peddlers; requiring them to take out a license; fixing the 
fee therefor, and providing penalties for the violation of this act. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Peddler defined.] Whoever shall deal in the selling of goods 
wares or merchandise, except nursery stock, agricultural products, in- 
cluding milk, butter, eggs and cheese, by going about from place to place 
to sell the same, is declared to be a peddler, provided, that this section 
shall be intended to include among those required to obtain license as ped- 
dlers all such persons as are transient merchants, traders or dealers ; such 
persons as bring into any town, city or village in any manner goods, wares 
merchandise, notions or other articles of trade except such as are except- 
ed in this section, for the purpose of selling the same in the manner pro- 
vided in this section, and do not become permanent merchants, traders or 
dealers in such town, city or village: permanent merchants, traders and 
dealers being here defined to be those who pav taxes in the county where 
the business is carried on upon their goods, wares, merchandise or other 
articles of trade the same as other resident dealers. 

§ 2. Must obtain license.] No person shall deal as a peddler 
without a license issued annually and no two or more persons shall deal 
under the same license as partners, agents or otherwise. 

§ 3. License — what to contain.] Every license shall state the 
manner in which the dealing is carried on whether on foot or with one or 
more beasts of burden, the kind of cart, wagon or carriage, or if on water 
the kind or boat or vessel to be employed, and shall be in force and effect 
for one year from the date of issue and shall apply and be effectual only 
in the county in and by which it is issued. 

§ 4. License — now obtained.] Any person may obtain a ped- 
dler's license by applying to the county auditor of the county in which he 
wishes to carry on his trade, and by paving the amount herein provided 
for said license. 

§ 5. Fees for.] Every such applicant before he shall be entitled to 
such license shall pay the county auditor the following license fees : If he in- 
tends to travel by bicycle or on foot, including railroad or other public conl- 
veyances, but carry with him his goods, wares, or merchandise, twenty 
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dollars; if he intends to travel and carry his goods with a single horse or 
other beast carrying or drawing a burden, thirty-five dollars ; if he in- 
tends to travel with a vehicle or carriage drawn with two or more horses 
or other animals, fifty dollars ; if he intends to deal as a transient mer- 
chant, trader or dealer, seventy-five dollars, proznded, that any such appli- 
cant taking license as such transient merchant trader or dealer shall in addi- 
tion to the amount paid for such license also pay to the authorities of the 
said town, city or village where he may sell or offer for sale any goods, 
wares or merchandise, a sum not exceeding fifty dollars per day for each 
day that such person may be engaged in selling or disposing of any such 
goods, wares or merchandise to be determined by ordinance or resolution 
of the town, city or village where he may engage in business aforesaid 
which ordinance or resolution shall provide when and in what manner such 
per diem shall be paid. I AS *r5U% 

§ 6. Duty of county auditor.] All sums received by the county 
auditor for peddlers' license shall be by him deposited with the county 
treasurer and covered into the county general fund for use of the county. 
'Ct^L' § 7- Violation — penalty.] Any person who shall be found deal- 

frj /* P ' n £ as a peddler without having paid and received the license herein speci- 
/ /<j*^ttJied or who shall upon demand of any sheriff, constable or any householder 
0 J6,^9i the county refuse to produce his license and permit the same to be read 
1 shall be deemed guilty of a misdemeanor and upon conviction thereof 
V^/*^ shall be fined not less than twenty-five dollars nor more than one hundred 
dollars./ xS>f.y ^7 

§ 8. Not applicable to certain persons.] The provisions of 
this act shall not apply to traveling salesmen doing business with retail 
merchants, manufacturers or jobbers or with state, county, township 
and city officials whether they carry samples or not. 

§ 9. Repeal.] All acts and parts of acts in conflict with [this] act 
are hereby repealed. 

§ 10. Emergency.] Whereas an emergency is declared to exist, 
this act shall take effect and be in force from and after its passage and 
approval. 

Note by the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. 0. C. BERG, 

Secretary of State. 
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CHAPTER 191. l 



(S. B. 93.) 



RELATING TO PHARMACISTS. 
AN ACT to amend section 2860 of the Revised Political Code of 1903. 

Be it Enacted by the Legislature of the State of Sout!: Dakota: 

§ I. Amendment.] That ' Section 2860 of the revised political 
code be amended so as to read as follows : 

Section 2860. It shall be lawful for any registered pharmacist own- 
ing and conducting a pharmacy, whose certificate of registration is in force, 
to sell spirituous or vinous liquors for medicinal, mechanical, scientific 
and sacramental purposes only, and it shall be unlawful for any registered 
pharmacist to sell or give away any intoxicating liquors whatever to be 
used as a beverage or drank upon the premises or in a room or place ad- 
joining the premises ; and any registered pharmacist who shall sell any in- 
toxicating liquors for the purposes mentioned in this section shall have a 
stock of drugs of the value of not less than six hundred dollars, exclusive of 
fixtures and intoxicating liquors. Any registered pharmacist who shall 
sell or in any manner dispose of said intoxicating liquors for any other pur- 
pose than authorized in this section or allow intoxicating, brewed, or fer- 
mented liquors to be drank upon the premises, or in any room or place ad- 
joining these premises, shall be upon" conviction thereof fined not less 
than one hundred dollars nor more than three hundred dollars, and for 
the second conviction shall be imprisoned in the county jail not less than 
ten nor more than diirty days, and shall forfeit his registration as a regis- 
tered pharmacist and shall be liable to all the penalties, prosecutions and 
proceedings at law and in equitv provided against persons selling without 
authority; and upon said conviction the cierk of the circuit court shall 
within ten days after such judgment or order transmit to the secretary of 
the board of pharmacy the certified record thereof, upon receipt of which 
the said board of pharmacy shall at their first regular meeting thereafter 
strike the name of said druggist from the list of registered pharmacists 
and revoke his certificate of registration. 

Provided, that no such pharamacist shall sell spirituous or vinous liq- 
uors for medicinal, mechanical, scientific or sacramental purposes or either 
of them, within the limits of any precinct, town or city, wherein the question 
of granting permits to sell intoxicating liquors at retail has been submitted 
to the voters thereof at the last preceding general election, as provided in 
Section 2856 of this code, and such question shall have been decided at 
said election against the granting of such permits for the sale of intoxi- 
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eating liquors at retail, except upon a prescription of a regularly licensed 
resident physician of the county wherein such pharmacist conducts his 
business, and any pharmacist violating the provisions of this section in any 
such precinct, town or city, wherein the question of granting permits for 
the sale of intoxicating liquors at retail shall at the last preceding general 
election have been decided against, shall upon conviction of such offense 
be fined not to exceed $100.00 or be imprisoned in the County Jail not 
more than thirty days or be punished by both fine and imprisonment in 
the discretion of the court. 

Approved March 12, 1903. 



CHAPTER 192. 
H. B. 162. 

RELATING TO THE STATE BOARD OF PHARMACY. 

AN ACT to amend sections 268, 277, and 279 of article 9 of chapter 4 of the re- 
vised political code of 1903, relating to establishing a state board of pharmacy 
regulating the practice of pharmacy in the state und providing for penalties for 
the violation of the laws regulating the practice of pharmacy, and to repeal sec- 
tion 284 of article 9 of chapter 4 of the revised political code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota: • 

§ 1. Amendment.] That section 268 of article 9 of Chapter 4 of 
the revised political code of 1903 be and the same is hereby amended to 
read as follows : 

Section 268. The state board of pharmacy shall consist of three mem- 
bers who shall hold their office for a term of three years or until their suc- 
cessors are appointed and qualified. On or before the first day of October, 
of each year, or whenever a vacancy shall occur on said board, the govern- 
or shall appoint a licentiate in pharmacy who shall be a member of the 
South Dakota Pharmaceutical Association as a member of the state board 
of pharmacy, or to fill a vacancy in said board as the case may be. 

§ 2. That section 277 of article 9 of chapter 4 of the revised polit- 
ical code of 1903 be and .the same is hereby amended to read as follows: 

Section 277. The secretary of the association shall receive a salary 
which* shall be fixed by the association. He shall also receive his travel- 
ing and other necessary expenses incurred in the performance of his official 
duties. The members of the board shall receive the sum of five dollars 
($5.00) for each day actually engaged in its service and all legitimate and 
necessary expenses incurred in the performance of their duties; said 
expenses and compensation for services of said secretary of the association 
and members of said board, shall be paid from the fees received by the as- 
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sociation under the provisions of this article; and no part thereof shall 
be paid out of the state treasury. 

§ 3. That section 279 of article 9 of chapter 4 of the revised political 
code of 1903 be and the same is hereby amended to read as follows : 

Section 279. It shall be unlawful for any person other than a reg- 
istered pharmacist to retail compound or dispense drugs, medicines or 
poisons, or to open or to conduct any pharmacy or store for retailing, 
compounding or dispensing drugs, medicines or poisons, unless such 
person shall be a registered pharmacist within the meaning of this article 
except as herein provided ; and any person not being a registered phar- 
macist within the meaning of this article who shall compound or dispense 
drugs, medicines or poisons or who shall keep a pharmacy or store for re- 
tailing or compounding medicines, or who shall take, use or exhibit the title 
of a registered pharmacist, shall be deemed guilty of a misdemeanor, and 
for each and every offense, he shall upon conviction thereof, be punished by 
a fine of not less than fifty dollars, ($50) nor more than one hundred dol- 
lars ($100) or by imprisonment in the county jail not less than ten (10) 
days nor more than thirty (30) days or by both such fine and imprison- 
ment. Any registered pharmacist who shall permit the compounding or 
dispensing of prescriptions or the vending of drugs or poisons in his store 
or place of business, except under the supervision of a registered phar- 
macist or except by a registered assistant pharmacist as herein provided, 
or any pharmacist or assistant who, while continuing in business shall 
fail or neglect to procure registration, or any person who shall willfully 
make any false representations to procure registration for himself or any 
other person, shall be deemed guiltv of a misdemeanor, and upon convic- 
tion thereof shall be punished bv a fine of not less than fiftv dollars ($50) 
nor more than one hundred dollars ($100) or bv imprisonment in the coun- 
ty jail not less than ten (10) davs nor more than thirty (30) days or by 
both such fine and imprisonment. Provided, that nothing in this article 
shall apply to or in any manner interfere with the business of any phy- 
sician as a physician or prevent him from supplying to his patients such 
articles as may seem to him proper, and proiided, further, that no part 
of this section shall be so construed as to rive the right to any physician 
to furnish any intoxicating liquors to be used as a beverage on prescription 
or otherwise. 

§ 4. Repeal.] That all of section 284 of article q of chapter 4 of 
the revised political code of 1903 be and the same is hereby repealed. 

§ 5. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Note by the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
by him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 
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CHAPTER 193. 

(H, B. 97.) 

RESTORATION OF PUBLIC RECORDS. 

AN ACT providing for the restoration of records affecting title to real pro 
perty. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Lost instruments — how restored.] That whenever the loss 
or destruction in the office of the Register of Deeds of the record of an 
instrument affecting the title to real property in this state shall have hap- 
pened, or shall hereafter happen, and the original instrument from which 
said record was made is lost and cannot he produced, any person or per- 
sons interested therein may make a written application to the circuit court 
of the Judicial circuit in which said office of Register of Deeds is situated, 
for an order permitting the recording in said office of a copy of said instru- 
ment. Said application shall he accompanied hy a substantial copy of said 
original instrument and verified by an affidavit showing the destruction 
of the record and the loss of the original instrument ; that the destruc- 
tion of the record and loss of the original instrument occurred without 
fault or negligence of the party making the application, and that said des- 
truction of such record, unless supplied, will or may result in damage to 
the person or persons making such application. Thereupon the Circuit 
Court shall cause said application to be entered of record in said court and 
due notice of said application shall be given by publishing the same for 
three successive weeks in such newspapers as the court mav direct spec- 
ifying the time when and place where said application will be heard by 
said Court. If upon such hearing said Court shall be satisfied that the 
statements contained in said written application arc true, and that the copy 
of the original instrument attached to the application and submitted, is 
substantially a true copy of the instrument originally recorded, said 
Court shall make an order providing that said copy be recorded in the pro- 
per Register of Deeds' office, in lieu of the record destroyed, and the rec- 
ord so made or duly certified copy thereof, shall thereafter be received 
in the courts of this state as presumptive evidence of the contents of the 
original instrument first recorded. 

§ 2. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 4, 1903. 
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CHAPTER 194. 

(H. B. 144.) 

Qc^a y f • DETER^Ll N I NG ADVERSE CLAIMS TO RE AT, ESTATE 



act to" pro^io^fi^^hrffl^ingTdver^cf claims to real 
estate and for quieting title thereto by action in the circuit court and for making 
unknown persons and the heirs at law and devisees and legatees and creditors 
and executors, and administrators of deceased persons parties defendants 
thereto. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Action to determine adverse claims.] An action may be 
maintained by any person or persons having or claiming to have an es- 
tate in fee in any real property, whether in or out of possession thereof 
and whether said property is vacant or occupied against any person or per- 
sons claiming an estate or interest in or lien or incumbrance upon the same 
for the purpose of determining such adverse estate, interest, lien or incum- 
brance, and against all persons who appear from the records in the office 
of the register of deeds, the office of the county treasurer or of the clerk 
of courts in the county where the land lies, or other public records, to 
have or to have ever had any estate or interest in or lien or incumbrance 
upon such lands, and against the executors, administrators, heirs at law, 
devisees, legatees and creditors of any such person or persons who may be 
deceased, whether such executors, administrators, heirs at law, devisees, • 
legatees and creditors be known or unknown, and, generally against all 
persons unknown who may have or claim to have any estate or interest in 
or lien or incumbrance upon such real property, for Ihe purpose of qui- 
eting the title to such real property, and of determining such estate, inter- 
est, lien or incumbrance. 

§ 2. Defendants.] In such action all persons who have or claim 
to have any estate or interest in or lien or incumbrance upon the premises 
and all persons who shall appear of record as set forth in section one of 
this act to have or to have ever had any estate or interest in or lien or in- 
cumbrance upon such real property or any part thereof may be made de- 
fendants by name, and, if any such person, be dead, the heirs at law, de- 
visees and legatees of such person and the executor or administrator of 
such deceased person, if one has been appointed, whether such appointment 
has been made by a court of this state, or of any other state of the United 
States, or foreign country, may also be made defendants by name if known, 
and served with summons as hereinafter provided, and if any such heirs at 
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law, devisees or legatees be unknown or uncertain or not ascertainable by 
the use of due diligence, or if it be unknown or uncertain or not ascer- 
tainable by the use of due diligence whether an executor or administrator 
has been appointed for such deceased person, such unknown or unascer- 
tained heirs, devisees and legatees, and the executor or administrator 
of such deceased person may be made defendants as "the unknown heirs, 

devisees, legatees and the executor or administrator of deceased," 

inserting the name of said deceased ; and the creditors of any such deceased 
person may also be made defendants in such action by designating them 

in the summons and complaint as "the creditors of 

deceased, " inserting the name of such deceased ; and in such action all other 
persons who may have any interest in or lien or incumbrance on the premi- 
ses may be made parties as unknown defendants generally by designating 
them in the summons and complaint as "all persons unknown who have 
or claim to have any estate or interest in or lien or incumbrance upon the 
premises described in the complaint." 

§ 3. Pleadings, complaint, answer.] It shall be necessary for 
the plaintiff to state in general terms in his complaint in such action only 
that he has or claims title in fee to the property, which must be described 
with sufficient certainty to enable an officer on execution to identify it. that 
the defendants are proper parties under the provisions of this act, and that 
the action is brought for the purpose of determining all adverse claims to 
such property and of quieting title thereto in the plaintiff. The plaintiff 
may also allege that he is entitled to the possession of the property and ma 
allege any facts concerning the use and occupation and the rents, issue 
and profits of the property and the value thereof which may be pertinem 
The complaint shall also contain a prayer for the relief to which the plain- 
tiff deems himself entitled, and shall call upon the defendants to set forth 
all their adverse claims to the property described. The defendant in his 
answer must set forth fully and particularly the origin, nature and extent 
of his claim to the property ; and may set forth his rights in the property 
as a counter claim and demand affirmative relief. The provisions of the 
code of civil procedure shall apply to actions under this act so far as not 
in conflict herewith respecting improvements, possession and rents, issues 
and profits of the premises. 

§ 4. Jurisdiction.] The court shall have jurisdiction in such action 
to determine who are the heirs at law, devisees and legatees of any de- 
ceased person who had in his lifetime any interest m or lien or incumbrance 
on the premises involved between themselves as well -as with respect to 
the rights of the plaintiff, and to make an adjudiciation upon the rights 
of such heirs, devisees and legatees and of all creditors of such deceased 
person in and to such premises which shall be valid and binding upon them 
and upon all the world, and if such fleirs at law, devisees and legatees of 
such deceased person and the creditors of such deceased person and the 
unknown defendants in said action or any of them, shall fail to appear in 
such action and set forth and assert their interest in or claim to the premi- 
ses involved they shall be by the judgment and decree of the court forever 
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barred and enjoined from thereafter claiming or asserting. any title or in- 
terest in or lien or incumbrance upon or claim to the premises involved in 
the action. From the time of the publication of the summons as herein- 
after directed the circuit court shall have jurisdiction of the estate of any 
such deceased person to make final settlement thereof so far as may be 
necessary to a complete determination of the title to the premises involved. 

§ 5. Filing complaint, summons.] The action shall be com- 
menced by the filing of a complaint in the clerk's office and the issuance 
of a summons, which, after the title of the action, shall be in the follow- 
ing form : 

"The State of South Dakota, to the Above Named Defendants: 

"You are hereby summoned and required to answer the complaint of 

the plaintiff, which was filed in the office of the clerk of this court at 

in county, South Dakota, on the .... day of 19. ., and 

which prays for a judgment quieting the title to and the determination of 
all adverse claims against the premises described in the complaint, situate 

in said county to-wit : and to serve a copy of your answer to 

said complaint on the undersigned at their office in , within thir- 
ty days after the completed service of this summons upon you, exclusive 
of the day of such service ; and if you fail to answer said complaint within 
that time the plaintiff will apply to the court for the relief demanded in 
the complaint. 

<< 

"Attorneys for Plaintiff." 

§ 6. Service of summons.] The summons shall be served upon 
all the defendants who are specified by name in the summons and complaint 
either personally or by publication, in the manner provided in the code of 
civil procedure. The court may also grant an order for service of summons 
by publication upon all the unknown defendants whether such unknown 
defendants be made parties as the unknown heirs, legatees, executor or 
administrator of a deceased person, or as creditors of such deceased per- 
son ; when it shall be made to appear by affidavit to the satisfaction of the 
court or a judge thereof that such defendants are unknown or cannot 
after due diligence, be ascertained, or that it is uncertain and cannot, after 
due diligence, be ascertained whether said deceased had any heirs, or ap- 
pointed any legatees or devisees, or whether any executor or administrator 
has been appointed for the estate, or whether he had any creditors. The 
court may also grant an order for service of "summons by publication upon 
"all persons unknown who claim to have any estate or interest in or lien 
or incumbrance upon the premises described in the complaint" and not in- 
cluded in any of the foregoing classes of defendants upon the filing of an 
affidavit by the plaintiff or his attorney stating that if there are any persons 
other than the defendants who are named in the summons and complaint 
or specified therein as heirs, legatees, devisees, executor or administrator 
or creditors of a deceased person, such persons are unknown. Service 
pursuant to such order of publication shall be made in the manner provid- 
ed by the code of civil procedure. Provided, however, that deposit of a 
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copy of the summons and complaint in the postoffice shall not be required 
as to unknown defendants but publication alone shall be sufficient, which 
publication shall be equivalent to a personal service on such unknown par- 
ty or parties. 

§ 7. Lis pendens.] Immediately after the filing the complaint in 
the circuit court, the plaintiff must record in the office of the register of 
deeds of the county, or of the several counties in which the property is 
situated, a notice of the pendency of the action containing the title of the 
case the object of the action and a description of the property to be affected 
thereby. From the time of filing such notice for record all persons shall be 
deemed to have notice of the pendency of the action. 

§ 8. Creditors.] Any creditor of any deceased person, made as 
party defendant to such action as hereinbefore provided may set forth in 
his answer duly verified by oath his claim against such deceased, and if the 
amount and validity of such claim be established upon the trial and it be 
also established that the estate of said deceased has never been adminis- 
tered and that the premises involved in the action are subject to the pay- 
ment of such claims the said claimant may have judgment in the action 
for the amount of his claim and taxable costs against the premises involv- 
ed in the action and unless the same shall be paid by the plaintiff or some 
other party to the action having ttje right to pay the same within such time 
as shall be prescribed by the judgment of the court, the said premises may 
be sold to pay the same upon the notice and in the manner provided by law 
for sales of real property on execution. 

§ 9. When defendant permitted to defend bond judgment.] 
The court may, in its discretion, and upon such terms as may be just, at 
any time within two years after the entry of judgment, relieve a defend- 
ant in such action from the judgment if taken against him through his 
mistake, inadvertence, surprise or excusable neglect, and allow such par- 
ty to defend the action, but the defense, if successful, shall be without 
prejudice to the rights of a purchaser in good faith of the premises from 
the said plaintiff after the entry of such judgment, and before the making 
of the order permitting such defendant to defend. Before the entry of 
judgment in such action, the plaintiff must execute a bond of indemnity to 
the defendants in the said action who shall be served by publication, with 
sufficient surety to be approved by the court, in such sum as the court shall 
direct, conditioned that if any defendant shall be permitted to defend after 
judgment, as herein provided and such defense shall be successful, that the 
plaintiff will pay to such defendant the value of his interest in said prem- 
ises, and his costs of defending the action. 

§ 10. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 11. Emergency.] Whereas, an emergency exists in that there is 
now no adequate law on the subject matter of this act, therefore this act 
shall take effect and be in force from and after its passage and approval. 

Approved March 11, 1903. 
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CHAPTER 195. 
(S. B. 81.) 

PROVIDING FOR THE COMMITTMENT TO AND DETENTION IN THE REFORM 

SCHOOL. 

AN ACT to amend section 16 of the Revised Probate Code of 1903 and sections 
709, 710 and 715 of the Revised Code of criminal Procedure of 1903 providing- for 
the committment to and detention in the reform school. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ i. Amendment.] That section 16 of the revised probate code 
.of 1903 be and the same is hereby amended to read as follows: 

Section 16. In all counties having a population of less than twenty 
thousand the county court shall have exclusive original jurisdiction "in 
the matters of probate and settlement of estates of deceased persons, guard- 
ianship of minors, insane or incompetent persons, and in proceedings by 
executors, administrators and guardians for the sale or incumbrance of 
real and personal property for the purposes authorized by law, and such 
other powers as are prescribed by law, including all probate matters ; 
Provided, however, that county courts in such counties shall not have jur- 
isdiction in civil or criminal actions or proceedings until it is ascertained 
and determined in the manner provided by law for determining population 
of counties for the purpose of fixing the salaries of county officers that they 
have reached a population of twenty thousand or over and shall be gov- 
erned by such procedure as is prescribed by law for the courts when ex- 
ercising such limited jurisdiction ; provided, that all county courts, shall 
have jurisdiction in all actions and proceedings for commitment of boys 
or girls to the" reform school. 

§ 2. Amendment.] That sections 709, 710 and 715 of the revised 
code of criminal procedure be and the same are hereby amended to read 
as follows: 

Section 709. When a boy or girl, under the age of eighteen years, 
shall in any county court, or court of record, be found guilty of any crime 
excepting murder, the said court may, if in its opinion the accused is a 
proper subject therefor, instead of entering judgment, cause an order to 
be entered that said boy or girl be sent to the reform school pursuant to 
the provisions of this chapter, and a copy of said order duly certified by 
the clerk under the seal of said court, shall be sufficient warrant for carry- 
ing said boy or girl to the school and for his or her commitment to the 
custody of the superintendent thereof. 
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Section 710. When a boy or girl under the age of eighteen years shall 
be convicted before a justice of the peace, or other inferior court, of any 
crime, or of being a disorderly person, it shall be lawful for the magistrate 
before whom he or she may be convicted, to forthwith send such boy or 
girl, together with all papers in file in his office on the subject^ under the 
control of some officer to a judge of the county court or court of record, 
who shall then issue an order to the parent or guardian of said boy or girl 
or such person as may have him or her in charge, or with whom he or she 
has last resided, or one known to be near to him or her, or if he or she 
be alone and friendless, then to such person as said judge mav appoint to 
act as guardian for the purposes of the case, requiring him or her to ap- 
pear at a time and place stated in said order, to show cause why said boy or 
girl should not be committed to the reform school for reformation and 
instruction. 

Section 715. If any parent or guardian shall make complaint to a 
judge of a county court or a court of record that any boy or girl, the child 
or ward of such parent or guardian, is habitually vagrant or disorderly 
or incorrigible, it shall and may be lawful for said judge to issue a warrant, 
to have the sheriff or constable to cause said boy or girl to be brought be- 
fore him at such time and place as he may appoint, when and where said 
judge shall examine the parties and if in his judgment the boy or girl is 
a fit subject for the reform school, he may issue an order, with the con- 
sent of said parent or guardian indorsed thereon, to be executed by the 
sheriff or constable, committing said bov or girl to the custody of the 
superintendent of said school for reformation and instruction till he 
shall attain the age of majority ; Provided, that for the purposes of 
this act the word "majority" in sections 715, 716 and 717 shall be 
construed to mean twenty-one years in the case of both male and female. 
Provided further, that security for the payment of the expenses of said 
complaint, commitment and carrying such boy or girl to the reform school 
and the expenses of board at such school may, in the discretion of said 
judge, be required of said parent or guardian. 

§ 3. Repeal.] All acts and parts of acts in conflict with the provi- 
sions of this act are hereby repealed. 

Approved March 13, 1903. 
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CHAPTER 196. 
(S. B. 150.) 

* 

RELATING TO REFORM SCHOOL. 

AN ACT to authorize the statu board of charities and correction* to sell and 
convey certain lands belonging to the reform school of the state of South Dakota 
and to buy other lands for the benetit of the reform school. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Power of board of charities and corrections] The State 
board of charities and corrections of the State of South Dakota shall have 
power to sell and convey to the highest bidder the following described lands 
in Aurora county, South Dakota, formerly known as a part of the Taylor 
lands and now belonging to the State Reform School, to-wit : The north 
half of the southwest quarter of section twenty-three and the north-cast 
quarer of the southwest quarter and the north half of the southeast quar- 
ter of section twenty-two in township one hundred and three, north, range 
sixty-four west of the fifth principal meridian. 

§ 2. May purchase lands.] The state board of chanties and cor- 
rections shall have power and are hereby authorized to purchase for the 
benefit of the State Reform School out of the proceeds of the sale of the 
aforesaid lands, such lands as they may deem advisable that are located ad- 
jacent to or conveniently accessible to the tracts of laud now known as the 
Reform School farm. 

§ 3. Shall not incur indebtedness.] That said board of charit- 
ies and corrections shall not incur any indebtedness to the state in the pur- 
chase of lands as aforesaid, and shall not purchase lands that shall cost a 
sum in excess of the amount received from the sale of lands herein auth- 
orized, and any unexpended balance of funds shall be by said board of 
charities and corrections, deposited in the state treasury to the credit of 
the local and endowment fund of the State Reform School. 

§ 4. Report.] The Board of Charities and Corrections shall as 
soon as the transactions herein authorized are completed make a detailed 
report to the governor of all their proceedings under this act. 

§ 5. Emergency.] Whereas, there is now no provision of law au- 
thorizing the acts above provided for and as it may be desirable that if the 
sale and purchase of lands herein authorized be made that it be made before 
the season of putting in farm crops ; therefore, an emergency is declared to 
exist and this act shall take effect and be in force from and after its pas- 
sage and approval. 

Note by the Secretary of State: The foregoing act, having been present- 
ed to the governor of this state for his approval, and not having been returned 
t>y him to the House of the Legislature in which it originated, or to the secre- 
tary of state with his objections, within the time prescribed by the constitution, 
has become a law without his approval. O. C. BERG, 

Secretary of State. 
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CHAPTER 197. 

(H. B. 127.) 

RELATING TO COMPENSATION AND EXPENSES OF REGENTS OF EDUCATION. 

AN ACT entitled an act to amend sections 223 and 224 of article 4, chapter 
4, of the political code of the state of South Dakota, revision of 1903, relating to 
compensation and expenses of the hoard of regents of education and the sec- 
retary and stenographer thereof, and appropriation therefor. 

•. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That Section 223 of Article 4, Chapter 4, of the Political Code 
of the State of South Dakota, Revision of 1903, be and the same is hereby 
amended so as to read as follows : 

Section 223. Appropriation.] The regents of education shall each 
receive an annual salary of one thousand dollars ($1000), and their ac- 
tual and necessary expenses while engaged in the performance of their 
official duties. 

§ 2. That section 224 of article 4, chapter 4, of the political code 
of the State of South Dakota, revision of 1903, be and the same is hereby 
amended so as to read as follows : 

Section 224. Appropriation.] In the general appropriation for 
state purposes the sum of one thousand five hundred ($1,500) dollars, or 
so much thereof as may be needed, shall be provided each year for the ex- 
penses of the regents of education. Said general appropriation shall also 
provide one thousand ($1000) dollars each year for the salary of the sec- 
retary and stenographer of the regents of education, and the actual and 
necessary expenses and disbursements of said secretary. 

§ 3. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Approved February 18, 1903. 
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CHAPTER 198. 
(S. B. 228.) 

RELATING TO THE BOARD OF REGENTS. 

AN ACT to empower the board of regents to expend money to protect build- 
ings from fire during the erection thereof. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Board authorized to insure buildings under construction.] 
The State Board of Regents is hereby authorized and empowered to ex- 
pend from any appropriation of money for the construction of any public 
building that may lawfully be constructed under their supervision or from 
any appropriation made for such purpose, sufficient funds to purchase and 
secure such protection from loss by fire during the erection of such build- 
ing as may be proper in the judgment of said board. 

§ 2. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

§ 3. Emergency.] Whereas, there is no sufficient law upon the 
subject c: this act, an emergency exists and is hereby declared to exist and 
this act shall be in force and effect from and after its passage and ap- 
proval. 

Approved March 11. 1903. 
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CHAPTER 199. A ,7i,*' f<iV 
• ' (S.B.90.) I******* 

LAWS REPEALED. 

AN ACT to repeal portions of the former codes of the State of South Dakota 
known as the revised code of 1877 of the Territory of Dakota and as found in 
the compiled laws published in 1887 and certain amendments thereto and in 
the session laws of the Territory of Dakota and of the State of South Dakota 
from 1879 to 1901, both inclusive, all of which become obsolete or inoperative 
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by the adoption of the political code, the civil code, the code of civil procedure, 
the justices' code the probate code, the penal code and the code of criminal 
procedure at the present session of the state legislature, and containing certain 
reservations, limitations and saving provisions from such repeal. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ i. Repeal.] That the following acts and parts of acts of the leg- 
islative assembly of the Territory of Dakota be, and the same are hereby 
repealed : 

Chapters 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19 20 21 
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38. 
39, 40, 41, 42, 46, 47, 48, 49, 50, of the Political Code of 1877. 

From Section 1 to 2133, inclusive, of the Civil Code of 1877. 

From Section 1 to 754, inclusive of the Code of Civil Procedure of 
1877; a l so Section 1 to 23, inclusive of Chapter 39, of said Code of Civil 
Procedure of 1877. 

From Section 1 to 390, inclusive of the Probate Code of 1877. 

Sections 1 to 142 inclusive, and Chapter 3, Section 1 to 6, inclusive, of 
the Justices' Code of 1877. 

Section 1 to 793 inclusive and chapter 59 sections 1 to 3 inclusive, 
Chapter 60, Sections 1 to 7 inclusive, of the Penal Code of 1877. 

Chapter 1 to 17, both inclusive, Section 1 to 690, both inclusive of the 
Code of Criminal Procedure of 1877. 

Section 1 to 7857, both sections inclusive, of the Compiled Laws of 
1887. 

Chapters 1, 2, 5, 6, 8, 9, 10, 13, 14, 15, 16, 17, 18, 19, 
20, 21, 22, 23,26, 27, 31, 32, 33, 35, 36, 37,38,41,42,43*44 
45, 46, 47, 48, 49, 50, 5*. 52, 53, 56, 58, 59, of Territorial 
Session laws of 1879. 

Chapters 1, 2, 4, 5, 12, 16, 18, 19, 21, 24, 25, 26, 27, 
28, 29, 30, 32, 33, 34, 35, 36, 37, 38, 54, 55, 57. 60, 61, 
62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 
77, 78, 79, 80, 81, 82, 83, 86, 87, 88, 89, 90, 92, 93, 94, 95. 
96, 97, 99, 100, 101, 104, 106, 107, 108, no, in, 112, 113, 
114, 115, 116, 117, 118, 119, 120, 121, 122, 123, .124, 129, 
130, 131, 132, 134, 135, 136, 137, 139, 140, 142, of Territorial 
Session Laws of 1881. 

Chapters 1, 5, 8, 9, 10, II, 42, 43, 44, 45, 46, 47, 48, 50. 5 ! > 
52, 53, 54, 55, 56, 57> 58, 59, 61, 62, 63, 64, 65, 66, 67, 68, 
69, 7o, 72, 73, 74, 75, 76, 79, 80, 81, 82, 83, 84, 85, 87, 88, 
89, 90, 91, 92, 93, 94, 95, 96, 98, 99, 102, 105, 106, 107, 108, 
109,. no, in, 112, 113, 114, 115, 116. Special Laws, 19, 25, 26, 
33, 34, 35> 37» 38, of Territorial Session Laws of 1883. 

Chapters 1, 2, 3, 7, 8, 18, 19, 20, 21, 28, 29, 31, 32, 34, 

35, 36, 37, 38 39, 4o, 41, 42, 43, 44, 45, 47, 48, 49, 5<>, 5*. 

52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 

69, 70, 71, 84, 85, 86, 87, 88, no, in, 112, 113, 114, 

116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128. 
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129, 130, I3I« 134, 135, 136, I37» 138, 139- Section 3 of Chap- 
ter 141, and Chapters 142, 144, 145, 146, 147, 148, 149, 151. Sec- 
tions 1 and 2, of supplement and Chapter 17, Special Laws of Territorial 
Session Laws of 1885. 

Chapters 1, 2, 3, 6, 7, 8, 9, 10, 14, 15, 16, 18, 19, 20, 

21, 22, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34, 35, 36, 37, 

38, 41, 43, 44, 45, 46, 47, 48, 49. 50, 5*i 52, 53. 54, 55* 5o. % 
57, 58, 59- 61, 66, 67, 68, 69, 70, 71, 72, 73, 74, 80, 81, 82, 
S4, 97, 98, 99, 100, 104, 105, 106, 107, 108, 109, no, in, 116, 
i2i, 122, 123, 124, 125, 130, 132, 133, 134, 135, 138, 139, 140, 
141, 142, 143, 144, 145, 147, 150, 151, 152, 155, 156, 157, 158, 159, 

161, 169, 170, 172, 173, 174, 187, 195, 202, 205, of Territorial 
Session Laws of 1887. 

Chapters 1, 3, 4, 6, 7, 8, 15, 16, 17, 21, 22, 26, 27, 28, 

29, 30, 31, 32, 33, 38, 40, 41, 42, 43, 44, 48, 49, 50> Sh 5 2 , 

53, 59, 60, 61, 62, 66, 67, 68, 69, 70, 71, 81, 88, 93, 96, 97, 
98, 99, 101, 103, 104, 106, 107, 109, no, in, 112, 113, 114, 
117, 118, 120, i2l f 122, 123, 124, 125, 126, 127, 128, 130, 131, 
l 3 2 > 133, of Territorial Session Laws of 1889. 

§2. Repeal.] That the following acts and parts of acts of the leg- 
islature of the State of South Dakota be and the same are hereby repealed : 

Chapters 1, 2, 3, 4, 5, 6, 8. 9, 19, 20, 21, 22, 23, 24, 25, 
28, 32, 33, 34, 35, 37. 38, 40, 41, 42, 50. Sh 52, 53, 54, 55» 
56, 57, 58, 59> 6o» 6l > °2, 63, 64, 65, 66, 67, 68, 72, 73, 74, 
75» 76, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 
92, 93, 94, 95, 96, 98, 99, 100, 101, 102, 103, 104, 105, 107, 
108, 109, no, in, 112, 113, 114, 116, 118, 119, 
121, 122, 123, 124, 125, 127, 128, 130, 131, 133, 134, 135, 136, 

i37> r 39> 141, 143. 145. 146, 147, i49> W 15*. l S3, *54, 

of the Laws of 1890. 

Chapters 2, 5, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, 

30, 32, 33, 34, 37, 38, 39. 40, 43, 47» 48, 49, 5°. 51, 52, 53, 

54, 55, 56, 57, 58, 59- 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 
70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 82, 83, 84, 85, 86, 
87, 88, 89, 90, 91, 93, 94, 95, 96, 98, 99, 100, 102, 103, 104, 
105, 106, 107, 108, in, 112, 113, 114, 115, of the Laws of 1 89 1. 

Chapters 16, 17, 18, 19, 21, 22, 23, 24, 29, 30, 31, 32, 33, 35, 

36, 40, 42, 43> 44, 45, 48, 49* 50, 54, 55, 5<5, 57, 58, 59, 60, 
61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 75, 77, 78, 
79, 80, 81, 82, 83, 84, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 
96, 97, 98, 99, 100, ioi, 102, 103, 104, 105, 106, 107, 108, 
109 no, in, 112, 113, 114, 116, 117, 118, 119, 
120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 131, 132, 133, 

134, 135, 136", 137, !38, 140, 141, H2, 143, 144, i45» H6, 147, 148, 
149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 

162, 163, 164, 165, 169, 171, 172, 173, 174, 175, of the Laws of 
1893. 

• - % 
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Chapters 5, 22, 23, 24, 25, 26, 27, 30, 31, 33, 39, 40, 41, 

42, 43, 44, 45, 47, 48, 49, 50, 53, 54, 55, 56, 57, 58, 59; 60, 

61, 62, 63, 64, 65, 66, 67, 68, 70, 71, 72, 73, 74, 75, 76, 77, 

78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 

94, 95, 9<5, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 

108, 127, 128, 129, 131, 132, 133, 134, 135, 136, 137, 138, 141, 

142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 

l S5> J 56, 157, 158, i59> 160, 162, 167, 168, 169, 171, 172, 173, 

174, 177, 178, 179, 181, 182, 183, 185, 186, of the Laws of 1895. 

Chapters 7, 8, 9, 28, 29, 30, 31, 32, 33, 34, 35, 36, 40, 

47, 49, 50, 51. 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 
64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 90, 

91 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 

106, 107, 109, no, in, 114, 115, 116, 117, 118, 119, of the Laws 
of 1897. 

Chapters 40, 41, 42, 44, 45, 46, 47, 48, 49, 5°, 5 1 , 5 2 , 53, 

54, 56, 57, 58, 59, 61, 66, 68, 69, 70, 71, 72, 73, 74, 75, 77, 

78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 

94, 95, 96, 97, 9 8 > I0 7, l °9> no, 112, 113, 114, 115, 118, 

119, 120, 121, 122, 124, 125, 126, 127, 128, 129, 130, 131, 132, 
133, 134, 135, 136, of the Laws of 1899. 

Chapters 2, 7, 44, 46, 47, 48, 49, 50, 52, 53, 54, 55, 56, 
57, 58, 59, 60, 61, 62, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 
74, 75, 76, 78, 79, 80, 81, 82, 83, 84, 92, 93, 95, 96, 97, 98, 
99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, no, in, 
112, 113, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 
125, 126, 127, 128, section 2 of 130; 131, 132, 133, 134, 135, 
136, 137, 138, 139, 140, 141, 142, 143, 144, 166, 167, 168, 169, 
170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 
184, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 
199, 200, 201, 202, 203, 204, 206, 207, 209, of the Laws of 1901. 

§ 3. Saving provisions from repeal.] The repeal of the several 
acts in this act enumerated shall not affect any act done, or any. right ac- 
cruing or accrued, or any suit or proceeding had or commenced in any civil 
or criminal cause before said repeal, but all rights and liabalities under said 
acts shall continue and may be enforced in the same manner as if said re- 
peal had not been made; nor shall said repeal in any manner affect the 
right to any office, or property, or other right, or change the term or tenure 
thereof. 

§ 4. All offenses committed and all penalties or forfeitures incurred 
under any statute hereby repealed, prior to such repeal may be prosecuted 
and punished in the same manner and with the same effect as if said repeal 
had not been made. 

§ 5. Acts of limitation not affected.] All acts of limitation 
whether applicable to civil or criminal actions or for the recovery of penal- 
ties or forfeitures embraced in any of said codes, and covered by the re- 
pealing provisions of this act shall not be aflfceted by such repeal, but all 
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civil and criminal actions, and all proceedings, for causes arising or acts 
done or committed, prior to said repeal, may be commenced and prosecuted 
within the same time as if said repeal had not been made. 

§ 6. Take effect — when.] This act shall take effect and be in 
force from and after the first day of July, 1903, at twelve o'clock meridian 
of that day. ~~ — 

Approved February 25, 1:903. 



CHAPTER 200. 
(S. B. 139.) 

repealing section 317 of revised political code, providing for the 
purchase of goods and supplies within the state. 

AN ACT to repeal section 317, article 1, chapter 5 of the revised political 
code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Repeal.] That Section 317, Article 1, Chapter 5, of the Re- 
vised Political Code of 1903, is hereby repealed. 
Approved March 10, 1903. 



CHAPTER 201. 
(H. B. 183.) 

RELATING TO METHOD OF DETERMINING POPULATION. 

AN ACT to repeal section three (3) of chapter 104 of the session laws of 
1901, being section 684 of the revised political code of 1903, relating to method 
of determining population. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Repeal.] That section three (3) of chapter 104 of the ses- 
sion laws of 1 901, being section 684 of the revised political code of 1903, 
be and the same is hereby repealed. 

§ 2. Emergency.] An emergency is hereby declared t6 exist, and 
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this act shall take effect and be in force from and after its passage and 
approval. 

Approved March n, 1903. 



CHAPTER 202. 
(S. B. 194.) 

RELATING TO LOCATION OF MINING CLAIMS. 

AN ACT to repeal subdivision number 7 of section number 2534 of the revised 
political code of 1903, relating to the location of mining claims. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Repeal.] That subdivision 7 of section 2534 of the revised 
political code of 1903, be and the same is hereby repealed. 

§ 2. Emergency.] The present law upon this subject being un- 
necessary and dangerous to property rights, an emergency is hereby de- 
clared to exist and this act shall therefore take effect and be in force, from 
and after its passage and approval. 

Approved March 12, 1903. 
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CHAPTER 203. 
(H. B. 13.) 

relating to the revised code. 

AN ACT to provide for the completion for publication of the several codes 
passed at this session of the legislature, and for the preparation of a general in- 
dex thereof, to be published with such codes, making provision for the expen- 
ses thereof, and appropriating the money to pay for the same. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Duty of commissioners.] It is hereby made the duty of the 
commissioners heretofore appointed to revise and codify the laws of the 
State of South Dakota under the provisions of Chapter 183 of the Session 
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Laws of 1901, to supervise the correction of any verbal or typographical 
errors which have occurred in the preparation and printing of the several 
codes passed at this session of the legislature, and to prepare and submit 
to the contracting printer a general index to such codes, referring in such 
index to the sections, the proper codes by abbreviations and pages, to the 
end that a complete volume, to be known as the revised codes of 1903, with 
a well ordered index thereto, may be printed and bound, together with the 
constitution of the state, as amended to date, in one complete volume, as 
contemplated by the provisions of said Chapter 183. 

§ 2. Appropriation. ] For the purpose of paying the expenses 
of such supervision and preparation of the index, including all the extra 
services performed by said commissioners in the preparation of said re- 
vised codes, in preparing the enactments putting said codes in force, in 
preparing the repealing acts and all other services, including the prepara- 
tion of such index, there is appropriated the sum of sixty-five hundred 
($6500) dollars out of any money in the treasury not otherwise appropri- 
ated, which sum shall be paid to the said commissioners by the state treas- 
urer upon the certificate of the governor when said services shall be com- 
pleted, and this sum shall be in full for all expenses heretofore or hereafter 
incurred by said commissioners for expenses in the employment of sten- 
ographers and clerks heretofore or hereafter made by them, and for travel- 
ling expenses and railroad fare to attend the meetings of said commis- 
sioners. 

§ 3. Emergency.] There being necessity for the immediate pre- 
paration of said index, it is declared by this legislature that an emergency 
exists, and therefore this act shall take effect and be in force from and after 
its passage and approval. 

Approved February 13, 1903. 



CHAPTER 204. 

(S. B. 88.) 

PROVIDING FOR THE PUBLICATION OF THE DIFFERENT CODES OF I9O3 IN ONE 

VOLUME. 

AN ACT providing for the publication in a volume of that portion of the 
enactments of this present session of the legislature, which are designated as the 
revised political code, revised civil code, revised code of civil procedure, revised 
justices' code, revised probate code, revised penal code and revised code of crim- 
inal procedure, together with the constitution of the State of South Dakota as 
amended. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That the revised political code, revised civil code, revised code 
of civil procedure, revised 'justices' code, revised probate code, revised pe- 
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nal code, and revised code of criminal procedure, together with the con- 
stitution of the State of South Dakota as amended since its adoption, be 
published and bound in one volume, under the provisions of the act of the 
legislature entitled an act to provide for revising and codifying the laws 
of the State of South Dakota, and for the printing, publishing and distri- 
bution of the same, and to appropriate money to carry out the provisions 
of this act, approved March n, 1901, which provides for the appoint- 
ment of a commission to revise the laws of the State of South Dakota, as 
such codes are enacted at this session of the legislature of South Dakota, 
and such codes must not be published otherwise as a part of the session 
laws of this session. 

§ 2. No other enactments or papers of any kind, except such codes 
and the general index thereto, shall be bound therewith, but any provi- 
sions enacted at this session of the legislature, other than such codes, shall 
be printed and published in the usual published volume of session laws. 
The intent of this act being to constitute the volume containing such codes 
to be as little burdensome as possible. 

§ 3. There being a necessity for the immediate printing and binding 
of these codes, it is declared by the legislature that an emergency exists 
therefor, and this act shall take effect from and after its passage and ap- 
proval. 

Approved February 17, 1903. 



CHAFrER 205. 
* " ( S. B. 89.) 

PROVIDING FOR PUTTING IN FORCE AND CONSTRUCTION RELATIVELY OF THE 

DIFFERENT CODES OF I903. 1 0 ^ ^Aj VAX* • XI f 

AN ACT providing for the putting in force and construction relatively of 
the different codes passed at the present session of the legislature. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. The several codes enacted by the present legislature of the state 
ot South Dakota shall be known as the political code, the civil code, the code 
of civil procedure, the probate code, the justices' code the penal code and 
the code of criminal procedure, and by such titles may be referred to and 
amended, and in the publication and binding shall be arranged in the 
above order and the whole body of laws shall be designated as the re- 
vised codes of the State of South Dakota. 

§ 2. For the purposes of construction, the several. codes passed at the 
present session of the legislature of the State of South Dakota shall be held 
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and deemed to have been passed on the same day and as parts of the same 
statute. But if the provisions of any law passed at the present session of 
the legislature of the State of South Dakota contravenes or arc inconsist- 
ent with the provisions of either of the codes, the provisions of such law 
shall prevail. I kf-HM ^^ 
y 1-ytZf&' 3- If the provisions of any code, title chapter or article conflict with 
or contravene the provisions of any other code, title, chapter or article 
the provisions of each code, title, chapter or article must prevail as to 
all matters and questions arising: thereunder out of the same subject matter. 

§ 4. This act shall take effect and be in force from and after the first 
day of July, 1903, at 12 o'clock meridian of that day. 

Approved February 17, 1903. 
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CHAPTER 206. 
(H. B. 161.) 

RELATING TO SABBATH BREAKING. 

AN ACT to amend section 49 of chapter 4 of the revised penal code of 1903. 
relating to the penalty for sabbath breaking. 

Be it Enacted by the Legislature of the State of South Dakota : 

* 1 

§ 1. That section forty-nine of chapter 4 of the Revised Penal Code 
of 1903, be and the same is hereby amended to read as follows : 

Section 49. Amendment — Sabbath breaking — penalty] Every 
person guilty of Sabbath breaking is punishable by a fine of not more than 
ten dollars for each offense. 

§ 2. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 6, 1903. 
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CHAPTER 207. > * 7 # >*t.(* 
(H. B. 270.) /*/ WAV* 

REGULATING SALARIES OF REGISTERS OF DEEDS AND COUNTY AUDITORS. 

AN ACT to amend section 894 of the revised political code of 1903, regulat- 
ing salaries of registers of deeds and county auditors of the several counties. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ i. That Section 894 of the Revised Political Code of 1903 be and 
the same is hereby amended to read as follows : 

Section 894. Salaries — how determined.] The salaries of regis- 
ters of deeds and county auditors shall be regulated by the value of the 
property in their respective counties as fixed by the state board of equali- 
zation for the preceding year, as follows : They shall be entitled to receive 
five mills on each dollar of the first one hundred thousand dollars; one 
mill on each dollar of all sums in excess of such last named sum and 
less than five hundred thousand dollars ; one quarter of one mill on each 
dollar of all amounts in excess of said last named sum and less than one 
million five hundred thousand dollars ; and one twenty-fifth of one mill 
on each dollar of all amounts in excess of said last named sum ; Pro- 
vided, that in counties having a population not exceeding fifteen hundred 
or less the salaries of registers of deeds and county auditors shall be six 
hundred dollars per annum, and such salary shall not in any county exceed 
one thouand two hundred dollars ; Provided, further, that in counties hav- 
ing a population of twelve thousand or over the board of county commis- 
sioners may in their discretion allow a salary not exceeding fifteen hundred 
dollars per annum to the county auditor only which salary shall be paid 
quarterly by warrants on the special salary fund or on the county general 
fund. 

Approved March II, 1903. 
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RELATING TO SALARIES OE COUNTY JUDGES. 



AN ACT establishing a scale of salaries of county judges, according to the 
population of their respective counties. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ i. Salary — how determined.] The salary of the Judges of the 
several County Courts shall be scaled as follows: 

In all counties having a population of two thousand or less, two hun- 
dred dollars per annum ; in all counties having a population of over two 
thousand and not exceeding three thousand, three hundred dollars per 
annum ; in all counties having a population of more than three thousand 
and not exceeding four thousand, four hundred dollars per annum ; in all 
counties having a population of more than four thousand and not exceeding 
six thousand, five hundred dollars per annum ; in all counties having a pop- 
ulation of more than six thousand and not exceeding nine thousand, six 
hundred dollars per annum ; in all counties having a population of more 
than nine thousand, and not exceeding twelve thousand, seven hundred 
dollars per annum ; in all counties having a population of more than twelve 
thousand and not exceeding fifteen thousand, eight hundred dollars per an- 
num ; in all counties having a population of more than fifteen thousand 
and not exceeding twenty thousand, nine hundred dollars per annum ; in 
all counties having a population of more than twenty thousand the sum of 
two thousand dollars per annum. 

§ 2. Repeal.] All acts and parts of acts in conflict with this act, 
are hereby repealed. 

Approved March 10, 1903. 



§ 1. Amendment.] That Section 2087 of the revised political code 
of 1903 be and the same is hereby amended by adding thereto the follow- 
ing provision : 



CHAPTER 209. 
(S. B. 198.) 



RELATING to salaries of county assessors. 



AN ACT to amend section 2087 of article 4 of the revised political code of 
1903, relating to salaries of county assessors. 

Be it Unacted by the Legislature of the State of South Dakota: 
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Provided, that in counties whose area exceed forty-five congressional 
townships the assessor shall be allowed in the discretion of the County 
Commissioners in addition hereto a reasonable sum for his expenses in- 
curred in making the assessment herein required ; provided, however, he 
shall in no event receive to exceed five dollars per day. 

§ 2. Emergency.] Whereas, an emergency is declared to exist, 
this act shall take effect and be in force from and after its passage and 
approval, 

Approved March 5, 1903. 



An Act to provide for the inspection and testing of scales over which grain, 
coal, live stock, produce or merchandise of any kind is bought or sold in quanti- 
ties of over five hundred pounds, and for the appointment of inspectors of scales. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Scales must be inspected.] All scales over which any grain, 
live stock, produce, coal or merchandise of any kind is weighed, in quan- 
tities over five hundred (500) pounds either in buying or selling, receiv- 
ing or shipping, may be inspected as provided in this act, at least once in 
each month of each year and oftener if occasion requires, as provided 
for in this act. 

§ 2. Inspector of scales to be appointed — duty oe.] The 
mayor in each city, or the president of the board of trustees or township 
board in organized townships and board of county commissioners for un- 
organized townships in any [incorporated town or village, organized or 
unorganized townships, may, if deemed necessary, appoint a suitable per- 
son, resident of said city or town, organized or unorganized townships 
as city or town, organized or unorganized township 
inspector of scales whose term of office shall run with 
and be concurrent with the term of office of said mayor 
or president of the board of trustees, and said appoint- 
ment shall be subject to confirmation by the city council of said city 
or board of trustees of said town. It shall be the duty of said inspector 
of scales to examine and test each and every scale within the corporate 




CHAPTER 210. 
(H. B. 115.) 



providing for the inspection of scales. 
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limits of his city or town on which any articles of commerce are weighed 
in quantities over five hundred (500) pounds when bought or sold, at 
least once in each calendar month and he shall affix to said scale the day 
and date of each test by affixing a brand dr device, viz : "examined, tested 
and found correct (or incorrect) as the case may be, this day of 



Inspector. 

With his official signature on said brand or device. And he shall keep a 
record of the day and date and the name and owner of the scale or scales 
so inspected and in case he finds the scales incorrect, he shall give notice 
to the person owning or operating said scale, and said scale shall not be 
used until it is satisfactorily adjusted. 

§ 3. The owner or person operating said scale or scales where the 
same are found incorrect and so branded shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be subject to a penalty in the 
discretion of the court in any sum not exceeding one hundred dollars. 

§ 4. Service of process — how made.] For the purpose of ser- 
vice of any process or notice as provided for in this act, any notice or 
process shall be deemed served on any foreign corporation, railroad cor- 
poration or non-resident of the city by leaving a copy of the same with the 
person in charge of the scale or scales or with the resident agent of the said 
corporation or railroad corporation or non-resident in said city or town. 

§ 5. Power of inspector.] The city or town scale inspector shall 
have the right to inspect and test any and all scales w.ithin his city or town 
limits on which any article of commerce is weighed in quantity over five 
hundred (500) pounds, either in buying or selling. 

§ 6. Bond of.] Before entering upon the discharge of his duties, 
the city or town scale inspector shall give a bond to the State of South 
Dakota in the sum of five hundred dollars ($500.00) for the faithful dis- 
charge- of his duties. 

§ 7. Compensation of.] The compensation of inspector of scales 
shall be fixed by the city council or board of trustees, township board in 
organized townships and boards of county commissioners for unorganized 
townships and shall be paid out of the city, township or county treasury. 

§ 8. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved March 11, 1903. 
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CHAPTER 211. 
(H. B. 9.) 

RELATING TO INVESTMENT OF PERMANENT SCHOOL FUNDS. 

AN ACT to amend section 402 of article 2 of chapter 6, of the revised po- 
litical code of 1903, being chapter 178 of the session laws of 1901, relating to 
the investment of the permanent school funds. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. That Section 402 of Article 2, of Chapter 6 of the Revised polit- 
ical code of 1903, being chapter 178 of the session laws of 1901, be and the 
same is hereby amended so as to read as follows : 

Section 402. Amendment.] Each county shall loan or in- 
vest and keep invested all the funds so received from the 
commissioner of school and public lands, as aforesaid, in 
bonds of school corporations, state, county and municipal 
bonds, or in first mortgages upon good, improved farm lands, within their 
limits respectively, but no farm loans shall exceed one thousand dollars to 
any one person, firm or corporation, nor shall it exceed one-half of the full 
value of the lands as assessed for taxation. All of said bonds and loans 
shall draw interest at the rate of five per cent per annum and shall be pay- 
able semi-annually on the first day of January and July. All mortgages 
shall be made in the name of the state as mortgagee. 

§ 3. Emergency.] Whereas, an emergency is hereby declared to 
exist, this act shall take effect and be in force from and after its passage 
and approval. 

Approved January 22, 1903. 
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CHAPTER 212. 

(S. B. 123.) 

RELATING TO SEDUCTION. 

AN ACT entitled an act relating to seduction, and giving a right of action 
to persons injured thereby against the wrongdoer. 

Be it Unacted by the Legislature of the State of South Dakota : 

§ 1. Action may be maintained against seducer.] In all cases 
of seduction, whether the act complained of be committed in this or any 
other state and prior or subsequent to the taking effect of this act, the fath- 
er, mother, sisters, brothers and any person sustaining the relation of in loco 
parentis may maintain an action against the seducer for the recovery of all 
medical attendance, nursing, and other expenses, incident upon the sub- 
sequent illness and confinement of the person seduced, and in all such 
actions the plaintiff shall recover not only actual but exemplary damages. 
Provided, however, that the commencement of suit and recovery by one 
of such persons shall be a bar to a suit brought by another. 

§ 2. Unmarried woman may maintain action..] In all cases of 
seduction, whether the act complained of be committed in this or any other 
state, and prior or subsequent to the taking eeffct of this act, an unmarried 
woman may maintain an action against her seducer for all actual damages 
sustained and for exemplary damages. 

§ 3. Wife may maintain an action against husband — when.] 
In all cases of marriage between the parties to the seduction, where it shall 
appear that the seducer has abandoned his wife or family, or entered into 
such marriage relation for the purpose of avoiding a prosecution, under 
the laws of the state where the seduction took place, the wife may main- 
tain an action against her husband for all damages sustained by her as well 
as exemplary damages. In all actions, brought under the provisions of this 
section, the plaintiff shall have the right to recover for the support, educa- 
tion and maintenance of her child. 

§ 4. Wife competent witness against husband — when.] In 
all actions brought under the provisions of this act, where it shall appear 
that the defendant married the person seduced, the wife shall be a compet- 
ent witness as against her husband. 

Emergency.] Whereas, there is no adequate provision in the 
statutes of this state relating to seduction, therefore an emergency is hereby 
declared to exist, and this act shall take effect and be in full force from and 
after its passage and approval. 
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§ 5. No property except such made absolutely exempt by the exist- 
ing laws of this state shall be exempt against attachment, mesne, process 
or execution issued in such action. 

Approved, Feb. 25, 1903. 
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l(S.B.8 7 .) 'UJLl^o 

RELATING TO SEWERAGE SYSTEMS. 

AN ACT to provide for the construction of a system of sewerage in cities and 
for the assessment and collection of the costs thereof. 

Be it Enacted bv the Legislature of the State of South Dakota: 
'<7 HaaJ I x~# 

§ it Districts and plans.] Any city shall have full power to 
construct systems of sewerage in such manner and under such regula- 
tions as the city council shall deem expedient, but shall not enter upon 
such construction until such city shall have been divided into sewerage dis- 
tricts, nor until a plan shall have been adopted therefor. Provided, that 
it shall not be necessary before any part of the same is constructed that 
the plan shall be determined upon in all of its details but it shall be settled so 
far as relates to that portion upon which the construction is commenced. 
And, provided further, that no measures shall be taken for the construction 
of such systems of sewerage except upon the affirmative vote of at least 
two-thirds of all the aldermen elect. 

§ 2. Diagrams.] The city council shall cause diagrams of the 
plans of the sewerage for each district to be prepared, showing the lots 
and parcels of land, the main sewers, minor sewers, manholes, catch bas- 
ins, and all other matters pertaining to the system. 

§ 3. Notice of hearing] On the completion of such diagram not- 
ice shall be given in the official newspaper of the city, substantially in the 
following form : Notice is hereby given that a plan for sewerage for the 

district bounded as follows has been 

prepared and is now open for inspection at the office of the city auditor. 
All persons owning or interested in any real estate in such district are en- 
titled to examine the same at any time within ten days after the first pub- 
lication of this notice, and to file objections to said plans. On the 

day of , 190 , the City council will be in session at 



■ 
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the council chamber to consider objections, that may have been filed, and 
all persons desiring to be heard before the city council can then be heard. 
D&tcd •••••-•••••••••••••«•• ••«•«•••*•••••«•••••• ^/Tciyor* 

Countersigned City Auditor. 

The day for the hearing specified shall be within ten days after the 
last publication of said notice ; said notice shall be published at least 
once each week for two consecutive weeks. 

§ 4. Adoption of plans.] On the day specified for said hearing 
the city council shall take up and consider all objections to the plans as 
proposed. When the city council shall have concluded said hear- 
ing they may approve the plans proposed, or change it in such manner 
as they may think proper, and approve as changed or modified by them, 
or may reject the plan and direct a new plan to be prepared, in which case 
the same proceeding shall be had as before. Provided, that if the city 
council shall have directed the preparation of plans for sewerage before 
the passage of this act, and plans shall have been prepared in accordance 
with such direction, the like proceedings may be had for the adoption of 
the same with the same force and effect as if the same had been prepared 
after this act shall have taken effect. 

§ 5. Diagram filed.] When the plan for any sewer district is 
finally determined, a complete diagram of the same shall be prepared and 
filed in the office of the city auditor. 

•^1 § 6. Resolution to construct.] Whenever any city which shall 
have adopted plans for sewerage as herein provided, shall deem it neces- 
sary to construct any sewer or sewers, the city council shall, by resolution, 
declare the necessity therefor, and shall state the location and designate all 
terminal points thereof, or the district, if all sewers in the plan of the same 
are to be constructed at one time, and notice for ten days of the passage of 
such resolution shall be given by publication once in each week, for two suc- 
cessive weeks, in the official newspaper of the city ; such notice shall state 
the time and place when and where the property owners along the line of 
said proposed sewer or sewers can make objections to the construction 
thereof. From the time of the adoption of such resolution, the city council 
shall have jurisdiction to make the improvements therein specified, and as- 
sess the cost thereof upon the property benefitted thereby, as hereinafter 
provided. 

§ 7. Contract.] All sewers constructed under the provisions of 
this act shall be let by contract to the lowest responsible and satisfactory 
bidder. The city council shall advertise for and receive bids to do the 
work so ordered, having first procured to be carefully prepared and placed 
on file in the office of the city engineer for the examination and guidance 
of Didders, plans and specifications describing the work to be done, and 
the kinds and qualities of material to be used. Provided, however that 
the citv council shall have the right to reject any and all bids, and re-ad- 
vertise' for proposals, if none of the bids are satisfactory, or if they 
believe any agreement has been entered into between the bidders to pre- 
vent competition ; and, provided further, that no contract shall be binding 
"W^vi, £ to I 
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until the form thereof shall have been approved by the city attorney, and 
the same shall have been signed by the mayor and countersigned by the 
citv auditor. * x ^ ">«voO *d (© % 

§ 8. Payment in assessment certificates.] The contract may, 
at the opricn of the city, require the contractor to receive as payment for 
so much of the work as shall be assessed against the lots benefitted, inter- 
est bearing certificates of assessment against such lots respectively, and the 
residue of such contract, if any, shall be paid out of the proceeds of a spe- 
cial sewerage tax to be levied upon real estate within the sewerage dis- 
trict by the city council as hereinafter provided. 

§ 9. Assessment sub-districts.] For the purpose of making and 
equalizing the special assessment for sewerage, the city council shall by 
ordinance subdivide any sewerage district in which it is proposed to con- 
struct under one contract a system of sewers, into assessment sub-districts 
and define the boundaries of each. Said sub-districts shall be formed by 
including in each those lots, parts of lots, and parcels of land, upon which 
the city council shall determine and find that the benefits of such sewerage 
are uniform and equal. Provided, that it shall not be necessary to make the 
divisions specified in this section if the city council shall determine that 
the benefits of sewerage will be uniform and equal throughout the entire 
sewerage district. 

§ 10. Sewers previously constructed — now assessed.] If, by 
or under the direction of the city there has been before or after the pas- 
sage of this act, and before any contract therefor as herein provided, con- 
structed any sewer or part of sewer or system of sewerage, in any district 
or part of a district within said city, in conformity with the plans of such 
sewerage as already adopted or hereafter adopted, then the cost of the same, 
estimated upon the basis of the contract price for constructing sewers sim- 
ilar to those already constructed, and which has not already been assessed 
upon private property, may be included in said assessment, and the lots 
and parts of lots, and parcels of land benefitted thereby may be assessed 
for the same, in the same manner, and with like force and effect, as though 
said sewers or parts of seweres or system of sewerage or part of system of 
sewerage, had been constructed under a contract for the same as herein 
provided. 

§ 11. Estimate for assessment.] Whenever any contract for the 
construction of any sewer or system of sewerage under the provisions of 
this act shall have been entered into, the city engineer, city attorney, 
and city auditor, as assessors, shall forthwith proceed to make an esti- 
mate for a special assessment therefor upon the several lots, parts of lots 
and parcels of land benefitted thereby and report to the city council the 
following facts touching said improvement. 

1. The total cost of said sewer or sewers calculated upon the con- 
tract price. 

2. The total length of the sewer or sewers covered by the contract. 

3. The total number of feet frontage of property abutting upon 
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the street or streets in which said sewer or sewers are contracted to be 
constructed. 

4. The full description, together with the owners' name, of each 
lot, part of lot and parcel of land, and the number of feet of frontage 
of the same after deductions made, bordering upon the street or streets 
in which such sewer or sewers are to be constructed. 

5. The amount to be assessed upon each lot, part of lot and parcel of 
land so situated for the construction of such sewer or sewers. 

6. The cost of such system of sewerage for any sewerage district 
shall be apportioned among the several assessment sub-districts as estab- 
lished by the city council, and the assessment upon each lot, part of lot, 
and parcel of land in each of the several assessment sub-districts shall be 
at a uniform rate per front foot. The cost of any, sewer or sewers being 
for less than an entire sewerage district under one contract shall be ap- 
portioned among the lots benefitted thereby at a uniform rate per front 
foot without regard to the lines of assessment sub-districts provided for 
in this act. The total benefit of a sewer or system of sewers constructed 
under the provisions of this act shall be deemed to be the contract cost 
of the same. 

§ 12. Approval of estimate.] Upon the filing of the report pro- 
vided for in the last preceding section, the city council shall give twenty 
days notice by publication in the official newspaper of the city once in each 
week for three successive weeks, the first publication to be not less than 
twenty days before the meeting next herein mentioned, of the filing of such 
report, and the time and place, when and where a hearing can be had 
before a committee to be appointed to consider such report; and such 
committee shall make a report to the city council of such city, recommend- 
ing the adoption or alteration of such report. Any person feeling aggriev- 
ed by the report of the assessors shall have the right to appear before such 
committee and the city council of such city and make objections thereto, 
and shall be accorded a hearing thereon. The city council may alter, 
modify or amend said estimate. Provided, that the estimate for an assess- 
ment upon any lot, part of lot or parcel of land shall not be increased or 
diminished by the city council, unless they shall first determine that the 
estmiate upon all the lots, parts of lots and parcels of land within the 
assessment sub-district embracing such lot, part of lot or parcel of land 
shall be increased or diminished. And provided further, that the whole 
amount of the estimate under consideration shall not be increased or 
diminished by the city council but all changes made by them in said esti- 
mate, shall be for the purpose of equalizing said estimate as between the 
several assessment sub-districts embraced therein. 

§ 13.. Assessment.] When the said estimate shall have been fully 
equalized by the city council, it shall be adopted and approved by reso- 
lution by a majority vote of the aldermen elect. The city auditor and city 
attorney shall thereupon prepare an assessment roll based upon said equal- 
ized estimate, in the form of an ordinance, and the city council of such 
city shall by ordinance assess against the several lots and parcels of land, 
the several amounts which shall be assessed for and on account of such 
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improvement, which said amounts shall bear interest at the rate of six per 
cent per annum from the time of the finding of the completion of said im- 
provement by the city council as mentioned in section 18 of this act, 

§ 14. Payment by installment.] Should any one of such as- 
sessments exceed the sum of fifty dollars, the owner of the lot or parcel 
of land against which said assessment is made, may, if he within thirty 
days after the making of such assessment, and the taking effect of said 
ordinance, shall promise and agree in writing to be filed with the city 
auditor of such city, in consideration of the right to pay his or their as- 
sessment or respective assessments, in installments, that he or they will not 
make any objections to the illegality or irregularity as to their respective 
assessments, and will pay the same with interest thereon at the rate of not 
exceeding six per cent per annum, as shall by ordinance or resolution of 
the city council of sucli city be prescribed and required, he or they shall 
have the benefit of paying said assessments in ten annual installments, as 
herein provided. 

§ 15. Payment without installments.] The owner of any lot 
or parcel of land, who has been assessed more than the sum of fifty dol- 
lars thereon for the cost of such improvement, who will not promise and 
agree in writing as provided in the preceding section, and all owners of 
lots or parcels of land whereon assessments of less than fifty dollars have 
been made against any one lot or parcel, shall be required to pay his or 
their assessment in full when made, and the same may be collected accord- 
ing to the provisions of this act, or the contractor or his assigns may 
foreclose such assessment as a mortgage is foreclosed in any court of com- 
petent jurisdiction, and shall recover in addition to the amount of such 
assessment, with interest, all costs and a reasonable attorneys' fee. 

§ 16. Payment — how applied.] Whenever any payment shall be 
made upon any such assessments, it shall be the duty of the county treas- 
urer, contractor, or owner of the assessments, certificates, or installments, 
of assessments, as herein provided, receiving such payment to enter 
upon the proper record the receipt of such money, and such receipt shall be 
a discharge of the lien of such assessment to the extent of such payment, 
and upon the payment of assessment certificates, as issued under this act, 
they shall be surrendered to and cancelled by the city treasurer. 

§ 17. Lien of assessments.] All special assessments levied upon 
real estate in any such city, under the provisions of this act, are hereby 
made a perpetual lien thereupon from the date on which the same were 
levied against all persons or bodies corporate, except the United States 
and this state. Any person or bodies corporate purchasing any real estate 
for any assessment levied by the authorities of any city under the provis- 
ions of this act, shall, after the lapse of three years from the date of record- 
ing the treasurer's deed therefor, acquire and have a complete title thereto, 
and thereafter all persons shall be barred from commencing or sustain- 
ing any action in any court of this state to recover possession of the same. 

§ 18. Acceptance of the work.] When all the work embraced in 
any contract for sewerage shall have been fully completed according to the 
plans and specifications, the city engineer shall certify the facts in relation 
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thereto to the city council ; upon the filing of such certificate, notice shall 
be given to the property owners interested in said improvement, and upon 
whose land assessment therefor has been made of the filing of said certi- 
ficate, and of the time and place when and where the city council will 
meet to hear objections to the acceptance of the same ; said notice shall 
be published at least once in each week for two successive weeks in the 
official newspaper of the city, and said meeting shall be held not less than 
ten days after the first publication of said notice. Upon the hearing any 
and all objections to the work done under said contract, relating to mater- 
ials, construction or compliance with the plans and specifications for the 
same, in?dc in writing by any property owner interested therein and veri- 
fied by his affidavit, substantially in the form for the affidavit of verifica- 
tion of a pleading in a civil action, shall be heard by the city council. Pro- 
vided that if the city council shall make any order as hereinafter provided 
for the completion of the work, having reference to the correction of any 
defects therein, founded upon such written objection, and it shall be found 
upon investigation that the said objections were not in fact well founded, 
and no substantial defect shall be found to exist, then the person making 
such objections <0iall be liable to the city and to the contractor for all dam- 
ages occasioned by such order of the city council so made, which may be 
recovered in a civil action. If after said hearing the city council shall be 
satisfied that said work has been completed in accordance with the plans 
and specifications, as crniried !v the city engineer, they shall accept the 
same and make final payment theicfor as required by the contract. If af- 
ter said hearing the city council shall be satisfied that said work has not 
been fully completed according to the plans and specifications, they shall 
make such order as they may deem proper, requiring the contractor to 
complete the same within a time to be limited by such order. If the con- 
tractor shall fail 01 refuse to comply with such order, the city council may 
cause such work as is necessary to complete the same to be done by con- 
tract or by or under the direction of such officers or department of the 
city as it shall direct. When the work is so completed to the satisfaction 
of the city council, it shall then accept the work, and deduct from the 
original contract price the cost of all work, not done by the original 
contractor in the completion of the same, and may, order the same to be 
paid with certificates of assessment as herein provided, or out of any mon- 
eys deposited by the original contractor in the city treasury as herein- 
after provided, or both as it shall deem proper. The acts of the city 
council clone in pursuance of the provisions of this section shall be conclus- 
ive and binding upon the contractor, and all property owners interested 
in said assessment, except in case of fraud. And the acceptance of the 
work and -ssuance of the certificates of assessment to the contractor shall, 
after the period of six months from the date of such acceptance, be con- 
clusive evidence of the regularity of all the proceedings in letting the con- 
tract, acceptance of work, and making the special assessment as herein 
provided. 

§ 19. Collection of installments.] The city auditor shall an- 
nually, on or before the first day of October in each year, make out and cer- 
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tify to the county auditor of the county in which said city is situated, a list 
of all lots, parts of lots and parcels of land, together with the name of the 
owner to whom they are assessed for sewerage purposes under the provis- 
ions of this act, and the amount of the annual installments of the special 
assessments for sewerage next coming due, the total amonut remaining 
unpaid, and the date from which interest thereon at six per cent per annum 
is to be calculated, and the same shall be placed by the county auditor up- 
on the tax roll and duplicate, and the installment, and interest upon the 
total amount then unpaid shall be collected in the same manner as other 
taxes are collectible, and the law governing the collection of taxes so far 
as the same is applicable, shall regulate and govern the collection of such 
assessments, and the proceeds therefrom shall constitute a special fund for 
the payment of the cost of said sewerage and the assessment certificates 
issued therefor and for no other purpose. The amount of each installment 
shall be ten per cent of the assessment against any lot or parcel of land, 
due and payable as follows : Ten per cent for each successive year for 
ten years, and the interest at the rate of six per cent thereon, payable an- 
nually, which shall be calculated from the time of the final acceptance 
of the work by the city council. 

§ 20. Collection of assessments not paid by installments.] 
The City auditor shall forthwith, upon the final completion and acceptance 
of the work for which the assesment herein provided shall have been lev- 
ied, certify to the county auditor of the county in which such city is sit- 
uated, a list of all lots, parts of lots and parcels of land together with 
the name of the owner to whom they are assessed for sewerage purposes 
under the provisions of this act, the assessment for which shall not be pay- 
able in installments as provided in this act, and the amount of such special 
assessment for sewerage together with the date from which interest thereon 
at the rate of six per cent per annum is to be calculated, and the same, if 
received by said county auditor prior to the completion of the annual 
tax roll and duplicate shall be placed upon said tax roll and collected in 
the same manner as other taxes are collectible. If the same be not received 
by the county auditor before the completion of the annual tax roll and dup- 
licate, the county auditor shall certify and file the same with the county 
treasurer for collection in the same manner and with like force and effect 
as though the same had been placed upon the tax roll and duplicate. 

§ 21. Contractor entitled to compensation — when.] In all 
cases the work done under the provisions of this act shall be subject to 
the superintendence and direction of the city council, or such committee 
thereof, or officers of the city as the city council shall determine and no con- 
tractor shall be entitled to recover compensation for any work executed by 
him in any form of action, unless such work shall have been approved by 
the city council as herein provided, except as provided in the next section 
for partial payments. 

§ 22. Estimates— partial payments.] Whenever a system or 
part of a system of sewerage requiring the construction of sewers in 
more than one street or alley, shall be let under one contract, the contract 
may provide that whenever a part of the work constituting not less than 
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one block has been completed according to the plans and specifications, 
that the city engineer may, upon the demand of the contractor, certify 
the facts to the city council. If the city council shall accept the portion of 
the work so certified they may order to be delivered to the contractor, or 
his assigns, all the certificates of special assessment upon the property 
abutting upon the work s-> completed and accepted. Provided, the city 
council shall require trie contractor to deposit with the city treasurer an 
amount equal to the difference between the face value of such certificates 
and seventy-five per cent of the contract price of the Work so estimated, 
to be held by the said city treasurer until the final completion and accept- 
ance of all the work done under the same contract. 

§ 23. Assessment upon corner lots.] Corner lots not subdivid- 
ed in ownership and subdivisions of corner lots constituting the actual 
corner lots subdivided in ownership, shall be entitled to a deduction in 
making assessments for sewerage purposes of two-thirds from the long- 
est street line of such corner lots or corner subdivisions thereof, or, in 
case of equal street lines thereof, in the assessment of that line constitut- 
ing" a portion of the longest street line of the original lot. 

§ 24. Lots and parcels. — owner.] The term "lot" as used m l*fl"V\Vi 
this act shall be deemed to be any tract of land described as a lot in the ~ Ji 
recorded plat of the city or any addition or subdivision thereof. Any block ^ " 
of land not subdivided into lots or in ownership shall be assessed for sew- 
erage purposes to the center line thereof from the front upon which the 
assessment is calculated. Unplatted lands shall be assessed to a depth of 
one hundred and fifty feet, from the street line upon which the assess- 
ment is calculated. Prot ided, that if the owner of the frontage 
own less than one hundred and fifty feet in depth, the assessment shall 
cover no more than the land belonging to the owner of such frontage. 
The word "owner" as used in this act, shall be construed to mean the per- 
son or corporation named as grantee in the latest deed of conveyance 
recorded in the office of the register of deeds of the county in which such 
city is located, or his or their heirs or assigns. 

§ 25. Actions and remedies.] No injunction to restrain pro-N^ 
ceedings, under the provisions of this act, shall be maintained unless the 
same shall be issued prior to making the contract herein provided for. 
In any action to resist the payment of any assessment or any part thereof 
made under the provisions of this act, the court shall disregard any and 
all irregularities or defects, whether in the proceedings of the city coun- 
cil or any officer of the corporation, or any plans or estimates and the ac- 
ceptance of the work by the city council upon the certificate of the city 
engineer shall be prima facie evidence that the contract has been complied 
with and the assessrnent exists ; but, if it be shown that there is any sub- 
stantial defect in the improvement, or any fraud in the contract price of the 
work or materials, the court may order such deduction therefor from the 
cost of said improvements as shall be just, and such deduction shall be 
ratably from the assessments on all the property abutting upon said im- 
provement, and the court may make such order in regard to the costs, 
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where such substantial defect or fraud is found, as to the court shall seem 
proper. 

§ 26. Special sewerage tax.] For the purpose of defraying the 
expense of engineering and superintendence in the construction of any 
sewer or sewers under the provisions of this act, and the expense of mak- 
ing the special assessment therefor, including the cost of abstracts of title 
and publication of notices and ordinances, and the expense of maintaining, 
repairing and cleaning of sewers constructed under the provisions of this 
act, the city council shall have the power at the time of making the annual 
levy of taxes for the ensuing year to levy upon the lots, parts of lots and 
parcels of land upon which a special assessment for sewerage under the 
provisions of this act has been made, a special sewerage tax of not exceed- 
ing five mills on the dollar of the valuation thereof for the then current year, 
which shall be collected in the same manner as general city taxes are 
collected. 

§ 27. Sewer connections] The city council shall by ordinance 
prescribe the regulations under which sewers and drains from private 
property may be connected with the sewers constructed under this act. 
Whenever the city shall order the paving or macadamizing of any street 
in which any sewer shall have been previously laid or constructed, they may 
also order the property owners along the line of said street to lay house 
drains from the main sewer in such street to the curb line on either side 
of the street at intervals not less than twenty feet along the whole length 
of such paved street, except at the street and alley crossings. Notice of 
such order shall be given to the owners or occupants of the property adjoin- 
ing such paved street, by publication thereof for six days in the official 
newspaper of the city requiring them to do such work opposite their re- 
spective lots or parcels of land according to plans and specifications to 
be prepared and placed on file in the office of the city engineer, showing lo- 
cation, size and the kind and quality of the material of such lateral sewers 
or drains ; and if such owner or occupant shall refuse or neglect to do 
the same before the paving or repairing of said street so ordered, and 
within ten days after the publication of such notice, the city council may 
procure the same to be clone, by contract or otherwise, and charge and as- 
sess the expense thereof to the lots or parts of lots and parcels of land 
fronting upon such work, in the manner provided in and by the provisions 
of this act ; and the same shall be levied and collected in the manner pro- 
vided in this act. Provided, that no street shall be paved or repaved by 
order of the city council, unless the necessary sewers and their connec- 
tions shall as required by the city council, be first laid and constructed 
in that portion of such street so to be paved or repaved. Provided, that 
if such city shall have heretofore constructed any sewer as provided in sec- 
tion 10 of this act, in any street or streets of said city which have been or- 
dered to be paved, and shall also have constructed and connected therewith 
drains and sewer pipes from the main sewer to the curb lines, as provided 
in this section, then the cost of such sewer connections may be included 
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in and made a part of the assessment of the abutting property as provided 
in Section 10. 

§ 28. Repeal.] Chapter 150 of the session laws of 1893, chapter 

168 of the session laws of 1895. chapter 128 of the session laws of 1899, 
and sections 1352 to 1373 both inclusive of the revised political code of 
the State of South Dakota of 1903, and all acts and parts of acts in con- 
flict with this act are hereby repealed, except article XX. of chapter 37 
of the session laws of 1890 and chapter 121 of the session laws of 1893, 
and sections 1341 and 1351 both inclusive of the revised political code of 
South Dakota of 1903. 

§ 29. Emergency.] Whereas no adequate provision of law ex- 
ists for the construction of systems of sewerage, therefore an emergency 
is declared to exist, and this act shall take effect and be in force from and 
after its passage and approval. 

Approved, March 12, 1903. 



PROVIDING FOR COMPENSATION OF COMMISSIONERS OF THE SOLDIERS* HOME 

AN ACT entitled an act to provide for the compensation of the commission- 
ers of the South Dakota soldiers' home. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Compensation of commissioners.] The Commissioners of 
the South Dakota Soldiers' Home shall receive as compensation for their 
services as such commissioners, the sum of three dollars per diem and their 
necessary travelling expenses for the time actually employed in attending 
meetings of the board as provided by law or for time actually employed in 
transaction of business wholly in the interest of said Soldiers' Home. Pro- 
vided, said commissioners shall not receive compensation for more than 
fifty (50) days each in any one year. 

§ 2. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

§ 3. Emergency.] Whereas, an emergency exists, therefore this 
act shall take effect from and after its passage and approval. 

Approved March 5, 1903. 



SOLDIERS HOME. 



CHAPTERI>14 
(S. B. 137.) 
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SOUTH DAKOTA STATE HORTICULTURAL SOCIETY. 

• 



CHAPTER 215. 
(H. B. 254.) 

PROVIDING FOR THE PUBLICATION OF THE REPORTS OF THE STATE HORTI- 
CULTURAL SOCIETY. 

AN ACT establishing- the department of horticulture, and providing for the 
publication of the reports of the state horticultural society. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Department established.] There is hereby established the 
Department of Horticulture of the State of South Dakota. 

§ 2. Duty of department.] It shall be the duty of the said depart- 
ment to collect, preserve, publish and disseminate information pertaining 
to Horticulture, and to promote tree planting, fruit growing and floricul- 
ture in the State of South Dakota by collecting and publishing the ex- 
periences of citizens having made a success of growing trees for either 
timber or shelter belt, or for fruit, and to perform such other duties as may 
be imposed upon it by the laws of this state. 

§ 3. Duties vested in south dakota state horticultural so- 
ciety.] The administration of the duties of said department is hereby 
vested in and conferred upon the South Dakota State Horticultural Society 
which is duly organized and incorporated under the laws of this State, 
Mid on its officers and members and their qualified successors. 

§ 4. Members.] Said Horticultural Society shall be composed of life 
annual, honorary, corresponding, auxiliary and ex-officio members. 

Any society of South Dakota organized for the purpose of collecting 
information or preserving facts pertaining to horticulture may become an 
auxiliary member of this society and may be represented at the regular 
meetings of the society by one member ; provided that such auxiliary 
society shall make an annual report of its work to this society to entitle 
it to such representation. Ex-officio members of the society are the con- 
stitutional officers of the State of South Dakota. 

§ 5. Membership fees.] The fees for membership shall be one 
dollar ($1) for annual members and ten dollars ($10) for life members. 
Any person may become a member of the society by the payment of the 
membership fee, or by election. Only life and annual members shall hold 
office, but the right to vote shall be extended to all members who attend 
the meetings of the society. 

§ 6. Meetings of.] The society shall meet annually on the third 
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Tuesday in January at such place as may be selected by the members, or 
by the executive committee, at any regular or special meeting of the society 
And the officers of the society shall be elected for one year, and consist of 
a president, vice president, secretary, treasurer and librarian. 

§ 7. Duty of officers.] It shall be the duty of the president to 
preside at all meetings of the society and of the executive committee and 
perform such other duties as are required of any executive officer. The 
vice-president shall perform the duties of the president in the absence or 
disability of the president. The secretary shall make and keep an accurate 
record of the proceedings of the society and perform such other duties 
as are incumbent upon a recording officer and as may be required by law. 
The secretary shall also make an annual report to the Governor, and to 
the members of this society, which shall give in detail the business trans- 
acted by the society during the past fiscal year, and contain in full all the 
papers and discussions of the members of the society at the regular annual 
meeting. The duties of the treasurer shall be to receive and disburse the 
funds of the society upon orders drawn upon him by the secretary, coun- 
tersigned by the president and to keep an accurate acc6unt of the same. 
He shall also be required to give a good and sufficient bond for a faithful 
performance of his duties, which bond shall be approved by the Governor 
and the other members of the executive committee of this society. The 
librarian shall be the custodian of the books, papers and permanent records 
of this society. The president, secretary, treasurer and librarian shall con- 
stitute the executive board of this society. 

§ 8. Reports to be printed. 1 The governor annually shall cause*^ 
to be printed and substantially bound in cloth, one thousand (iooo) copies >^ 
of the reports of this society in the same manner in which other reports of 
state officers and state institutions are printed and bound, and shall cause 
them to be distributed as follows : 

One copy each to members of the legislature, the constitutional officers ^~ 
of the state, state institutions and public libraries, and the balance to be ^ 
turned over to the secretary of the society to be distributed among the 
members of the society and for exchange with like societies in other states. 

§ 9. Compensation.] The compensation of the officers and em- 
ployes of the society shall be fixed by the executive committee and shall be 
paid only out of the funds of the society, and the society is hereby prohib- 
ited from contracting any debts except such as can be paid out of its own 
treasury. 

§ 10. Repeal] All acts and parts of acts conflicting with this act 
are hereby repealed. 

Note by the secretary of state: The foregoing act having been presented 
to the governor of this state for bis approval, and not having been returned by 
him to the house of the legislature in which it originated, or to the secretary 
of state, with his objections within the time prescribed by the constitution, 
become a law without his approval. 0. C. BERG. 

Secretary of State. 
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CHAPTER 2 16. 

(H.B.152.) CtLho &L ?z* /9t 



AN ACT to amend sections 158, 164 and 170 of the revised political code 
of 1903, relating to the State board of Agriculture. 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. That Section 158 of the Revised Political, Code of 1903, be and 
the same is hereby amended to read as follows : 

Section 158. Amendment.] The State Board of Agriculture and 
Horticulture, Manufactories and Domestic Arts, consisting of five mem- 
bers, heretofore created, shall continue to be the Board of Agriculture, and 
upon the expiration of the terms of the members here- 
tofore appointed, which expire on April 1st, 1903, the Gov- 
ernor shall appoint as their successors, two members of 
said board, whose terms shall expire on the second Tuesday in 
January 1905. The other three members of said Board, heretofore ap- 
pointed, shall hold their offices until the second Tuesday in January, 1906, 
and hereafter, except as herein otherwise provided, upon the expiration 
of each member's term of office the Governor shall appoint his successor, 
who shall hold his office for the term of two years, beginning and ending 
on the second Tuesday in January unless sooner removed. 

§ 2. That Section 164 of the Revised Political Code of 1903, be and 
the same is hereby amended to read as follows : 

Section 164. Meetings OF board — report.] The board of Agricul- 
ture shall annually on the third Tuesday in October, hold a meeting of 
said Board, and thereafter make and deliver to the Governor, a full and 
complete report of all their acts and doings as required by law and no 
other annual report shall be made by said board, and said board shall an- 
nually, on the third Tuesday of January, hold a meeting thereof, at which 
time they shall elect a president, treasurer and secretary of said Board. 

§ 3. That Section 170 of the Revised Political Code of 1903, be and 
the same is hereby amended to read as follows : 

Section 170. Compensation.] The members of the Board of Ag- 
riculture shall each receive three dollars per day for their services, and 
the actual expenses of each one of them while engaged in the duties of 
their office. Provided, That in no case shall the per diem and expenses of 
any member of such board exceed the sum of one hundred and fifty dol- 
lars in any one year which per diem and expenses shall be paid annually 
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on the first day of December, by the State Treasurer upon presentation 
of a proper warrant therefor, drawn by the State Auditor, upon itemized 
vouchers, duly verified by the oath of the members of said board, and 
which shall have endorsed thereon the approval of said Board. 

§ 4. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

§ 5. Emergency. [ Whereas, an emergency is hereby declared to 
exist this act shall go into effect and be in force from and after its passage 
• and approval. | 

Approved March* 10, 1903. 



STATE BOARD OF HEALTH. 



CHAPTER 217. 
(S. B. 200.) 

RELATING TO THE STATE BOARD OF HEALTH. 

AN ACT to amend sections 240 and 242 of the revised political code of South 
Dakota. 

Be it Enacted by tlie Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section .No. 240 of the Revised Political 
Code of South Dakota be amended so as to read as follows : 

Section 240. The State Board of Health shall annually at its first 
regular meeting elect a president, a vice president and a superintendent, 
who shall be exofficio secretary of the board. 

§ 2. Amendment.] That Section 242 be amended so as to read 
as follows: 

Section 242. The State Board of Health shall meet at a place desig- 
nated by the superintendent during the first week of May and November 
of each year, and such other times as said board shall deem necessary and 
shall have power as follows : 

Powers and Duties — 

1st. To make rules and regulations for the government of said board 
its officers and its meetings. 

2nd. To make and enforce any and all needful rules and regulations 
for the prevention and cure, and to prevent the spread of any contagious 
infectious or malarial diseases among persons and domestic animals. 
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3rd. To establish quarantine and isolate any person affected with 
contagious or infectious disease 

4th. To isolate, kill or remove any animals affected with contagious 
or infections disease. 

5th. To remove, or cause to be removed, any dead, decaying or put- 
rid body, or any decayed, putrid or other substance that may endanger 
the health of persons or domestic animals. 

6th. To condemn and cause to be destroyed any impure or diseased 
article of food that may be offered for sale. 

7th. To superintend the several boards of health in cities, villages 
and towns, and the county board of health in the several counties. 

8th. To empower and direct the superintendent of public health to 
do or cause to be done any or all of the things mentioned in subdivisions 
3, 4, 5, 6 and 7 of this section. 

§ 3. Emergency.] It is hereby declared that an emergency exists 
and this act shall be in force from and after its passage and approval. 

Approved March 6, 1903. 



STATE FAIR. 



CHAPTER 218. 
(S. B. 61.) 

LOCATING THE STATE FAIR. 
AN ACT to locate the state fair permanently. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Location of state Pair.] Commencing with the year 1905 
the state fair of the State of South Dakota shall be permanently located at 
the City of Huron in Beadle county. South Dakota. 

§ 2. Duties and powers of hoard.] The state board of agricul- 
ture is hereby empowered and it shall be their duty to take such steps as 
shall be necessary to carry this law into effect and to forthwith lease suit- 
able grounds for the purpose of exhibiting the live stock together with the 
agricultural and horticultural products and mechanical arts, for a term not 
exceeding ten years. 

Provided, the state shall not be at any expense for grounds in excesi 
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of one hundred dollars per annum ; and provided further, that said state 
board of agriculture shall require of the citizens of the City of Huron a 
guarantee that the premiums awarded by said board shall be paid in cash. 

§ 3. Repeal.] All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved February II, 1903. 



STATE FLOWER. 



CHAPTER 219. 
(S. B. 77.) 

PROVIDING FOR A STATE FLORAL EMBLEM AND MOTTO. 

AN ACT adopting a state floral emblem and a motto to accompany such em- 
blem. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. State flower adopted.] That on and after the passage of 
this act the State Floral emblem of South Dakota shall be the Pasque Flow- 
er (Anemone patens) with the accompanying motto: "I Lead." 

§ 2. Take effect when.] An emergency is hereby declared to ex- 
ist and this act shall take effect and be in force on and after its passage and 
approval. 

Approved March 5th, 1903. 
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CHAPTER 220. 
(H. B. 95.) 

PROVIDING FOR MAKING INVENTORIES AND DISPOSING OF AND ACCOUNTING 
FOR CERTAIN PERSONAL PROPERTY BELONGING TO THE STATE. 

AN ACT providing for making inventories and disposing of and accounting 
for personal property belonging to the state and used in and about the state 
institutions and providing a penalty for failure so to do. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Officer must make inventory.] It shall be the duty of the 
officer in charge of each state institution of this state to make or cause to 
be made a full and complete itemized inventory of all the personal prop- 
erty belonging to the state and used in and about the institution of which 
he has charge, on or before the 30th day of June of each year, which inven- 
tory shall be entered in a book kept for that purpose, and which book shall 
be a permanent record and shall be kept at such institution. 

§ 2. Goods must be entered in detail.] whenever an article or 
bill of goods of any character is purchased or procured by the state for any 
of such institutions, it shall be the duty of the officer in charge of the insti- 
tution for which such goods are procured, to immediately and before any 
of such goods are used, add them [in] detail, item by item to such inven- 
tory. 

§ 3. Inventory divided into two classes.] Such inventory shall 
be divided into two parts or classes. The first part shall contain the items 
of property which are more permanent in character, such as live stock, 
machinery, vehicles, tools, apparatus, furniture and the like, and the second 
part shall contain such items as arc intended for consumption, such as 
clothing, fuel, provisions, farm products, medicines, chemicals and the 
like. 

§ 4. Note of goods destroyed must be made.] Whenever any ar- 
ticle of property so belonging to the state, whether of the first or second 
class, shall be lost or destroyed by fire or otherwise, a note giving the date 
and circumstances of such loss or destruction, shall immediately be entered 
in said inventory. 

§ 5. Certain goods to be sold.] Whenever any article of property 
in the first part or class of such inventory shall become unfit for use by 
reason of age, wear or tear or otherwise, and is beyond repair, it shall be 
the duty of the Board of Charities and Corrections, the board of regents 
or other board having under their control or supervision the institution hav- 
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ing such property, to inspect, condemn, appraise and have sold such proper- 
ty, to the highest bidder, at public auction sale, after due notice of the time 
and place of such sale is given in some newspaper published in the town 
or city at or nearest to which such institution is located, and a minute of 
such condemnation and sale of such items shall immediately be made in 
said inventory. 

§ 6. Articles usKp or. expended — note of.] Whenever any article 
or any part of the property in the second part or class of such inventory 
shall be used, issued or expended, a note shall be immediately entered in 
such inventory showing the time and manner of such use, issue or expen- 
diture. 

§ 7. Duty or OFFICER.] The officer in charge of each state insti- 
tution shall be responsible and shall account for every item of personal 
property belonging to the state and used in and about the institution of 
which he has charge. 

§ 8. Penalty.] Any officer who fails to comply with the provisions 
of this act shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished accordingly. 

Approved February 21, 1903. 



AN ACT to amend subdivision 24 of section 1229 of the revised political 
code of 1903. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That subdivision twenty-four (24) of sec- 
tion 1229 of the revised political code oi 1903, be and the same is hereby' 
amended so as to read as follows : 

"24. To permit, regulate or prohibit the locating, constructing or 
laying a track of any horse or electric railroad in any street, alley or pub- 
lic place , but Mich permission shall not be for a longer time than twen- 
ty years." 

§ 2. Kei'Eal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 
Approved March 4, 1903. 
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TELEGRAPH ANDjTELEPHONE MESSAGES. 



CHAPTER 222. 
(H. B. 62.) 

PROVIDING PENALTIES FOR DIVULGING CONTENTS OF TELEGRAPH AND TELE- 
PHONE MESSAGES. 

AN ACT entitled an act to provide penalties for willfully divulging the con- 
tents of telegraph, telephone and other messages or communications. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Unlawful to divulge message — penalty.] Any person 
connected with a telegraph, telephone or messenger company, incorporated 
or unincorporated, operating a line of telegraph or telephone or engaged 
in the business of receiving or delivering messages in this state, in any 
capacity who willfully divulges the contents or the nature of the contents 
of a private communication entursted to him for transmission or delivery, 
or who willfully refuses or neglects to transmit or deliver the same, or 
who willfully forges the name of the intended receiver to any receipt for 
any such message or communication or article of value intrusted to him by 
said company, with a view to injure, deceive or defraud the sender or in- 
tended receiver thereof, or any such telegraph, telephone or messenger 
company or to benefit himself or any other person, shall be deemed guilty 
of a misdemanor, and shall be imprisoned in the county jail not exceeding 
three months or fined not exceeding five hundred dollars, at the discretion 
of the court. 

§ 2. No person divulging the contents of any message specified in 
the first section of this act upon order of a court of competent jurisdiction 
or of a judge thereof, shall be deemed guilty of a violation of the provis- 
ions of this act. 

§ 3. All acts and parts of acts in conflict herewith are hereby re- 
pealed. 

Approved February 14, 1903. 
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CHAPTER 223. 
(H. B. 229.) 

PUNISHING ABUSES RELATIVE TO VACCINATION. 
AN ACT punishing abuses relative to vaccination 

Be it Enacted by the Legislature of the State of South Dakota : 

§ 1. Vaccination by force prohibited.] It shall be unlawful for 
any board, physician or person to compel another by the use of physical 
force to submit to the operation of vaccination with small-pox or other 
virus. 

§ 2. Parent must not prevent child from attending school.] 
No person shall prevent a child of school age who furnishes a physician's 
certificate of successful vaccination with small-pox virus, within five 
years, from attending public school. 

§ 3. Violation — punishment for.] Any person violating the 
provisions of this act shall be guilty of a misdemeanor and on conviction 
be punished by imprisonment of not more than thirty (30) days or by a 
fine of not more than one hundred dollars ($100) or by both such fine 
and imprisonment. 

§ 4. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Approved March II, 1903. 
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CHAPTER 224. 
(H. B. 52.) 

FIXING THE SALARY OF THE VETERINARY SURGEON. 
AN ACT fixing the salary of the veterinary surgeon. 

Be it Enacted by the Legislature of the State of South Dakota: 

§ I. That Section 2990, Article 15, of the Revised Political Code 
be amended so as to read as follows : 

Article 15, section 2990. The veterinary surgeon shall receive for 
his services the sum of fifteen hundred dollars per annum, together with his 
necessary traveling expenses actually paid out when in performance of 
his duty. These payments shall be made from any funds in the state 
treasury not otherwise appropriated, upon itemized vouchers signed and 
sworn to by him and submitted to the State Auditor, who shall draw war- 
rants upon the state treasurer for the amounts found correct, separate 
vouchers being made for salary and expenses. No person shall be com- 
petent under this article to receive the appointment of veterinary surgeon 
who is not at the date of his appointment a graduate in good standing 
of a recognized college of veterinary surgeons, and if [of] not less than five 
years actual experience. He shall hold his office for two years. He may 
be removed by the governor as now provided by law who shall also have 
power to fill the vacancy as hereinbefore provided. The appraisers here- 
in provided for shall each receive three dollars per day or part of a day 
that they may be actually employed as such, which shall be paid from the 
State Treasury out of the Stock Indemnity fund herein provided, upon 
vouchers which bear the certificate of the Justice who summoned them. 

The Justice of the Peace shall receive for his services the fees provid- 
ed by law for similar services, to be paid out of the County general fund. 
The veterinaries, physicians or free holders called in consultation by the 
Veterinary Surgeon shall each receive three dollars for each day or part 
of a day they may be actually so employed and five cents per mile mileage 
for distance necessarily traveled, which sum shall be paid from the State 
Treasury out of the Stock Indemnity fund hereinafter provided for, upon 
vouchers certified to by the Veterinary Surgeon, and other incidental ex- 
penses connected with this work and made his duty by this article, such 
as causing animals to be slaughtered and their carcasses to be burned or 
buried, and disinfecting affected premises, shall be paid from the State 
Treasury out of the Stock Indemnity fund hereinafter provided for, upon 
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vouchers certified to him under oath. Before entering upon the discharge 
of his duties, he shall give a bond to the State of South Dakota, with good 
and sufficient surety, in the sum of ten thousand dollars, conditioned for 
the proper discharge of the same. No constructive mileage shall be paid 
under this section, nor shall the Veterinary Surgeon receive any mileage. 

§ 2. All acts and parts of acts in conflict with this act are hereby 
repealed. 

Approved March 9, 1903. 
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CHAPTER 225. 
(H. B. 271.) 

relating to the construction of waste gates. 

AN ACT relating to the construction of waste gates. 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Persons owning mile dam not liable when.] Any person 
or persons, corporation or association owning or maintaining a mill dam 
across any stream of water in the State of South Dakota, shall not be sub- 
ject to the provisions and liabilities prescribed in Chapter 208 of the Session 
Laws of 1901, providing that prior to the passage of said act such per- 
son, corporation or association has procured the consent to erect said dam 
from property owners for a distance of five miles above the dam owned 
and mantained by them. 

§ 2. Waste gates not already constructed may be constructed.] 
Every person, corporation or association that has not complied with the 
provisions of chapter 208 of the Session Laws of 1901, with reference to 
the construction of waste gates may do so before November first, 1903, 
by constructing a suitable waste gate not less than eight feet in length 
and so constructed that they may be readily raised or removed and allow 
the free passage of water through the dam and the bottom of the gate or 
gates shall not be more than three feet above the surface of the stream 
immediately below the dam at periods of low water, and in case there is 
no water in the channel at such periods, then the bottom of the gate or 
gates shall not be more than three feet above the level of the surface of the 
ground in the dry channel. 
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§ 3. Waste gates already constructed cannot be changed.] 
Nothing in this act shall be construed so as to permit any person, corpora- 
tion or association that has heretofore constructed a water gate in com- 
pliance with Chapter 208 of the Session Laws of 1901, to reconstruct any 
such gate in any manner contrary to the provisions of said chapter 208. 

§ 4. Repeal.] All acts and parts of acts in conflict with the pro- 
visions of this act are hereby repealed. 

Approved March IX, 1903. 



AN ACT to amend section 2716 of the revised political code of 1903. 
Be it Enacted by the Legislature of the State of South Dakota: 

§ 1. Amendment.] That Section 2716 of the revised political 
code of 1903 be and the same is hereby amended to read as follows : 

Section 2716. The board of supervisors of any township in which 
any well or wells have been located pursuant to the provisions of this ar- 
ticle, may at the expense of such township, conduct the water from each 
well, to a point on the public highway, nearest thereto, and provide for 
the reception of such water, a tank not less than ten feet in length, three 
feet in width, and two feet in depth, in which sufficient water shall be 
kept to supply the general public in said township, with water for the 
purpose of watering stock or for other domestic uses. And such board 
of supervisors may for the same purpose, establish other watering places 
in said township at such places as they may deem advisable, and provide 
such tanks at such places as they deem necessary, and conduct the water 
thereto from such wells, and may upon payment to such township of 
such compensation as shall be fixed by such board permit stock belonging 
to non-residents of said township, and not permanently kept within said 
township, or which shall be kept in connection with any farm or ranch 
outside of said township, to be watered at the watering places established 
by such board of supervisors, provided the same shall not materially di- 
minish the supply of water necessary for the uses of the residents of such 
township. And any person who shall drive or cause to be driven into 
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such township any live stock or domestic animals not permanently kept 
in such township, and not belonging to any resident thereof, or which shall 
be kept in connection with any farm or ranch located outside of such town- 
ship, for the purpose of watering the same at such well or at any of the 
watering places provided by the board of supervisors, or for the purpose 
of watering the same from the water flowing from said well, without the 
consent of the board of supervisors of such township, shall be guilty of 
a misdemeanor and shall be punished by a fine of not less than five dollars 
and not more than twenty-five dollars. 

§ 2. EMERGENCY.] Whereas an emergency is hereby declared to 
exist, this act shall take effect and be in force from and after its passage 
and approval. 

Approved March io, 1903. 
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Of maintenance in certain cases 

Orders of viewers 3J12 

Fees of viewers 1112 

Records kept 1S2 

Appeal 1£2 

FEES— 

Of secretary of state ir>3-4 

Of commissioner of school and public lands 1 SB 

FERRIES— 

Lease — by whom granted 1M 

Rates lfifi 

Duty of secretary of state lfil 

Duty of lessee 167 

Moneys to be paid into treasury 167 

Violations 1B7-S 

FIREARMS— 

« 

Unlawful to use by eertain persons lfiScS 

FISH— 

Unlawful to kill— when lfiS 

Violations— penalty 170 

FOOD AND DAIRY COMMISSIONER-r- 

Appropriation for salary 21 

For deputy and stenographer, etc 21 

Shall enforce existing laws Ill 

Unlawful to sell diluted milk HI 

Violation — penalty 171-2 

Salary and expenses of 112 

GAME— 

Number of birds killed limited 172-3 

Penalty for violation unlawful to kill large game — when 17_3 

Unlawful to have in possession — when Ill 

Unlawful to ship 1 174 

GOVERNOR— 

Appropriation for salary IS 

For clerk hire, etc IS 

Deficiency appropriation 51 

To appoint Louisiana Exposition commission 42 

To appoint medical examiners 202 

Powers and duties in relation to the national guard (see national guard) 

To appoint oil inspectors 210 

To appoint members of board of agriculture 220 
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GRAND LARCENY — 

FAGS 

Defined US 

HENRY— 

Incorporation of legalized 1 

HIGHWAYS— 

Petition for road to be filed with county commissioners 176 

County auditor to make copy of petition 115 

Board of trustees or city council to act on petition 116 

Action establishing road operating — when 176-7 

Damages — by whom paid 177 

HORSES— 

Shipment of HI 

Sheriffs to be inspectors of 177 

Duty of inspectors 177-8 

Duty of Owners of US 

Duty of county auditor US. 

Powers of sheriffs 118 

HOUSES OF ILL FAME— 

Keeping of — penalty 129 

Prostitution 119 

Evidence 1M 

Powers of city council in suppressing improper places and practices 180 

INSANE PATIENTS— 

Care of 181 

INSPECTION OF SHEEP— 

Notice must be given to inspector 182 

Duty of inspector 182 

Compensation of Inspector 182 

Violation — misdemeanor 182 

INSPECTORS OF OILS— 

(See oils.) 
INSTRUMENTS— 

Defective legalized 1 

INTOXICATING LIQUORS— 

Unlawful to sell to certain persons 190 

Question of granting license to sell submitted to voters — when.... 191 
Application for license must be made to city council 192 

INSURANCE— 

Appropriation for salary of commissioner 21 

For clerk hire, etc 21 

Insurance on public buildings 25 

Taxing of certain assessment insurance companies, societies and as- 
sociations 70 
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Combination prohibited — penalty 183 

Affidavit must be made when called for — form of 1SJL4 

Officers and employes of companies may be summoned to appear be- 
fore commissioner 184 

Testimony not to be against person making same 184 

Board of charities and corrections may insure buildings in course of 

construction 185 

Relating to publication of insurance statements 18JLG 

Compensation for publication l&fi 

Commissioner shall issue license to mutual insurance companies — 

when 181 

Amount of insurance written shall be taken conclusively to be true 

value 187-8 

Powers and duties of mutual insurance companies 188 

Notes non-negotiable 1££ 

Insurance on public buildings 1&2 

JOURNAL BOXES— 

Willful destruction of — penalty 133 

JUSTICE OF THE PEACE— 

Election of in incorporated towns 154 

JURORS— 

Jury list — how prepared 124 

Assessors' duty 195 

County commissioners' duty lhA 

Duty of county auditor 19Ji 

Unfair selection of IPG 

Duty of sheriff 1M 

Challenging for cause 197 

Challenging for implied bias 1M 

LANDS — 

Jurisdiction ceded to United States in certain cases 121 

Acquired by reliction — must be surveyed and marked 122 

Violation — duty of officers . . . : 122 

Court may order land surveyed — owner to pay cost 1M 

Court may order judgment — where filed 2QJ} 

Duty of assessors 2QQ 

Ceding lands to the United States ZM 

LIVE STOCK— 

Cruelty to animals 7-8-9 

Owners of tresspassing animals must be notified 11 

Duty of secretary of state H 

Unlawful to take penalty ZQ1 

LOUISIANA PURCHASE EXPOSITION— 

Appropriation for 

Commission to be appointed 42 

Duties and powers of 49-50 

Shall report to governor 

Salary of commissioners 51 
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Articles to be returned to parties entitled to same 51 

MEDICAL EXAMINERS— 

Governor to appoint 202 

Consist of whom 202 

Meeting of — election of officers — bond 202 

Meetings — when held 203 

Record must be kept 21f2 

Application for license — qualification of applicant 202. 

Examination — how conducted 2M 

License 2M 

License without examination — when 201 

Board may revoke license — persons agrieved may appeal . . j 2M 

License must be recorded 205 

Compensation of members . 205. 

Medical board fund established '. 206 

Itinerant physicians must procure itinerant license 2M 

Unlawful to use title aud prescribe — when 2Qfi 

Presentation of fraudulent diplomas — penalty 201 

Duty of State's attorney 201 

METERS— 

unlawful to injure, alter or obstruct 208 

MINES AND MINING— 

Appropriation for salary of inspector 21 

Location and control of experiment station 203 

Ladderways must be constructed 210. 

Redemption of mining claims 210 

Bell signals must be adopted 211 

Violation— penalty 212 

Miners liens 212-13 

NAMES— 

Of persons and places — may be changed — how 212 

NATIONAL GUARD— 

Appropriation for 45-6 

Camping grounds — where located 21i 

Governor, commander-in-chief of persons subject to military duty.. 215 

Assessors to make list of 215 

Governor may order out militia 216 

Departments of 21& 

Adjutant general shall keep record 21i 

Inspection of 211 

Adjutant general — bond of 211 

Medical department 211 

Judge advocate general — duties of 212 

Courts-martial proceedings 218 

Militia — of what to consist 218 

Regimental staff — how officered — of what to consist 211 

Infantry — battery — troop — of what to consist 211 

Petition for organization of militia 220 

Regimental band 220 

Examination 221 

Commissioned officers — bond of 221 
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Military supplies 221 

Quartermaster's and ordnance stores 222 

Governor may order out national guard 222 

Ground to be marked 223 

Retired list 223 

Adjutant general — qualifications of 224 

Compensation of 224 

Officers attending court — compensation of 225 

Uniform to be furnished 225 

• Free transportation 22fi 

Property exempt from taxation 226 

Suitable rooms must be provided 226. 

Company must be disbanded 226. 

State transportation to officers 221 

Muster rolls 221 

Pay master 221 

Resignations 227 

Terms of service 228 

Exempt from military duty . ; 228 

Enlisted men — how discharged 228 

Company — meaning of 228 

Company shall assemble for instruction — when 22$ 

Annual encampment 223. 

Sale of spirituous liquors — gambling prohibited 223 

Target practice 230 

Custodian of flags 2M 

Governor may publish rules and regulations 230 

Bureau of pensions 230 

Company, troop battery, shall appoint non-commissioned officers. . . . 231 

Oath of allegiance 221 

Honorable discharge — when to issue 221 

Oaths — by whom administered 231 

United States articles of war to govern 221 

Fines 231 

Power of court to compel attendance of witnesses 232 

Punishment for contempt 232 

Marshal 232 

Fines — how collected 233 

Refusal to pay fine— punishment 222 

No action maintained — when 233 

Defendant may recover costs — when 233 

Freedom from arrest 234 

Report must be made to chief of department 234 

Property cannot be sold 234 

Damaged or destroyed — recovery for 234 

Wounded soldiers to be taken care of 22A 

Board to hear and determine — of whom to consist 23j> 

Disability — amount allowed for 235 

Drill — discipline and uniform 235 

Definition of words 235 

NATIONAL SANITARIUM— 

School section donated to 136 

NORMAL SCHOOL— SPRINGFIELD— 

Appropriation for maintenance 23 

For additional buildings 44 
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NORMAL SCHOOL— MADISON— 

Apropriation for maintenance 22 

For additional buildings 12 

NORMAL SCHOOL— SPEARFISH— 

Appropriation for maintenance 22 

For additional buildings iZ 

Deficiency appropriation for 62 

NORMAL SCHOOL— ABERDEEN— 

Appropriation for maintenance 22 

For additional buildings 11 

Deficiency appropriation 55-6 

NORTHERN HOSPITAL FOR THE INSANE— 

Appropriation for maintenance 21 

For additional buildings 40-1 

Setting apart land for 221 

Application for admission to 231 

Duties of parents and guardians of patients 238 

NORTHERN NORMAL AND INDUSTRIAL SCHOOL— 

Appropriation for maintenance 23 

For dormitory 41 

Deficiency appropriation 55 6 

OILS— 

Governor to appoint inspectors — districts 210 

Oils must be inspected — flash test 240. 

Unlawful to sell before inspection — must conform to certain condi- 
tions 211 

Oath of office and bond of inspectors 242 

Fees for inspection — where inspected 243 

Salary and fees — account to state auditor 212 

Report 244 

Money paid to treasurer 

Must provide instruments and apparatus 

Counterfeiting brand — penalty 215 

Selling oil not inspected — penalty 215 

Duty of wholesale dealers : 216 

Inspector must not allow his instruments to be used by others 246 

Must not deal in oil 21i 

Must enter complaint for violation 21£ 

Account must be kept 246 

Fine — how recovered 211 

Attorney's fees 247 

Brand must be destroyed before selling cask or barrel MI 

Gas or vapor exempted — when 241 

Rules and regulations 248 

Gasoline — gravity of 215 

FEDDLERS' LICENSE— 

Peddlers, defined 219 

Must obtain license 212 

Fees for iii 

Duty of county auditor 2M 
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Violation — penalty 250 

Not applicable to certain persons 250. 

PHARMACY— 

Who may practice 25_1 

Unlawful to sell spirituous liquors 251 

Board of— term of office 252 

Salary of secretary 252 

unlawful to compound and sell drugs — by whom 253 

PUBLIC EXAMINER— 

Appropriation for salary 21 

For clerk hire, etc 21 

Deficiency appropriation for 60 

Ex-offlcio superintendent of banks SI 

Duties and powers of * 82 

Duty and salary of deputy and clerk 82 

PUBLIC PRINTING— 

Appropriation for 54 

PUBLIC RECORDS— 

Lost instruments — how restored 251 

REAL ESTATE— 

Action to determine adverse claim to 2L5 

Defendants 255 

Pleadings — complaint — answer 2H£ 

Jurisdiction Z5>1 

Filing complaint — summons 257 

Service of 25S 

Lis pendens 258 

Bond judgment 258 

REFORM SCHOOL— 

Providing for commitment to and detention in the reform school . . . 252 
Board of charities and corrections may sell certain lands belonging 

to 2fil 

May purchase land 2fil 

Shall not incur indebtedness 261 

REGENTS OF EDUCATION— 

Appropriation for salary, expenses, etc 22 

To provide for insurance on public buildings 25 

Compensation of — appropriation for 262 

Authorized to insure buildings under construction 2fi3 

Duties of in relation to state property 2S4 

REGISTER OF DEEDS— 

Salary of — how determined 112 

Duties of in relation to estray (See estrays.) 

Duties of in relation to lost instruments 2M 

Regulating salary of 272 
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Section 639, revised civil code 1903 1S1 

Parts of code of 1877, laws of 1879, 1881 and 1883 26i 

, Parts of laws of 1885, 1887, 1889 26±5 

Acts and parts of acts of 1890, 1891, 1893, 1895, 1897, 1899 and 1901 265-fi 

Saving provisions from repeal 266 

Acts of limitation not affected 266 

Section 317. article L chapter 5^ revised political code 1903 . 262 

Section 3, chapter 104, laws of 1901 being section 684, revised po- 
litical code 1903 261 

Subdivision L section 2534, revised political code 1903 2££ 

REVISED CODES— 

To be arranged in one complete volume — index appropriation 269 

Providing for publication of 269-70 

Putting in force and construction relatively 226 

SABBATH— 

Penalty for breaking 211 

SALARIES— 

Of register of deeds and county auditors 212 

Of county judges 212 

Of county assessors 213 

SCALES— 

Must be inspected ' 211 

Inspector — duty of — compensation of 27Ji 

SCHOOL FUNDS— 

Investment of 226 

SECRETARY OF STATE— 

Duty of relative to estrays or trespassing animals 11 

Appropriation salary, clerk hire, etc 18 

Duties of in relation to state banks (See Banking.) 

May extend charters of banks 82 

Shall issue certificates of amendment to corporations 115 

Further duties in relation to estrays 156-7 

Fees of 1A3-4 

Duty of in relation to ferry leases 162 

Member of board to determine application for relief of soldiers ... 235 

SEDUCTION— 

Action may be maintained against seducer 211 

Unmarried woman may maintain action 222 

SEWERAGE SYSTEM— 

Districts and plans 271 

Diagrams 22$ 

Notice of hearing 228 

Adoption of plans 222 

Resolution to construct 222 

Contract 27i 



Digitized by Google 



INDEX. XIX 



• PAGE 

Payment In assessment certificates 280 

Sewers previously constructed — how assessed 280. 281 

Payment of by installment 282 

Lien of assessments 282 

Acceptance of work 2JL3 

Collection of installments 283-4 

Compensation of contractor 284-5 

Assessment upon corner lots 2&5 

Actions and remedies 285 

Sewerage connections ■ 28_£ 

SHEEP— 

(See Inspection of Sheep.) 

SOLDIERS' HOME— 

Appropriation for maintenance 25. 

For cottages 4Ji 

Deficiency appropriation 58-9 

Compensation of Commissioners 282 

SOUTH DAKOTA AGRICULTURAL COLLEGE— 

Appropriation for maintenance 23 

For additional buildings * 2& 

SOUTH DAKOTA STATE HORTICULTURAL SOCIETY— 

Department established 2&& 

Duties vested in 2&& 

Members of 288 

Fees 288 

Duty of officers 282 

Reports to be printed 282 

STATE AUDITOR— 

Appropriation for salary 12 

For salary of Deputy, Clerks, etc 2l> 

STATE BOARD OF ASSESSMENT AND EQUALIZATION— 

Duty of board G8_ 

May levy deficiency tax 11 

STATE BOARD OF AGRICULTURE— 

Appropriation for 47 

Members oi — meetings of 2i>0 

Reports of 290 

STATE BOARD OF CHARITIES AND CORRECTIONS— 

To provide for insurance on public buildings 25 

Appropriation for salaries, etc 21 

Governor to appoint 24. 

Shall have control of charitable and penal institutions 9_4 

Compensation 

Must file oath and bond — amount of 9.5 

Powers and duties of 25 

Secretary of — to keep record 2fi 

May insure buildings in course of construction l&S 

May sell certain lands belonging to the reform school 2fil 
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Duty of in relation to state property 294 

State board of health— 

Meetings of — powers and duties of t 211 

State fair— 

Location of 242 

Duties and powers of board , , 2S2 

STATE FLOWER— 

Adoption of , 243. 

STATE HISTORICAL SOCIETY— 

Appropriation for salary, expense, etc for secretary of 22 

Deficiency appropriation for 61 

STATE PENITENTIARY— 

Appropriation for maintenance 2i 

For extension of cell hall 1SS 

Deficiency for 23 

For conveyance convicts 52 

Warden to supply rock for capitol building 934 

STATE PROPERTY— 

Officers of state institutions must make inventory 294 

STATE TREASURER— 

Appropriation for salary 12 

For salary deputy stenographer, etc 2Q 

Bond of , 21 

Medical board fund established 208 

STATE UNIVERSITY— 

Appropriation for maintenance 24 

Deficiency _M 

STREET RAILWAYS— 

Permission to construct — time . . Mfefi 

(See also Corporations.) 

SUPERINTENDENT OF PUBLIC INSTRUCTION— 

Appropriation for salary iilS 

For deputy, clerk hire, etc 2Q 

TAXES— 

(See assessment and taxation) 

Deficiency tax levy authorized II 

Tax deeds M 

Collection of delinquent personal 73-4 

Treasurer to make list, sheriff to collect 73-4 

Consolidation of state tax fund 7JL 

Township supervisors may levy sinking fund tax 75-1 
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School levy 2fi 

Tax sale certificates 18 

TELEGRAPH AND TELEPHONE MESSAGES — 

Unlawful to divulge — penalty 2M 

TOWNSHIPS— 

May levy sinking fund tax 75 

May issue judgment bonds 9ft 

High school may be established in 142 

Election of officers of 161 

VACCINATION— 

By force prohibited 297 

VETERINARY SURGEON— 

Appropriation for salary 21 

Regulating salary of — duties of 228 

WATERING PLACES— 

Providing for 223 

WASTE GATES — 

Construction of 300 

WHITE ROCK- 

Legalizing acts of trustees of fi 

WITNESSES— 

(See Courts. 
WOLF BOUNTY— 

Appropriation for ifi 

WORLD'S FAIR— 

Appropriation for at St. Louis 49-50 

Commission to be appointed 4JI 

Duties and powers 49-50 

May publish a brief history of state 5Q 

Shall report to governor 50-1 

Salary of commissioners 51 

Treasurer of to give bond, articles to be returned to parties entitled 
to same 51 



Digitized by Google 



Digitized by Google 



